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THE  PENAL  CODE  OF  CALIFORNIA. 

AN  ACT  TO   ESTABLISH   A    I'KXAL  LODE. 

[Approved  February  14,  1872.] 

The  People  of  the  State  of  California,  represented  in  Sen- 
ate and  Assembly,  do  enact  as  follows: 

TITLE  OF  THE   ACT. 

§  1.     TITLE    AND    DIVISIONS    OF    THIS    ACT.     This 
act  shall  be  known  as  The  Penal   Code  of  California,  and  is 
divided  into  three  parts,  as  follows: 
I.     Of  crimes  and  punishments. 
n.     Of  criminal  procedure. 
IIL     Of  the   state   prison   and   county  jails. 

History:    Enacted    Februarj-    14.    1S72. 
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PRELIMINARY  PROVISIONS. 

§    2.     When   this  act   takes   effect. 

§    3.     Not  retroactive. 

§     4.     Construction   of   the   Penal   Code. 

§    5.     Provisions  similar  to  existing  laws,  how  construed. 

§    6.     Effect  of  code  upon  past  offenses. 

§  7.  Certain  terms  defined  in  the  senses  in  which  they  are 
used  In  this  code. 

§    S.     "What  intent   to   defraud   is  sufficient. 

§    9.     Civil  remedies  preserved. 

§  10.  Proceedings  to  impeach  or  remove  officers  and  others  pre- 
served. 

§  11.  Authority  of  courts-martial  preserved.  Courts  of  justice 
to  punish  for  contempts. 

§  12.     Of  sections  declaring  crimes  punishable.     Duty  of  court. 

§13.     Punishments,  how   determined. 

§  14.  Witness's  testimony  may  be  read  against  him  on  prose- 
cution for  perjury. 

§  1.5.      "Crime"  and   "public   offense"   defined. 

§  16.     Crimes,  how   divided. 

§  17.     Felony  and  misdemeanor  defined. 

§18.     Punishment  of  felony,  when  not   otherwise  prescribed. 

§  19.  Punishment  of  misdemeanor,  when  not  otherwise  pre- 
scribed. 

§  20.     To  constitute  crime  there  must  be  unity  of  act  and  intent. 

§  21.  Intent,  how  manifested,  and  who  considered  of  sound 
mind. 

§  22.  Drunkenness  no  excuse  for  crime.  "When  it  may  be  con- 
sidered. 

§  23.      Certain  statutes  specified  as  continuing  in  force. 

§  24.     This   act,   how  cited. 

§2.  WHEN  THIS  ACT  TAKES  EFFECT.  This  code 
takes  effect  at  twelve  o'clock,  noon,  on  the  first  day  of 
January,  eighteen  hundred  and  seventy-three. 

History:    Enacted    February    14,    1S72. 
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§3.  NOT  RETROACTIVE.  No  part  of  it  is  retroactive, 
unless  expressly  so  declared. 

IliMtory:      Enacted   February    \4.    1S7:;. 

§4.     CONSTRUCTION    OF  THE  PENAL  CODE.     The 

rule  of  the  common  law.  that  penal  statutes  are  to  be  strictly 
construed,  has  no  application  to  this  code. 

All  its  provisions  are  to  be  construed  according  to  the 
fair  import  of  their  terms,  with  a  view  to  eflfect  its  objects 

aiul   t'l  iirnmotc  justice. 

Hliitor>-:      Enactrd   l-^bruary   14.   1872. 

§5.  PROVISIONS  SIMILAR  TO  EXISTING  LAWS. 
HOW  CONSTRUED.  The  provisions  of  this  code,  so  far 
as  they  are  sul)stantially  the  same  as  existing  statutes,  must 
he  construed  as  continuations  thereof,  and  not  as  new  enact- 
ments. 

Hlntnry:  Knaci.il  l'i-l)rvi;ir>  1  J.  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats.  an<!  Amdts.  1900-1,  p.  433, 
declared  unconstitutional  In  Lewis  vs.  Dunne,  134  Cal.  291,  86 
Am.  St.  Rep.  257.  66  Pac.  Rep.  478,  55  L.  R.  A.  833.  See  Civ. 
Code   §  4:   Code  Civ.   Proc.   Pt.   I.  introductory   note. 

§6.  EFFECT  OF  CODE  UPON  PAST  OFFENSES. 

No  act  or  omission,  cimimenccd  after  twelve  o'clock  (.  I 
noon(,]  of  the  day  on  which  this  code  takes  eflFect  as  a  law. 
is  criminal  or  punishalilc.  except  as  prescribed  or  authorized 
liy  this  code,  or  by  some  of  the  statutes  which  it  specifics 
as  continuing  in  force  and  as  not  affected  by  its  provisions, 
or  by  some  ordinance,  municipal,  county,  or  township  regula- 
tion, passed  or  adopted,  under  such  statutes,  and  in  force 
when  this  code  takes  effect.  Any  act  or  omission  commenced 
prior  to  that  time  may  be  inquired  of.  prosecuted,  and  pun- 
ished in  the  same  manner  as  if  this  code  had  not  been 
passed. 

IiUtor.%:      Enacted   February    14.   1872. 
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§7.  CERTAIN  TERMS  DEFINED  IN  THE  SENSES 
IN  WHICH  THEY  ARE  USED  IN  THIS  CODE.  Words 
used  in  this  code  in  the  present  tense  include  the  future  as 
well  as  the  present;  words  used  in  the  masculine  gender  in- 
clude the  feminine  and  neuter;  the  singular  number  includes 
the  plural,  and  the  plural  the  singular;  the  word  "person" 
includes  a  corporation  as  well  as  a  natural  person;  the  word 
"county"  includes  "city  and  county'';  writing  incluaes  print- 
ing and  typewriting;  oath  includes  affirmation  or  declara- 
tion: and  every  mode  of  oral  statement,  under  oath  or 
affirmation,  is  embraced  by  the  term  "testify,"  and  every 
written  one  in  the  term  "depose"';  signature  or  subscription 
includes  mark,  when  the  person  cannot  write,  his  name  be- 
ing written  near  it,  by  a  person  who  writes  his  own  name 
as  a  witness;  provider!,  that  when  a  signature  is  made  by 
mark  it  must,  in  order  that  the  same  may  be  acknowledged 
or  serve  as  the  signature  to  any  sworn  statement,  be  wit- 
nessed b}'  two  persons  who  must  subscribe  their  own  names 
as  witnesses  thereto. 

The  following  words  have  in  this  code  the  signification  at- 
tached to  them  in  this  section,  unless  otherwise  apparent 
from,  the  context: 

1.  The  word  "wilfully,"  when  applied  to  the  intent  with 
which  an  act  is  done  or  omitted,  implies  simply  a  purpose  or 
willingness  to  commit  the  act,  or  make  the  omission  referred 
to.  It  does  not  require  any  intent  to  violate  law.  or  to  in- 
jure another,  or  to  acquire  anj'  advantage; 

2.  The  words  "neglect,"  "negligence,"  "negligent,"  and 
"negligently"  import  a  want  of  such  attention  to  the  nature 
or  probable  consequences  of  the  act  or  omission  as  a 
prudent  man  ordinarily  bestows  in  acting  in  his  own  con- 
cerns; 

3.  The  word  "corruptly"  imports  a  wrongful  design  to  ac- 
quire or  cause  some  pecuniary  or  other  advantage  to  the  per- 
son guilty  of  the  act  or  omission  referred  to,  or  to  some 
other  person; 
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4.  The  words  "malice"  and  "maliciously"  import  a  wish 
to  vex,  annoy,  or  injure  another  person,  or  an  intent  to  do 
a  wrongful  act,  established  either  by  proof  or  presumption 
of  law; 

5.  The  word  "knowingly"  imports  only  a  knowledge  that 
the  facts  exist  which  bring  the  act  or  omission  within  the 
provisions  of  this  code.  It  does  not  require  any  knowledge 
of  the  unlawfulness  of  such  act  or. omission; 

6.  The  word  "bribe"  signifies  anything  of  value  or  advan- 
tage, present  or  prospective,  or  any  promise  or  undertaking 
to  give  any,  asked,  given,  or  accepted,  with  a  corrupt  intent 
to  influence,  unlawfully,  the  person  to  whom  it  is  given,  in 
his  action,  vote,  or  opinion,  in  any  public  or  of^cial  capacity; 

7.  The  word  "vessel,"  when  used  with  reference  to  ship- 
ping, include.^;  ships  of  all  kinds,  steamboats,  canal-boats, 
barges,  and  every  structure  adapted  to  be  navigated  from 
place  to  -place  fftr  the  transportation  of  merchandise  or  per- 
sons; 

8.  The  words  "peace  officer"  signify  any  one  of  the  officers 
mentioned    in    section    eight    hundred    and    seventeen    [post]; 

9.  The  word  "magistrate"  signifies  any  one  of  the  officers 
mentioned  in  section  eight  hundred  and  eight   [post]; 

10.  The  word  "property"  includes  both  real  and  personal 
property; 

11.  The  words  "real  property"  are  coextensive  with  lands, 
tenements,    and   hereditaments; 

12.  The  words  "personal  property"  include  money,  goods, 
chattels,  things  in  action,  and  evidences  of  debt; 

13.  The  word  "month"  means  a  calendar  month,  unless 
otherwise  expressed:  the  word  "day-time"  means  the  period 
between  sunrise  and  sunset,  and  the  word  "night-time"  means 
the  period  between  sunset  and  sunrise; 

14.  The  word  "will"  includes  codicil; 

15.  The  word  "writ"  signifies  an  order  or  precept  in  writ- 
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ing,  issued  in  the  name  of  the  people,  or  of  a  court  or 
judicial  officer,  and  the  word  "process"  a  writ  ur  summons 
issued  in  the  course  of  judicial  proceedings; 

16.  Words  and  phrases  must  be  construed  according  to 
the  context  and  the  approved  usage  of  the  language;  but 
technical  words  and  phrases,  and  such  others  as  may  have 
acquired  a  peculiar  and  appropriate  meaning  in  law,  must  be 
construed  according  to  such  peculiar  and  appropriate  mean- 
ing; 

17.  Words  giving  a  joint  authority  to  three  or  more  public 
officers  or  other  persons,  are  construed  as  giving  such  author- 
ity to  a  majority  of  them,  unless  it  is  otherwise  expressed  in 
che  act  giving  the  authority; 

18.  When  the  seal  of  a  court  or  public  officer  is  required 
by  law  to  be  affixed  to  any  paper,  the  word  "seal"  includes 
an  impression  of  such  seal  upon  the  paper  alone,  or  upon 
any  substance  attached  to  the  paper  capable  of  receiving  a 
visible  impression.  The  seal  of  a  private  person  may  be 
made  in  like  manner,  or  by  the  scroll  of  a  pen,  or  by  writing 
the  word   "seal"  against  his   name; 

19.  The  word  "state,"  when  applied  to  the  different  parts 
of  the  United  States,  includes  the  District  of  Columbia  and 
the  territories,  and  the  words  "United  States"  may  include 
the   district  and   territories; 

20.  The  word  "section,"  whenever  hereinafter  employed, 
refers  to  a  seption  of  this  code,  unless  some  other  code  or 
statute  is  expressly  mentioned. 

HiMlory:  Enacted  February  14.  1S72;  amendetl  March  30, 
1874,  Code  Amdts.  1873-4,  p.  419;  by  Code  Commission,  Act  March 
16,  1901,  Stats,  and  Amdts.  1900-1,  p.  434,  held  unconstitutional, 
see  history,  §  n  ante;  amendment  re-enacted  Marcli  21,  1905, 
Stats,   and  Amdts.   190.=j,   pp.    635,   636. 

§8.     WHAT  INTENT  TO  DEFRAUD  IS  SUFFICIENT. 

Whenever,  by  any  of  the  i^rovisions  of  this  code,  an  intent 
to    defraud    is    rcfjuircd    in    nrder    to    constitute    any    offense. 
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It    is   sufficient   if  an    intent   appears   to   defraud   any   person, 
association,  or  body  politic  or  corporate,  whatever. 

Ilimfory:    Knactetl    Februar-      ''      ''70, 

S9.  CIVIL  REMEDIES  PRESERVED.  The  omission 
to  specify  or  affirm  in  this  code  any  liability  to  damages, 
penalty,  forfeiture,  or  other  remedy  imposed  by  law[,]  and 
allowed  to  be  recovered [,]  or  enforced  in  any  civil  action 
or  proceeding,  for  any  act  or  omission  declared  punishable 
herein,  docs  not  affect  anj*  right  to  recover  or  enforce  the 
same. 

IIJNlor.v:    Kii.Tctttl    February    14,    1872. 

!<  10.  PROCEEDINGS  TO  IMPEACH  OR  REMOVE 
OFFICERS  AND  OTHERS  PRESERVED.  The  omission 
to  specify  or  affirm  in  this  code  any  Rround  of  forfeiture  of 
a  public  office,  or  other  trust  or  special  authority  conferred 
by  law,  or  any  power  conferred  by  law  to  impeach,  remove 
depose,  or  suspend  any  public  officer  or  other  person  hob; 
ins  any  trust,  appointment,  or  other  special  authority  con- 
ferred by  law,  does  not  affect  such  forfeiture  or  power,  or 
any  proceeding  authorized  by  law  to  carry  into  effect  such 
impeachment,  removal,  deposition,  or  suspension. 

IliHtor.t:    iOiiactt-d    February    14,    1S7l'. 

§11.  AUTHORITY  OF  COURTS-MARTIAL  PRE- 
SERVED. COURTS  OF  JUSTICE  TO  PUNISH  FOR 
CONTEMPTS.  This  code  docs  not  affect  any  power  con- 
ferred by  law  upon  any  court-martial,  or  other  military 
autliority  or  officer,  to  impose  or  inflict  punishment  upon 
offenders;  nor  any  power  conferred  by  law  upon  anj*  public 
l)ody,  tribunal,  or  officer,  to  impose  or  inflict  punishment  for 
a   contempt. 

liiKlory:    Hiiaoled    February    14,    1S72. 
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§  12.  OF  SECTIONS  DECLARING  CRIMES  PUN- 
ISHABLE. DUTY  OF  COURT.  The  several  sections  of 
this  code  winch  declare  certain  crirnes  to  be  punishable  as 
therein  mentioned,  devolve  a  duty  upon  the  court  authorized 
to  pass  sentence,  to  determine  and  in>pose  the  punishment 
prescribed. 

Ilistor.i  :    Enacted    I'^ebriiary    14,    ISTl'. 

§  13.  PUNISHMENTS,  HOW  DETERMINED.  When- 
ever in  this  code  the  punishment  for  a  crime  is  left  undeter- 
mined between  certain  limits,  the  punishment  to  be  inflicted 
in  a  particular  case  must  be  determined  by  the  court  author- 
ized to  pass  sentence,  within  such  limits  as  may  be  pre- 
scribed b)-.  this  code. 

History:      Enacted  February   14,   1872. 

§  14.  WITNESS'S  TESTIMONY  MAY  BE  READ 
AGAINST    HIM    ON    PROSECUTION    FOR    PERJURY. 

The  various  sections  of  this  code  which  declare  that  evi- 
dence obtained  upon  the  examination  of  a  person  as  a  wit- 
ness cannot  be  received  against  him  in  any  criminal  pro- 
ceeding, do  not  forbid  such  evidence  being  proved  against 
such  person  upon  any  proceedings  founded  upon  a  charge  of 
perjury  committed  in  such  examination. 

History:      Enacted  February   14,   1872. 

§  15.  "CRIME"  AND  "PUBLIC  OFFENSE"  DEFINED. 
A  crime  or  public  oflfense  is  an  act  committed  or  omitted 
in  violation  of  a  law  forbidding  or  commanding  it.  and  to 
which  is  annexed,  upon  conviction,  either  of  the  following 
IHinishments: 

1.  Death; 

2.  Imprisonment; 

3.  Fine; 
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4.  Removal  from  office;  or, 

5.  Disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit  in  this  state. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  435, 
held  unconstitutional,   see  history,    §  .5  ante. 

§  16.  CRIMES,  HOW  DIVIDED.  Crimes  are  divided 
into: 

1.  Felonies;and, 

2.  Misdemeanors. 

Hi.story:      Enacted  February   14,   1872.  ' 

§  17.  FELONY  AND  MISDEMEANOR  DEFINED.  A 
felony  is  a  crime  which  is  punishable  with  death  or  b}'  im- 
prisonment in  the  state  prison.  Every  other  crime  is  a  mis- 
demeanor. When  a  crime,  punishable  by  imprisonment  in 
the  state  prison,  is  also  punishable  by  fine  or  imprisonment 
in  a  county  jail,  in  the  discretion  of  the  court,  it  shall  be 
deemed  a  misdemeanor  for  all  purposes  after  a  judgment 
imposing  a  punishment  other  than  imprisonment  in  the 
state  prison. 

History:  Enacted  February  14,  1872;  amended  March  7,  1874, 
Code  Amdts.   187S-4,  p.   4.55. 

§  18.     PUNISHMENT     OF     FELONY,     WHEN     NOT 
OTHERWISE    PRESCRIBED.     Except    in    cases   where 
different   punishment    is    prescribed    by   this    code,    every    o' 
fense  declared  to  be  a  felonj-  is  punishable  by  imprisonment 
in  the  state  prison,  not  exceeding  five  years. 

History:      Enacted   February   14,   1872. 

§  19.  PUNISHMENT  OF  MISDEMEANOR,  WHEN 
NOT  OTHERWISE  PRESCRIBED.  Except  in  cases 
where    a    different    punishment    is    prescribed    by    this    code, 

IC 


18a.  (New.l  Minimum  Term  of  ImprJtonment.  Kxcept 
(■a.st's  wluTf  u  diff  rt'iu  miiiiiTiuin  punishment  is  prf»crlb«Hl 
law.  for  every  offenj^e  declared  to  be  h  felony  and  punish 
l>y  imprisonment  In  the  state  prison,  the  minimum  punishn 
shall  be  imprisonment  in  th.-  state  prison  for  not  less  tlian 
months.  (In  eflfect  '.»i.i  liays  from  and  after  April  J2,  l^l'.t.  Si 
1!»19.   Chap.   8.)  Penal    Code.    1; 
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every  offense  declared  to  be  a  misdemeanor  is  punishable 
by  imprisonment  in  a  county  jail  not  exceeding  six  months, 
or  by  a  fine  not  exceeding  five  hundred  dollars,  or  both. 

IliHtory:      Enacted   February   14,   1S72;    founded  on    §143   Crim- 
inal  I'rac'tice   Act,   Stats.    1S50,   p.    247. 


^20.  TO  CONSTITUTE  CRIME  THERE  MUST  BE 
UNITY  OF  ACT  AND  INTENT.  In  every  crime  or  pub- 
lic offense  there  must  exist  a  union,  or  joint  operation  of  act 
and  intent,  or  criminal  negligence. 

HiMtury:  Enacted  February  14,  1872;  founded  on  §1  Crim- 
inal  Practice   Act.    Stats.    18.50,    p.    22ft. 

§21.  INTENT.  HOW  MANIFESTED,  AND  WHO 
CONSIDERED  OF  SOUND  MIND.  The  intent  or  inten- 
tion is  manifested  by  the  circumstances  connected  with  the 
offense, and  the  sound  mind  and  discretion  of  the  accused. 
All  persons  are  of  sound  mind  who  are  neither  idiots  nor 
lunatics,  nor  affected  with  insanity. 

History:  Enacted  February  14,  1872;  founded  on  §§2,  3 
Criminal   Practice  Act,   Stats.    1S50,  p.   229. 

§22.  DRUNKENNESS  NO  EXCUSE  FOR  CRIME. 
WHEN  IT  MAY  BE  CONSIDERED.  No  act  committed 
b}'  a  person  while  in  a  state  of  voluntary  intoxication  is  less 
criminal  b}'  reason  of  his  having  been  in  such  condition.' 
But  whenever  the  actual  existence  of  any  particular  pur- 
pose, motive,  or  intent  is  a  necessary  element  to  constitute 
any  particular  species  or  degree  of  crime,  the  jury  may  take 
into  consideration  the  fact  that  the  accused  was  intoxicated 
at  the  time,  in  determining  the  purpose,  motive,  or  intent 
with  which  he  committed  the  act. 

History:  Enacted  February  14,  1872,  founded  on  §  8  Crim- 
inal  Practice   Act.   Stats     1S50,    p.    230. 
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§23.  CERTAIN  STATUTES  SPECIFIED  AS  CON- 
TINUING IN  FORCE.  Nothing  in  this  code  afifects  any 
of  the  provisions  of  the  following  statutes,  but  such  statutes 
are  recognized  as  continuing  in  force,  notwithstanding  the 
provisions  of  the  codes,  except  so  far  as  they  have  neen  re- 
pealed or   [are]   affected  by  subsequent  laws: 

1.  All  acts  incorporating  or  chartering  municipal  cor- 
porations, and  acts  amending  or  supplementing  such  acts. 

2.  All  acts  consolidating  cities  and  counties,  and  acts 
amending  or  supplementing  such  acts. 

3.  All  acts  for  funding  the  state  debt,  or  any  part  thereof, 
and  for  issuing  state  bonds,  and  acts  amending  or  sup- 
plementing such  acts. 

4.  All  acts  regulating  and  in  relation  to  rodeos. 

5.  All  acts   in  relation   to  judges   of  the  plains. 

6.  All  acts  creating  or  regulating  boards  of  water  com- 
missioners and  overseers  in  the  several  townships  or  counties 
of  the  state. 

'j .  All  acts  in  relation  to  a  Ijranch  state  prison. 

8.  An  act  for  the  more  effectual  prevention  of  cruelty  to 
animals,  approved  March  thirtieth,  eighteen  hundred  and 
sixty-eight. 

9.  An  act  for  the  suppression  of  Chinese  houses  of  ill- 
fame,  approved  March  thirty-first,  eighteen  hundred  and 
sixty-six. 

10.  An  act  relating  to  the  Home  of  the  Inebriate  of  San 
Francisco,  and  to  prescribe  the  powers  and  duties  of  the 
board  of  managers  and  the  officers  thereof,  approved  April 
first,  eighteen  hundred  and  seventy. 

11.  An  act  concerning  marks  and  brands  in  the  county  of 
Siskiyou,  approved  March  twentieth,  eighteen  hundred  and 
sixty-six. 

12.  An  act  to  prevent  the  destruction  of  fish  in  the  waters 
of  Bolinas  Bay,  in  Marin  County,  approved  March  thirty- 
first,   eighteen   hundred   and    sixty-six. 
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13.  An  act  concerning  trout  in  Siskiyou  County,  approved 
April  second,  eighteen  hundred  and  sixty-six. 

14.  An  act  to  prevent  the  destruction  of  fish  in  Napa  River 
and  Sonoma  Creek,  approved  January  twenty-ninth,  eighteen 
hundred  and  sixty-eight. 

15.  An  act  to  prevent  the  destruction  of  fish  and  game 
in,  upon,  and  around  the  waters  of  Lake  Merritt  or  Peralta, 
in  the  county  of  Alameda,  approved  March  eighteenth, 
eighteen  hundred  and  seventy. 

16.  An  act  to  regulate  salmon  fisheries  in  Eel  River,  in 
Humboldt  County,  approved  April  eighteenth,  eighteen  hun- 
dred and   fifty-nine. 

17.  An  act  for  the  better  protection  of  stock-raisers  in 
the  counties  of  Fresno,  Tulare,  Monterey,  and  Mariposa,  ap- 
proved March  twentieth,  eighteen  hundred  and  sixty-six. 

18.  An  act  concerning  oysters,  approved  April  twenty-eight, 
eighteen  hundred  and  fifty-one. 

19.  An  act  concerning  oysters-beds,  approved  April  second, 
eighteen   hundred  and   sixty-six. 

20.  An  act  concerning  gas  companies,  approved  April 
fourth,  eighteen  hundred  and  seventy. 

History:    Enacted    February    14,    1872. 

§24.  THIS  ACT,  HOW  CITED.  This  act,  whenever 
cited,  enumerated,  referred  to,  or  amended,  may  be  desig- 
nated simply  as  The  Penal  Code,  adding,  when  necessary, 
the  number  of  the  section. 

lliN<<>r>  :    Enacted    February    14,    1872. 
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PART  I. 

OF  CRIMES  AND   PUNISHMENTS. 

Title  1.     Of  Persons  Liable  to  Punishment  for  Crime,  §§26- 
28. 
II.     Of  Parties   to  Crime,  §§30-33. 

III.  Of  Offences  Against  Sovereignty  of  the  State,  §§37, 

38. 

IV.  Of  Crimes    Against    the    Elective    Franchise,    §§40- 

64b. 
V.     Of  Crimes  by  and  Against  the  Executive   Power  of 
the  State,  §§65-77. 
VI.     Of  Crimes  Against  Legislative  Power,  §§81-89. 
VII.     Of  Crimes  Against  Public  Justice,  §§92-185. 
VIII.     Of  Crimes   Against   the   Person,    §§  187-259. 

IX.     Of  Crimes  Against  the  Person  and  Against   Public 
Decency  and   Good   Morals,   §§261-367b. 
X.     Of  Crimes     Against     Public     Health     and     Safety, 
§§368-402e[2]. 

XL     Of  Crimes   Against   Public    Peace.   §§403-421. 
XII.     Of  Crimes    Against    Revenue    and    Property    of   the 
State,  §§424-443. 

XIII.  Of  Crimes  Against  Property,  §§  447 -593a. 

XIV.  Malicious  Mischief,  §§  594-625a. 
XV.     Miscellaneous   Crimes,  §§  626-653a. 

XVI.     General  Provisions,  §§654-681. 
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TITLF.    I. 
OK  PERSONS  IJAP.IJ-:  TO  PUNISHMENT  FOR  CRIME. 

§  26.     Who    are   capable    of   committing   crimes. 

§  27.     Wlio   are   liable   to   punishment. 

§28.      Discharge   of  prisoners   on   Monday    [repealeMl. 

§26.  WHO  ARE  CAPABLE  OF  COMMTTING 
CRIMES.  All  persons  are  capable  of  committing  crimes  ex- 
cept those  belonging  to  the  following  classes: 

1.  Children  under  the  age  of  fourteen,  in  the  absence  of 
clear  proof  that  at  the  time  of  committing  the  act  charged 
against  them,  they  knew  its  wrongfulness; 

2.  Idiots;     ' 

3.  I.imatics  and  insane  persons; 

4.  Persons  who  committed  the  act  or  made  the  omission 
charged  under  an  ignorance  or  mistake  of  fact,  which  dis- 
proves any  criminal   intent; 

5.  Persons  who  committed  the  act  charged  without  being 
conscious  thereof; 

6.  Persons  who  committed  the  act  or  made  the  omission 
charged  through  misfortune  or  by  accident,  when  it  appears 
that  there  was  no  evil  design,  intention,  or  culpable  neg- 
ligence; 

7.  Married  women  (except  for  felonies)  acting  under  the 
threats,  command,  or  coercion  of  their  husbands; 

8.  Persons  (unless  the  crime  be  punishable  with  death) 
who  committed  the  act  or  made  the  omission  charged  under 
threats  or  menaces  sufficient  to  show  that  they  had  reason- 
able cause  to,  and  did  believe  their  lives  would  be  endangered 
if  they  refused. 

History:  Enacted  February  14,  1872,  founded  on  §§  4,  5,  7, 
9,  10  Criminal  Practice  Act,  Stats.  1850,  p.  230;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  pp.  422,  423. 
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§27.     WHO    ARE    LIABLE    TO    PUNISHMENT.     The 

following  persons   are   liable   to  punishment  under   the   laws 
of  this  state: 

1.  All  persons  who  commit,  in  whole  or  in  part,  any  crime 
within  this  state; 

2.  All  who  commit  any  offense  without  this  state,  which 
if  committed  within  this  state,  would  be  larceny,  robbery, 
or  embezzlement  under  the  laws  of  this  state,  and  bring  the 
property  stolen  or  embezzled,  or  any  part  of  it.  or  are  found 
with   it,  or  any  part  of  it,  within   this   state; 

3.  All  who,  being  without  this  state,  cause  or  aid.  advise 
or  encourage,  another  person  to  commit  a  crime  within  this 
state,  and  are  afterwards  found  therein. 

Hiittory:  Enacted  February  14,  1S72;  amended  by  C<hU-  Coni- 
mi.s.sion.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  436. 
lield  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
.nacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  638-639. 

§28.  DISCHARGE  OF  PRISONERS  ON  MONDAY 
I  repealed]. 

HiNtory:  Enacted  February  20,  1901,  Stats,  and  Amdts.  190o- 
1,  p.  11;  amended  March  19,  1903,  Stats,  and  Amdts.  1903,  p.  236; 
rcpciilcci    March    •JO,    irtO.'i,    St.its,    and    .Anidts.    litii:.,   p.    491. 
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TITLE  II. 
OF  PARTIES  TO   CRIME. 

§  30.  Classification  of  parties  to  crime. 

§  31.  WJio    are    principals. 

§  32.  Who   are   accessories. 

§  33.  Punishment   of  accessories. 

§30.     CLASSIFICATION  OF  PARTIES  TO  CRIME. 

The  parties  to  crime  are  classified  as: 
L  Principals;  and, 
2.  Accessories. 

History:      Enacted  February   14,   1872. 

§3L  WHO  ARE  PRINCIPALS.  All  persons  concerned 
in  the  commission  of  a  crime,  whether  it  be  a  felony  or  mis- 
demeanor, and  whether  thej^  directly  commit  the  act  con- 
stituting the  offense,  or  aid  and  abet  in  its  commission,  or, 
not  being  present,  have  advised  and  encouraged  its  commis- 
sion, and  all,  persons  counseling,  advising,  or  encouraging 
children  under  the  age  of  fourteen  years,  lunatics  or  idiots, 
to  commit  any  crime,  or  who,  by  fraud,  contrivance,  or 
force,  occasion  the  drunkenness  of  another  for  the  purpose 
of  causing  him  to  commit  any  crime,  or  who,  by  threats, 
menaces,  command,  or  coercion,  compel  another  to  commit 
any  crime,  are  principals  in  any  crime  so  committed. 

History:  Enacted  February  14,  1872,  founded  on  §§  11,  12 
Criminal  Practice  Act,  Stats.  1850,  p.  230. 


§32.  WHO  ARE  ACCESSORIES.  All  persons  who, 
after  full  knowledge  that  a  felony  has  been  committed,  con- 
ceal   it    from    the    magistrate,    or    harbor    and    protect    the 
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person    charged    with     [it],    or    convicted     thereof,     are     ac- 
cessories. 

HiKtory:  Enacted  February  14,  1872,  founded  on  §  li'  Crim- 
inal  Practice  Act,   Stats.    18.50,   p.    2.30. 

§33.  PUNISHMENT  OF  ACCESSORIES.  Except  in 
cases  where  a  different  punishment  is  prescribed,  an  ac- 
cessory is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  or  in  a  county  jail  not  exceeding 
two  years,   or  by   fine   not   exceeding   five   thousand    dollars. 

liiMtory:  Enacted  February  14,  1872,  founded  on  §  1 2  Crim- 
inal   Practice   Act.  Stats.    18.t0,  p.   230. 
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TITLE    III. 

OF    OFFENSES    AGAINST    THE    SOVEREIGNTY    OF 
THE  STATE. 

§  37.     Treason,   who   only   can    commit. 
§  38.     Misprision  of  treason. 

§37.  TREASON,  WHO  ONLY  CAN  COMMIT.  Trea- 
son against  this  state  consists  only  in  levying  war  against 
it,  adhering  to  its  enemies,  or  giving  them  aid  and  com- 
fort, and  can  be  committed  only  by  persons  owing  allegiance 
to  the  state.     The  punishment  of  treason  shall  be  death. 

IlLstory:  Enacted  February  14,  1872,  founded  on  §§  16,  17 
Criminal  Practice  Act,  Stats.  1S50,  p.  231. 

§38.  MISPRISION  OF  TREASON.  Misprision  of  trea- 
son is  the  knowledge  and  concealment  of  treason,  without 
otherwise  assenting  to  or  participating  in  the  crime.  It  is 
punishable  by  imprisonment  in  the  state  prison  for  a  term 
not  exceeding  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  IS  Crim- 
inal  Practice   Act,    Stats.    1850,   p.    231. 
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TITLE   IV. 
OF  CRIME§  AGAINST  THE  ELECTIVE  FRANCHISE. 

I  40.     Unqualified  person  acting  as  election  officer.     Penalty. 

§  41.     Violation  of  election  laws  by  certain  officers  a  felony. 

§  42.     Fraudulent  registration. 

§  42a.  Allowing  fraudulent  registration. 

§  43.  Refusal  to  be  sworn  by  or  to  answer  questions  of  board 
of  judges   of  election   a  misdemeanor. 

§  44.  Refusal  to  obey  summons  of  board  of  registration  a  nii.«- 
demeanor. 

§  45.  Voting  without  being  qualified,  voting  twice,  and  other 
election   frauds,   felonies. 

§  4G.      Attempting  to  vote  without   being  qualified. 

§  47.     Procuring   Illegal   voting   a   misdemeanor. 

§  48.  Changing  ballots  or  altering  returns  by  election  officer.*, 
feloni<?s. 

§  49.  Officers  of  election  unfolding  or  marking  ballots  guilty 
of  mi.sdemeanor. 

§  49a.  Officer  of  election  who  cannot  read  or  write  or  refusing 
to  serve. 

§  .tO.     Forging  or  altering  returns  a  felony. 

§  51.     Adding  to  or  subtracting  from  votes  cast  a  felony. 

§  .52.     Person  aiding  and  abetting  or  concealing,  guilty  of  felony. 

§  fiS.  Intimidating,  corrupting,  deceiving,  or  defrauding  electors 
a  felony. 

§  .'.4.  Furnishing  money  for  elections  e.\cept  for  specific  pur- 
poses. 

§  54a.  Receiving  or  contracting  for  any  money  or  thing  of  value 
for  voting  or  not  voting. 

§  54b.  Promising  or  contributing  any  money  or  valuable  con- 
sideration for  a  person's  voting  or  not  voting. 

§  55.     Unlawful   offers   to  procure   offices   for   electors. 

§  55a.  Soliciting  or  demanding  that  a  candidate  vote  for  or 
against  any  measure  or  bill. 

§  56.     Communicating   such   offer. 

§  57.  Bribing  or  offering  to  bribe  members  of  legislative  cau- 
cuses, etc. 

§  57a.  Officers  of  election  aiding  in  wrong  doing. 

§  5S.     Preventing   pubic   meetings. 

§  59.  Force,  violence,  or  restraint  used  to  influence  vote.  Ab- 
duction, duress,  etc.     Pay  envelopes. 
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§  GO.     Betting   on    elections. 

§  61.     Violation   of  election   laws   by   persons   not  officers. 

§  62.     Violation   of   election   laws  as   to   tickets. 

§  62a.  Circulation  of  anonymous  circulars  referring  to  political 
candidates,   a  misdemeanor. 

§  62b.   Printer  must  put  imprint  on  printed  matter. 

§  63.  United  States  senator,  candidates  for,  must  not  give  or 
promise  pecuniary   aid  to   legislative   candidates. 

§  63  V^.  Members  of  legislature  shall  not  accept  any  valuable 
consideration. 

§  63b.  Sale    of   intoxicants   on   election   days. 

§  64.  No  prosecution  against  witnesses  testifying  in  election 
cases. 

§  641/^.  Punishment   of  offenses  against  primary  election   laws. 

§  64b.  Misrepresentation  in  securing  signers  to  petitions  pro- 
hibited. 


§40.  UNQUALIFIED  PERSON  ACTING  AS  ELEC- 
TION OFFICER.  PENALTY.  Any  person  who  act.s  as 
an  election  officer  at  anj-  election,  without  first  having  been 
appointed  and  qualified  as  such,  and  any  person  who,  not 
being  an  election  officer,  performs  or  discharges  any  of  the 
duties  of  an  election  officer,  in  regard  to  the  handling  or 
counting  or  canvassing  of  any  ballots  cast  at  any  election, 
shall  be  guilty  of  a  felony,  and  on  conviction  [shall]  be  pun- 
ished by  imprisonment  in  the  state  prison  for  not  less  than 
two  nor  more  than  seven  years. 

HLstory:  Enacted  March  26,  1S9.5,  Stats,  and  Amdts.  1895, 
p.   74. 

§41.  VIOLATION  OF  ELECTION  LAWS  BY  CER- 
TAIN OFFICERS  A  FELONY.  Every  person  charged  with 
the  performance  of  any  dutj".  under  the  provisions  of  an}' 
law  of  this  state  relating  to  elections,  who  wilfully  neglects 
-or  refuses  to  perform  it.  or  who,  in  his  official  capacity, 
knowingly  and  fraudulently  acts  in  contravention  or  viola- 
tion of  any  of  the  provisions  of  such  laws,  is,  unless  a 
different    punishment    for    such    acts    or    omissions    is    pre- 
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scribed  by  this  code,  punishable  by  fine  not  exceeding  one 
thousand  dollars,  or  bj-  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  by  both. 

Ili.slor.v:      Enarted   February    14,    1S72. 

§42.  FRAUDULENT  REGISTRATION.  Kvcry  person 
who  wilfully  causes,  procures,  or  allows  himself  to  be  regis- 
tered in  any  register  of  electors  required  by  law  to  be  made 
or  kept,  knowing  himself  not  to  be  entitled  to  such  regis- 
tration, is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  three  years. 

HlHlory:  Enacted  February  II,  IS"-;  amended  by  Code  Com- 
mi.ssif.n.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  43fi. 
lield  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted March  21,  190.^,  Stats,  and  Amdts.   1905,  p.  639. 

§42a.  ALLOWING  FRAUDULENT  REGISTRATION. 
PIvery  person  wlio  wili'ully  cau~es,  [jrocurts.  or  allows  any 
other  person  to  be  registered  m  any  register  of  elector.* 
required  by  law  to  be  made  or  kept,  knowing  him  not  to 
be  entitled  to  such  registration,  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  nor  more 
tlian   three  years. 

IIiM(or>  :  Enacted  March  21,  1905,  Stats,  and  .\mdts.  liHi.".. 
p.    fi.'iO. 

§43.  REFUSAL  TO  BE  SWORN  BY  OR  TO  AN- 
SWER QUESTIONS  OF  BOARD  OF  JUDGES  OF  ELEC- 
TION A  MISDEMEANOR.  Every  person  who,  after  be- 
ing required  by  tlic  board  oi  judges  at  any  election,  refuses 
to  be  sworn,  or,  being  sworn,  refuses  to  answer  any  per- 
tinent question,  propounded  by  such  board,  touching  the 
right  of  another  to  vote,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72;  amended  March  30,  1ST4, 
Code  Amdts.   1873-4,   p.   423. 
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§  44.  REFUSAL  TO  OBEY  SUMMONS  OF  BOARD  OF 
REGISTRATION  A  MISDEMEANOR.  Every  person 
summoned  to  appear  and  testify  before  any  board  of  regis- 
tration, who  wilfully  disobeys  such  summons,  is  guilty  of  a 
misdemeanor. 

Hisstory:      Enacted  February   14,   1872. 


§  45.  VOTING  WITHOUT  BEING  QUALIFIED,  VOT- 
ING TWICE,  AND  OTHER  ELECTION  FRAUDS, 
FELONIES.  Every  person  not  entitled  to  vote  who  fraud- 
ulently votes,  and  every  person  who  votes  more  than  once 
at  any  one  election,  or  knowingly  hands  in  two  or  more 
tickets,  folded  together,  or  changes  any  ballot  after  the  same 
has  been  deposited  in  the  ballot-box,  or  adds,  or  attempts 
to  add,  any  ballot  to  those  legally  polled  at  any  election,  by 
fraudulently  introducing  the  same  into  the  ballot-box  either 
ijei'ore  or  after  the  ballots  therein  have  been  counted;  or 
adds  to,  or  mixes  with,  or  attempts  to  add  to  or  mix  with, 
the  ballots  lawfully  polled,  other  ballots,  while  the  same  are 
being  counted  or  canvassed,  or  at  any  other  time,  with  intent 
to  change  the  result  of  such  election;  or  carries  awa}'  or 
destroys,  or  attempts  to  carry  away  or  destroy,  any  poll- 
lists,  or  ballots,  or  ballot-box,  for  the  purpose  of  breaking 
up  or  invalidating  such  election,  or  wilfully  detains, 
mutilates,  or  destroys  any  election  returns,  or  in  any  man- 
ner so  interferes  with  the  ofBcers  holding  such  election  or 
conducting  such  canvass,  or  with  the  voters  lawfully  exer- 
cising their  rights  of  voting  at  such  election,  as  to  prevent 
such  election  or  canvass  from  being  fairly  held  and  law- 
fully  conducted,  is  guilty   of  a  felony. 

..History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  436, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
enacted  March   21,   1905,  Stats,  and  Amdts.   1905,  pp.   639,   640. 
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§46.  ATTEMPTING  TO  VOTE  WITHOUT  BEING 
QUALIFIED.  Every  person  not  entitled  to  vote,  who  fraud- 
ulently attempts  to  vote,  or  who,  being  entitled  to  vote, 
attempts  to  vote  more  than  once  at  any  election,  or  who 
personates,  or  attempts  to  personate,  a  person  legally  entitled 
to  vote,  is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  two  years. 

HlHlory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission. Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  437,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,  1905.  Stats,  and  Amdts.  1905.  p.  640. 

i<47.  PROCURING  ILLEGAL  VOTING  A  MISDE- 
MEANOR. Every  person  who  procures,  assists,  counsels. 
or  advises  another  to  give  or  offer  his  vote  at  any  election, 
knowing  that  the  person  is  not  qualified  to  vote,  or  who 
aids  or  abets  in  the  commission  of  any  of  the  offenses  men- 
tioned in  the  preceding  section,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  two  years. 

HiMtory:  Enacted  February  H,  1872;  amended  by  Code  Com- 
mission, .Vet  March  16,  1901.  Stats,  and  Amdts.  1900-1.  p.  437.  held 
unconstitutional,  see  history.  §  5  ante;  amendment  re-enacted 
March   21.   1905,  Stats,  and  Amdts.   1905.   p.    640. 


§48.  CHANGING  BALLOTS  OR  ALTERING  RE- 
TURNS BY  ELECTION  OFFICERS,  FELONIES.  Every 
officer  qr  clerk  of  election  who  aids  in  clianging  or  destroy- 
ing any  poll-list,  or  in  placing  any  ballots  in  the  ballot-box. 
or  taking  any  therefrom,  or  adds,  or  attempts  to  add,  any 
ballots  to  those  legally  polled  at  such  election,  either  by 
fraudulently  introducing  the  same  into  the  ballot-box  be- 
fore or  after  the  ballots  therein  have  been  counted,  or  adds 
to  or  mixes  with,  or  attempts  to  add  to  or  mix  with  the 
ballots  polled  anj-  other  ballots,  while  the  same  are  being 
counted  or  canvassed,  or  at  any  other  time,  with  intent 
to  change   the  result  of  such  election,  or  allows  another  to 
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do  so,  when  in  his  power  to  prevent  it,  or  carries  away  or 
destroys,  or  knowingly  allows  another  to  carry  away  or 
destroy  any  poll-list,  ballot-box,  or  ballots  lawfully  polled, 
is  punishable  by  imprisonment  in  the  state  prison  for  not 
less  than  two  nor  more  than  seven  years. 

History:      Enacted   P"'ebruary   14,   1872. 

§49.  OFFICERS  OF  ELECTION  UNFOLDING  OR 
MARKING    BALLOTS    GUILTY    OF    MISDEMEANOR. 

Every  inspector,  judge,  or  clerk  of  an  election  who,  previ- 
ously to  putting  the  ballot  of  an  elector  in  the  ballot-box,  at- 
tempts to  find  out  any  name  on  such  ballot,  or  who  opens 
or  suffers  the  folded  ballot  of  any  elector  which  has  been 
handed  in,  to  be  opened  or  examined  previousl}'  to  putting 
tlie  same  into  the  ballot-box,  or  who  makes  or  places  any 
mark  or  device  on  any  folded  ballot  with  a  view  to  ascer- 
tain the  name  of  any  person  for  whom  the  elector  has  voted, 
or  who,  without  the  consent  of  the  elector,  discloses  the 
name  of  any  person  which  such  inspector,  judge,  or  clerk 
has  fraudulently  or  illegally  discovered  to  have  been  voted 
for  by  such  elector,  is  punishable  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  for  not  less  than  thirty  daj^s  nor  more  than 
six  months,  or  by  both  such  fine  and  imprisonment. 

History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  437, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted March   21,   1905,   Stats,  and   Amdts.   190.5,   p.    640. 

§49a.  OFFICER  OF  ELECTION  WHO  CANNOT 
READ  OR  WRITE    OR    REFUSING    TO    SERVE.     Any 

person  acting  as  a  member  of  any  election  board,  or  as  a 
clerk  upon  such  board,  who  cannot  read  and  write  the  Eng- 
lish langauge,  or  any  person  who  refuses  to  act  upon  such 
board,  or  as  a  clerk  thereof,  after  proper  notification  of  his 
appointment,  who  is  otherwise  eligible,  unless  good  and  suffi- 
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cient  cause  for  such  refusal  is  shown  to  the  election  board 
or  board  of  supervisors,  is  guilty  of  a  misdemeanor,  and  is 
subject  to  a  fine  of  five  hundred  dollars,  and  upon  failure  to 
pay  such  fine,  must  be  imprisoned  in  the  county  jail  of  the 
county  for  the  period  of  one  day  for  each  two  dollars  of  such 
fine. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  437,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,    pp.    640,    641. 


§50.  FORGING  OR  ALTERING  RETURNS  A  FEL- 
ONY. Every  person  who  forges  or  counterfeits  returns  of 
an  election  purporting  to  have  been  held  at  a  precinct,  town, 
or  ward  where  no  election  was  in  fact  held,  or  wilfully  sub- 
stitutes forged  or  counterfeit  returns  of  election  in  the  place 
of  true  returns  for  a  precinct,  town,  or  ward  where  an  elec- 
tion was  actually  held,  is  punishable  by  imprisonment  in  the 
state  prison  for  a  term  not  less  than  two  nor  more  than  seven 
years. 

HiN'tor}-:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  437,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,  1905,  Stats,  and  Amdts.   1905.  p.  641. 


§  51.  ADDING  TO  OR  SUBTRACTING  FROM  VOTES 
CAST  A  FELONY.  Every  person  who  wilfully  adds  to,  or 
subtracts  from,  the  votes  actually  cast  at  an  election,  in  any 
official  or  unofficial  returns,  or  who  alters  such  returns,  is 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  five  years. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  437,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,   1905,   Stats,  and  Amdts.   1905.  p.   641. 
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§52.  PERSON  AIDING  AND  ABETTING  OR  CON- 
CEALING, GUILTY  OF  FELONY.  Every  person  who 
aids  or  abets  in  the  commission  of  any  of  the  offenses  men- 
tioned in  the  four  preceding  sections,  is  punishable  by  im- 
prisonment in  the  county  jail  for  the  period  of  six  months, 
or  in  the  state  prison  not  exceeding  two  years. 

History:  Enacte4_  February  14,  1872;  amended  March  30,  1S74, 
Code  Amdts.   1873-4,   p.    423. 

§53.  INTIMIDATING,  CORRUPTING,  DECEIVING, 
OR  DEFRAUDING  ELECTORS  A  FELONY.  Every  per- 
son who,  by  force,  threats,  menaces,  briberj%  or  any  corrupt 
means,  either  directly  or  indirectly,  attempts  to  influence  any 
elector  in  giving  his  vote,  or  to  deter  him  from  giving  the 
same;  or  attempts  by  any  means  whatever  to  awe.  restrain, 
hinder,  or  disturb  any  elector  in  the  exercise  of  the  right  of 
suffrage,  or  furnishes  any  elector  washing  to  vote,  who  can- 
not read,  with  a  ticket,  informing  or  giving  such  elector  to 
understand  that  it  contains  a  name,  written,  or  printed  there- 
on, different  from  the  name  which  is  written  or  printed 
thereon,  or  defrauds  any  elector  at  any  such  election  by  de- 
ceiving and  causing  such  elector  to  vote  for  a  different  per- 
son for  any  office  than  he  intended  or  desired  to  vote  for;  or 
who,  being  inspector,  judge,  or  clerk  of  any  election,  while 
acting  as  such,  induces  or  attempts  to  induce  any  elector, 
either  by  menace  or  reward,  or  promise  thereof,  to  vote  dif- 
ferently from  what  such  elector  intended  or  desired  to  vote, 
is  guilty  of  felony. 

History:  Enacted  February  14,  1872;  amended  February  23, 
1893.  Stats,  and  Amdts.   1893,  pp.   7,   8. 

§54.  FURNISHING  MONEY  FOR  ELECTIONS  EX- 
CEPT FOR  SPECIFIC  PURPOSES.  Every  person  who, 
with  intent  to  promote  the  election  of  himself  or  any  other 
person,  either — 
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1.  Furnishes  entertainment  at  his  expense  to  any  meeting 
of  electors  previous  to  or  during  an   election; 

2.  Pays  for,  procures,  or  engages  to  pay  for  any  such  en- 
tertainment; 

3.  Furnishes  or  engages  to  pay  or  deliver  any  money  or 
property  for  the  purpose  of  procuring  the  attendance  of 
voters  at  the  polls,  or  for  the  purpose  of  compensating  anj- 
person  for  procuring  attendance  of  voters  at  the  polls,  ex- 
cept for  the  conveyance  of  voters  who  are  sick  or  infirm; 

4.  Furnishes  or  engages  to  pay  or  deliver  any  money  or 
property  for  any  purpose  intended  to  promote  the  election  of 
any  candidate,  except  for  the  expenses  of  holding  and  con- 
ducting public  meetings  for  the  discussion  of  public  questions 
and  of  printing  and  circulating  ballots,  handbills,  and  other 
papers  previous  to  such  election; 

— is  guilty  of  a  misdemeanor. 

HiMtory;      Knacte.l    I-Vbruary    14,   1S72. 

?  54a.  RECEIVING  OR  CONTRACTING  FOR  ANY 
MONEY  OR  THING  OF  VALUE  FOR  VOTING  OR 
NOT  VOTING.  It  is  unlawful  for  any  person,  directly,  by 
himstdf,  or  tlirough  any  other  person: 

1.  To  receive,  agree,  or  contract  for,  before  or  during  an 
election,  any  money,  gift,  loan,  or  other  valuable  considera- 
tion, office,  place,  or  employment,  for  himself  or  any  other 
person,  for  voting  or  agreeing  to  vote,  or  for  coming  or 
agreeing  to  come  to  the  polls,  or  for  refraining  or  agreeing 
to  refrain  from  voting,  or  for  voting  or  agreeing  to  vote,  or 
refraining  or  agreeing  to  refrain  from  voting,  for  any  particu- 
lar person  or  persons  at  any  election: 

2.  To  receive  any  money,  or  other  valuable  thing,  during 
or  after  an  election,  on  account  of  himself  or  anj'  other  per- 
son having  voted,  or  refrained  from  voting,  for  any  particular 
person  or  persons  at  such  election,  or  on  account  of  himself 
or  any  other  person  having  come  to  the  polls  or  remained 
away  from  the  polls  at  such  election,  or  on  account  of  hav- 
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ing  induced  any  other  person  to  vote  or  refrain  from  voting, 
or  to  vote  or  refrain  from  voting  for  any  particular  person 
or  persons,  or  to  come  to  or  remain  away  from  the  polls  at 
such  election; 

3.  To  receive  any  money  or  other  valuable  thing,  before, 
during,  or  after  election,  on  account  of  himself  or  any  other 
person  having  voted  to  secure  the  election  or  indorsement 
of  any  other  person  as  the  nominee  or  candidate  of  any  con- 
vention, organized  assemblage  of  delegates,  or  other  body 
representing,  or  claiming  to  represent,  a  political  party  or 
principle,  or  any  club,  society,  or  association,  or  on  account 
of  himself  or  any  other  person  having  aided  in  securing  the 
selection  or  indorsement  of  any  other  person  as  a  nominee 
or  candidate  as  aforesaid. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  seven  years. 

History:  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp. 
641,   642. 

§54b.  PROMISING  OR  CONTRIBUTING  ANY 
MONEY  OR  VALUABLE  CONSIDERATION  FOR  A 
PERSON'S  VOTING  OR  NOT  VOTING.  It  is  unlawful 
for  any  person,  directly  or  indirectly,  by  himself  or  through 
any  other  person: 

1.  To  pay,  lend,  or  contribute,  or  offer  or  promise  to  pay, 
lend,  or  contribute,  any  money  or  other  valuable  considera- 
tion to  or  for  any  voter,  or  to  or  for  any  other  person,  to  in- 
duce such  voter  to  vote  or  refrain  from,  voting  at  any  elec- 
tion, or  to  induce  any  voter  to  vote  or  refrain  from  voting 
at  such  election  for  any  particular  person  or  persons,  or  to 
induce  such  voter  to  come  to  the  polls  or  remain  away  from 
the  polls  at  such  election,  or  on  account  of  such  voter  hav- 
ing voted  or  refrained  from  voting,  or  having  voted  or  re- 
frained from  voting  for  any  particular  person,  or  having 
come  to  the  polls  or  remained  away  from  the  polls  at  such 
election; 
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2.  To  give,  offer,  or  promise  any  office,  place,  or  employ- 
ment, or  to  promise  to  procure,  or  endeavor  to  procure,  any 
office,  place,  or  employment  to  or  for  any  voter,  or  to  or  for 
any  r)thcr  person,  in  order  to  induce  such  voter  to  vote  or  re- 
frain from  voting  at  any  election,  or  to  induce  any  voter  to 
vote  or  refrain  from  voting  at  such  election  for  any  particu- 
lar person  or  persons; 

3.  To  make  any  gift,  loan,  promise,  offer,  procurement,  or 
agreement,  as  aforesaid,  to,  for,  or  with  any  person,  in  order 
to  induce  such  person  to  procure,  or  endeavor  to  procure,  the 
election  of  any  person,  or  the  vote  of  any  voter  at  any  elec- 
tion; 

4.  To  procure,  engage,  promise,  or  endeavor  to  procure,  in 
consequence  of  any  such  gift,  loan,  offer,  promise,  procure- 
ment, or  agreement,  the  election  of  any  person,  or  the  vote 
of  any  voter  at  such  election; 

5.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  in  bribery  at  any  election;  or  to  knowingly  pay,  or 
cause  to  be  paid,  any  money  or  other  valuable  thing  to  any 
]ierson  in  discharge  or  repayment  of  any  money,  wholly  or 
in  part,  expended  in  bribery  at  any  election; 

(i.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  for  boarding,  lodging,  or  maintaining  a  person  at  any 
place  or  domicile  in  any  election  precinct,  ward,  or  district, 
with  intent  to  secure  the  vote  of  such  person,  or  to  induce 
such  person  to  vote  for  any  particular  person  or  persons  at 
any  election; 

7.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
with  the  intent  that  the  same,  or  any  part  thereof,  shall  be 
used  to  aid  or  assist  any  person  to  evade  arrest,  who  is 
charged  with  the  commission  of  a  crime  against  the  elective 
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franchise,  for  which,  if   the  person  were  convicted,  the  pun- 
ishment would  be  imprisonment  in  the  state  prison; 

8.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  being  selected  or  indorsed  as  the  candi- 
date of  any  convention,  organized  assemblage  of  delegates, 
or  other  body,  representing,  or  claiming  to  represent,  a 
political  party  or  principle,  or  any  club,  society,  or  associa- 
tion, for  a  public  office,  or  in  consideration  of  the  selection 
or  indorsement  of  any  other  person  as  a  candidate  for  a  pub- 
lic office,  or  in  consideration  of  any  member  of  a  convention, 
club,  society,  or  association  having  voted  to  select  or  indorse 
any  person  as  a  candidate  for  a  public  office,  except  that  a 
candidate  for  nomination  to  a  public  office  may  contribute 
such  proportion  of  the  cost  and  expense  of  holding  a  pri- 
mary election  as  is  authorized  by  the  Political  Code  of  this 
state,  and  no  more; 

9.  To  advance  or  pay,  or  cause  to  be  paid,  any  money  or 
other  valuable  thing  to  or  for  the  use  of  any  other  person, 
in  consideration  of  a  person  withdrawing  as  a  candidate  for 
a  public  office. 

Every  person  who  commits  any  of  the  offenses  mentioned 
in  this  section  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  year  nor  more  than  seven  years. 

History:  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp. 
642,    643. 

§  55.  UNLAWFUL  OFFERS  TO  PROCURE  OFFICES 
FOR  ELECTORS.  Every  person  who,  being  a  candidate  at 
any  election,  offers  or  agrees  to  appoint  or  procure  the  ap- 
pointment of  any  particular  person  to  office,  as  an  induce- 
ment or  consideration  to  any  person  to  vote  for,  or  procure 
or  aid  in  procuring  the  election  of  such  candidate,  is  guilty 
of  a  misdemeanor. 

Hi.story:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16^  1901,  Stats,  and  Amdts.  1900-1,  p.  440, 
held  unconstitutional,  see  history,   §  5  ante. 
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§  55a.  SOLICITING  OR  DEMANDING  THAT  A  CAN- 
DIDATE VOTE  FOR  OR  AGAINST  ANY  MEASURE 
OR  BILL.  AiiA-  person,  either  individually  or  as  an  officer 
or  member  of  any  committee  or  association,  \Yho  solicits  or 
demands  of  any  candidate  for  the  legislature,  supervisor, 
school  director,  or  for  any  legislative  body,  that  he  shall  vote 
for  or  against  any  particular  bill  or  measure  which  may  come 
before  such  body  to  which  he  may  be  elected,  and  any  candi- 
date for  any  of  such  offices  who  signs  or  gives  any  pledge 
that  he  will  vote  for  or  against  any  particular  bill  or  measure 
that  may  be  brought  before  any  such  body,  is  guilty  of  a 
misdemeanor;  and  any  candidate  convicted  under  the  pro- 
visions of  this  section  is.  in  addition,  disqualified  from  hold- 
ing the  office  to  which  he  may  have  been  elected.  The  pro- 
visions of  this  section  do  not  apply  to  an^^  pledge  or  promise 
that  any  such  candidate  may  give  to  a  convention  by  which 
he  may  be  nominated  for  any  such  office,  or  to  those  who 
sign  a  certificate  for  his  nomination. 

Hi-story:  Enacted  March  I'l,  190.5,  Stats,  and  Amdts.  190.5, 
p.   643. 

§56.  COMMUNICATING  SUCH  OFFER.  Every  per- 
son, not  being  a  candidate,  who  communicates  any  ofTer. 
made  in  violation  of  the  last  section,'  to  any  person,  with  in- 
tent to  induce  him  to  vote  for  or  to  procure  or  aid  in  pro- 
curing the  election  of  the  candidate  making  the  ofifer,  is 
guilty  of  a  misdemeanor. 

History:      Enacted  February   14,   1872. 


§57.  BRIBING  OR  OFFERING  TO  BRIBE  MEM- 
BERS OF  LEGISLATIVE  CAUCUSES,  ETC.  Every  per- 
son who  gives  or  ofterS;  a  bribe  to  any  officer  or  member  of 
any  legislative  caucus,  political  convention,  committee,  pri- 
mary election,  or  political  gathering  of  any  kind,  held  for  the 
purpose  of  nominating  candidates  for  offices  of  honor,  trust, 
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or  profit,  in  this  state,  with  intent  to  influence  the  person  to 
whom  such  bribe  is  given  or  offered  to  be  more  favorable  to 
one  candidate  than  another,  and  every  person,  member  of 
either  of  the  bodies  in  this  section  mentioned,  who  receives 
or  offers  to  receive  anj^  such  bribe,  is  punishable  by  impris- 
onment in  the  state  prison  not  less  than  one  nor  more  than 
seven  years. 

History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  440, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted March  21,  190.5,  Stats,  and  Amdts.   1905,  p.  644. 


§57a.  OFFICERS  OF  ELECTION  AIDING  IN 
WRONG-DOING.  Every  ofificer  or  clerk  of  election  who 
aids  in  changing  or  destroying  any  poll-list  or  official  ballot, 
or  in  wrongfully  placing  any  ballots  in  the  ballot-box,  or  in 
taking  any  therefrom,  or  adds,  or  attempts  to  add,  any  bal- 
lots to  those  legally  polled  at  such  election,  either  by  fraudu- 
lently introducing  the  same  into  the  ballot-box,  before  or  af- 
ter the  ballots  therein  have  been  counted,  or  adds  to  or 
mixes  with,  or  attempts  to  add  to  or  mix  with,  the  ballots 
polled,  any  other  ballots,  while  the  same  are  being  counted 
or  canvassed,  or  at  any  other  time,  with  intent  to  change  the 
result  of  such  election,  or  allows  another  to  do  so,  when  in 
his  power  to  prevent  it,  or  carries  away  or  destroys,  or 
knowingl}^  allows  another  to  carry  away  or  destroy,  any  poll- 
list,  ballot-box,  or  ballots  lawfully  polled,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  two  nor 
more  than  seven  years. 

History:  Enacted  March  21,  190.5.  Stats,  and  Amdts.  1905, 
p.    644. 


§  58.     PREVENTING  PUBLIC  MEETINGS.     Every  per- 
son who,  by  threats,  intimidations,  or  unlawful  violence,  wil- 
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fully  hinders  or  prevents  electors  from  assembling  in  public 
meeting  for  the  consideration  of  public  questions,  is  guilty  of 
a  misdemeanor. 

HlHtory:      Enacted   February   14^   1872. 

§59.  FORCE,  VIOLENCE.  OR  RESTRAINT  USED 
TO  INFLUENCE  VOTE.  ABDUCTION,  DURESS,  ETC. 
PAY  ENVELOPES.  It  is  unlawful  for  any  person,  directly 
or  indirectly,  by  himself  or  any  other  person  in  his  behalf,  to 
make  use  of,  or  threaten  to  make  use  of,  any  force,  violence, 
or  restraint,  or  to  inflict  or  threaten  the  infliction,  by  himself 
or  through  any  other  person,  of  any  injury,  damage,  harm,  or 
loss,  or  in  any  manner  to  practice  intimidation  upon  or  against 
any  person,  in  order  to  induce  or  compel  such  person  to  vote 
nr  refrain  from  voting  at  any  election,  or  to  vote  or  refrain 
from  voting  for  any  particular  person  or  persons  at  any  elec- 
tion, or  on  account  of  such  person  or  persons  at  any  election, 
or  on  account  of  such  person  having  voted  or  refrained  from 
voting  at  any  election.  And  it  is  unlawful  for  any  person, 
by  abduction,  duress,  or  any  forcible  or  fraudulent  device 
or  contrivance  whatever,  to  impede,  prevent,  otherwise  inter- 
fere with  the  free  exercise  of  the  elective  franchise  by  any 
voter;  or  to  compel,  induce,  or  prevail  upon  any  voter  either 
to  give  or  refrain  from  giving  his  vote  at  any  election,  or  to 
give  or  refrain  from  giving  his  vote  for  any  particular  per- 
son or  persons  at  any  election. 

[Pay  envelopes  with  mottoes,  etc.,  prohibited.]  It  is  not 
lawful  for  any  employer,  in  paying  his  employees  the  salary 
or  wages  due  them,  to  inclose  their  pay  in  "pay  envelopes'' 
upon  which  there  is  written  or  printed  the  name  of  any  candi- 
date, or  any  political  mottoes,  devices,  or  arguments  contain- 
ing threats,  express  or  implied,  intended  or  calculated  to  in- 
fluence the  political  opinions  or  actions  of  such  employees. 

[Threatening  hand-bill,  placard,  or  notices  in  workshops.] 
Nor  is  it  lawful  for  any  employer,  within  ninety  days  of  any 
election,  to  put  up  or  otherwise  exhibit  in  his  factory,  work- 
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shop,  or  other  establishment  or  place  where  his  workmen 
or  employees  may  be  working,  any  hand-bill  or  placard  con- 
taining any  threat,  notice,  or  information,  that  in  case  any 
particular  ticket  of  a  political  party,  or  organization,  or 
cartdidate  shall  be  elected,  work  in  his  place  or  establishment 
will  cease,  in  whole  or  in  part,  or  his  place  or  establishment 
be  closed  up,  or  the  salaries  or  wages  of  his  workmen  or  em- 
ployees be  reduced,  or  other  threats,  express  or  implied,  in- 
tended or  calculated  to  influence  the  political  opinions  or  ac- 
tions of  his  workmen  or  employees. 

[Application  to  corporations — Penalty.]  This  section  ap- 
plies to  corporations  as  well  as  individuals,  and  any  person 
or  corporation  violating  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor,  and  any  corporation  violating  this 
section  shall  forfeit  its  charter. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
inis-sion,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  441,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,   1905,  Stats,  and  Amdts.   190.5,  pp.  644,  645. 

§60.  BETTING  ON  ELECTIONS.  Every  person  who 
makes,  offers,  or  accepts  any  bet  or  wager  upon  the  result  of 
any  election,  or  upon  the  success  or  failure  of  any  person 
or  candidate,  or  upon  the  number  of  votes  to  be  cast,  either 
in  the  aggregate  or  for  any  particular  candidate,  or  upon  the 
vote  to  be  cast  by  anj-  person,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,   1872. 

§61.  VIOLATION  OF  ELECTION  LAWS  BY 
PERSONS   NOT   OFFICERS.     Every  person   who  wilfully 

violates  any  of  the  provisions  of  the  laws  of  this  state  relat- 
ing to  elections  is,  unless  a  different  punishment  for  such 
violation  is  prescribed  by  this  code,  punishable  bj^  fine  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in  the 
prison  not  exceeding  five  years,  or  by  both. 

History:    Enacted    February    14,    1872. 
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i;62.  VIOLATION  OF  ELECTION  LAWS  AS  TO 
TICKETS.  Every  person  who  prints  any  ticket  not  in  con- 
formity with  the  provisions  of  chapter  eight  of  title  two  of 
part  three  of  the  Political  Code,  or  who  circulates  or  gives 
to  another  any  ticket,  knowing  at  the  time  such  ticket  does 
not  conform  to  the  provisions  of  chapter  eight  of  title  two  of 
part  three  of  the  Political  Code,  is  guilty  of  a  misdemeanor. 

Ilintory;  Enacted  Marcli  .10.  is7t.  Code  .\mdl.«i.  IsT.T-l.  p.  A:>6: 
iiinendfd  by  Code  Commis.siim.  Act  .Marrh  16.  1901,  Stats,  and 
Anidt.s.  1900-1,  p.  442,  held  unconstitutional,  see  history.  J  5 
ante;   amendment   re-enacted   March    21,   1905,  Stats,   and   Amdts. 

190.T.   p.    64  5. 


;j62a.  CIRCULATION  OF  ANONYMOUS  CIRCU- 
LARS REFERRING  TO  POLITICAL  CANDIDATES.  A 
MISDEMEANOR.  Every  person  who  intentionally  writes, 
prints,  posts,  or  distributes,  or  causes  to  be  written,  printed. 
posted,  or  distributed,  any  circular,  pamphlet,  letter,  or  pos- 
ter which  is  designcrl  or  intended  to  injure  or  defeat  any  can- 
didate for  nomination  or  election  to  any  public  office  by  rc- 
tlccting  upon  his  personal  character  or  political  action,  un- 
less there  appears  upon  such  circular,  pamphlet,  letter,  or 
poster,  in  a  conspicuous  place,  either  the  name  of  the  chair- 
man and  secretary  or  the  names  of  two  ofticers  at  least  of 
tlie  j)olitical  or  other  organization  issuing  the  same,  or  the 
name  and  residence,  with  the  street  and  number  thereof,  if 
any,  of  some  voter  of  this  state,  and  responsible  therefor, 
shall  l)c  guilty  of  a  misdemeanor. 

llUtoryi      Enaeted    Marili    l."i,    I'.'Ol,    Slats,    and    Amdts.    1900-1 

pp.   2itT.  29S. 

!j62b.  PRINTER  MUST  PUT  IMPRINT  ON  PRINT- 
ED MATTER.  I'.vcry  i)ers».n  wiio  prints  any  circular, 
pamphlet,  letter,  or  poster  of  the  kind  or  character  mentioned 
in    -titicMi    sixty-two   a    (62a)    of    this   code,    without   adding 
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«f^„t   Qfi   riavs   from   and    after   April    2i. 
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thereto   liis   name,    showinj^    tlic-    printiiij^   <jtlicc   at    which    the 

-anic   was  jjrinted,  is  j^nilty  of  a  misdemeanor. 

I 
lliMtor>  :      lOnaft.tl    i\Iai(  li    ITi,    I'JOl,    Stals.    aiiil    Amdis.    lUiMi-l, 

p.    L'9S. 

§63.  UNITED  STATES  SENATOR,  CANDIDATES 
FOR,  MUST  NOT  GIVE  OR  PROMISE  PECUNIARY 
AID  TO  LEGISLATIVE  CANDIDATES.  i;very  cu.idi.lau 
fr)r  United  States  senator  at  an  approaching  session  of  tli 
legislature,  and  every  person  acting  for  or  on  behalf  of  anj, 
such  candidate  for  senator  in  the  Congress  of  the  United 
States  at  an  approaching  session  of  the  legislature,  who  shall 
advance  or  give  or  loan,  or  promise  to  advance  or  give  or 
loan,  any  money  or  property  to  any  candidate  for  the  legis- 
lature, before  or  after  his  nomination,  or  before  or  after  his 
election,  under  an  express  or  implied  promise  that  such  can- 
didate for  the  legislature  (whether  nominated  or  not,  or 
before  or  after  his  election)  will  support  or  vote  for  such 
candidate  for  senator  in  the  Congress  of  the  United  States  at 
an  approaching  session  of  the  legislature,  .shall  be  deemed 
guilty  of  a  felony.  The  advancing,  giving,  or  loaning  of 
money  or  property,  or  the  promise  to  advance,  give,  or  loan 
money  or  property  to  any  candidate  for  the  legislature,  by 
any  candidate  for  senator  as  aforesaid,  or  by  any  person  for 
him,  or  on  his  behalf,  as  aforesaid,  shall  be  deemed  prima 
facie  proof  of  an  express  or  implied  agreement  that  such 
candidate  for  the  legislature  will,  if  elected  to  the  legislature, 
vote  for  such  candidate  for  senator  in  Congress. 

History:  Enacted  Marcli  9,  1S99,  Stats,  and  Amdts.  1S99,  pp. 
S3,   S-4. 

§631/4.  MEMBERS  OF  LEGISLATURE  SHALL  NOT 
ACCEPT  ANY  VALUABLE  CONSIDERATION.  Every 
person  being  a  member-elect  of  the  legislature,  and  every 
person  being  a  candidate  for  the  legislature,  and  every  per- 
son being  a  candidate  for  nomination  for  the  legislature,  who 
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shall  accept  any  money  or  property  from  any  candidate  for 
senator  in  the  Congress  of  the  United  States  before  the  leg- 
islature at  a^i  approaching  session  thereof,  or  from  any  other 
person  acting  for  or  on  behalf  of  any  such  candidate  for 
senator  in  the  Congress  of  the  United  States  at  an  approach- 
ing session  of  the  legislature,  under  an  express  or  implied 
promise  that  such  member-elect  of  the  legislature,  or  such 
candidate  for  the  legislature,  or  candidate  for  nomination 
for  the  legislature,  will,  if  elected  as  a  member  of  the  legisla- 
ture, support  or  vote  for  any  such  candidate  for  senator  in 
the  Congress  of  the  United  States  for  that  office,  shall  be 
deemed  guilty  of  a  felony.  The  receipt  of  money  or  property 
by  any  member-elect  of  the  legislature,  and  by  any  candi- 
date for  the  legislature,  and  by  any  candidate  for  the  nomina- 
tion for  the  legislature,  from  any  candidate  before  the  legis- 
lature for  senator  in  Congress  at  an  approaching  session  of 
the  legislature  as  aforesaid,  or  from  any  person  acting  for 
or  on  behalf  of  any  such  candidate  for  senator  in  Congress 
as  aforesaid,  shall  be  prima  facie  proof  of  an  express  or  im- 
plied agreement  that  such  member-elect  of  the  legislature 
will  vote  for  such  candidate  for  senator  as  aforesaid,  and 
that  such  candidate,  or  candidate  for  nomination  for  the  leg- 
islature, will,  if  elected,  vote  for  such  candidate  for  senator 
as  aforesaid. 

History:     Enacted  Maich  9,  1S99,  Stats,  and  Amdts.  1S99,  p.  84. 

§63b.  SALE  OF  INTOXICANTS  ON  ELECTION 
DAYS.  Every  person  keeping  a  public  house,  saloon,  or 
drinking  place,  whether  licensed  or  unlicensed,  who  sells, 
gives  away,  or  furnishes  spirituous  or  malt  liquors,  wine,  or 
any  other  intoxicant,  on  any  part  of  any  day  set  apart  for  any 
general  or  special  election,  in  anj^  election  district  or  pre- 
cinct in  any  county  of  the  state  where  an  election  is  in  prog- 
ress, during  the  hours  when  by  law  the  polls  are  required  to 
be  kept  open,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  21.  1905,  Stats,  and  Amdts.  1905, 
p.    645. 
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§64.  NO  PROSECUTION  AGAINST  WITNESSES 
TESTIFYING  IN  ELECTION  CASES.  No  person,  other- 
wise competent  as  a  witness,  shall  be  disqualified  or  excused 
from  testifying  concerning  any  of  the  offenses  enumerated 
and  prescribed  in  this  title,  on  the  ground  that  such  testimony 
may  criminate  himself;  but  no  prosecution  can  afterwards 
be  had  agams^:  such  witness  for  any  such  ofifense  concern- 
ing which  he   testified  for  the  prosecution. 

Hi.story:  Enacted  March  20,  1891,  Stats,  and  Amdts.  1891, 
p.  185. 


§641/^.  PUNISHMENT  OF  OFFENSES  AGAINST 
PRIMARY  ELECTION  LAWS.  All  the  provisions  of  sec- 
tions forty  to  sixty-four  of  this  code,  both  inclusive,  shall  ap- 
ply with  like  force  and  effect  to  elections,  known  and  desig- 
nated as  primary  elections,  held  and  conducted  under  ofincial 
supervision  pursuant  to  law  and  to  registration  therefor,  as  to 
other  elections,  whether  the  word  "primary"  be  used  in  con- 
nection with  the  word  "election"  or  "elections"  used  in  said 
sections  or  not. 

Hi.story:  Enacted  and  became  a  law  under  constitutional 
provision,  without  governor's  approval,  March  4,  1899,  Stats, 
and  Amdts.  1899,  p.  59.  The  identical  section  was  re-enacted 
by  the  same  legislature,  March  20,  1899,  Stats,  and  Amdts.  T899, 
p.   153. 


§64b.  MISREPRESENTATION  IN  SECURING 
SIGNERS  TO  PETITIONS  PROHIBITED.  1.  It  shall  be 
unlawful  for  any  person  circulating,  as  principal  or  agent, 
or  having  charge  or  control  of  the  circulation  of,  or  obtain- 
ing signatures  to,  any  petition  authorized  or  provided  for  by 
the  constitution  or  laws  of  the  State  of  California  regulat- 
ing the  initiative,  referendum  or  recall  to  misrepresent  or 
make  any  false  statement  concerning  the  contents,  purport 
or  efifect  of  any  such  petition  to  any  person  who  signs,  or  who 
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desires  to  sign,  or  who  is  requested  to  sign,  or  who  makes  in- 
quiries with  reference  to  any  such  petition,  or  to  whom  any 
such  petition   is   presented   for   his   or   her   signature. 

2.  [Circulation  of  false  statements  unlawful.]  It  shall  be 
unlawful  for  any  person  to  wilfully  or  knowingly  circulate, 
publish  or  exhibit  any  false  statement  or  misrepresentation 
concerning  the  contents,  purport  or  effect  of  any  petition 
mentioned  in  this  section  for  the  purpose  of  obtaining  any 
signature  to  any  such  petition  or  for  the  purpose  of  persuad- 
ing any  person  to  sign  any  such  petition. 

3.  [Petitions   containing  false   signatures  not  to   be  filed.] 

It  shall  be  unlawful  for  any  person  to  file  in  the  oflfice  of  the 
clerk  or  other  officer  provided  by  law  to  receive  such  filing, 
any  petition  mentioned  in  this  section  to  which  is  attached, 
appended  or  subscribed  any  signature  which  the  person  so 
filing  such  petition  knows  to  be  false  or  fraudulent  or  not  the 
genuine  signature  of  the  person  purporting  to  sign  such  pe- 
tition or  whose  name  is  attached,  appended  or  subscribed 
thereto. 

4.  It  shall  be  unlawful  for  any  person  to  circulate,  or  cause 
to  be  circulated,  anj"^  petition  mentioned  in  this  section, 
knowing  the  same  to  contain  false,  forged  or  fictitious 
names. 

5.  It  shall  be  unlawful  for  any  person  to  make  an}'  false 
affidavit  concerning  ^nj'  petition  mentioned  in  this  section  or 
the  signatures  appended  thereto. 

6.  It  shall  be  unlawful  for  any  public  official  or  emploj'ee 
knowingly  to  make  any  false  return,  certification  for  any 
affidavit,  concerning  an}'  petition  mentioned  in  this  section, 
or  the   signatures  appended   thereto. 

7.  [Unlawful  to  sign  more  than  once.]  It  shall  be  unlaw- 
ful for  anj'  person  to  knowinglj-  sign  his  own  name  more 
than  once  to  any  petition  mentioned  in  this  act,  or  to  sign 
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his  name  to  any  such   petition  knowing  himself  at   the   time 
of  such  signing  not  to  be  qualified  to  sign  the  same. 

8.  [Penalty.]  Any  person,  either  as  principal  or  agent, 
violating  any  of  the  provisions  of  this  section  is  punishable 
by  imprisonment  in  the  state  prison,  or  in  a  county  jail, 
not  exceeding  two  years,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

Hi.vtory:  Enactment  approved  April  12.  1915,  Stats,  and 
Amdts.    191.T,   p.   55.      Tn   effect  August   8,    1915. 
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TITLE  V. 

OF    CRIMES    BY    AND    AGAINST    THE    EXECUTIVE 
POWER  OF  THE  STATE. 

§  65.     Acting  in  a  public  capacity   without  having  qualified. 

§  66.     Acts  of  officers  de  facto  not  affected. 

§  67.     Giving  or  offering  bribes  to  executive  officers. 

§  68.     Asking   or    receiving    bribes.  ■ 

§  69.     Resisting  officers. 

§  70.     Extortion. 

§  71.  Violation  of  laws  prohibiting  certain  officers  from  deal- 
ing in  scrip,  etc.,  and  from  being  Interested  in  contracts. 

§  72.  Fraudulently  presenting  bills  or  claims  to  public  offlcer.= 
for  allowance  or  payment. 

§  7.3.     Buying   appointments    to    office. 

§  74.     Taking    rewards    for    deputation. 

§  74a.   Retaining   part   of   salary. 

§  75.     Exercising  functions  of  office  wrongfully. 

§  76.     Refusal   to  surrender  books,   etc.,   to  successor. 

§  77.  Preceding  sections  to  apply  to  administrative  and  min- 
isterial  officers.  4 


§65.  ACTING  IN  A  PUBLIC  CAPACITY  WITHOUT 
HAVING  QUALIFIED.  Every  person  who  exercises  any 
function  of  a  public  oltice  without  taking  the  oath  of  office, 
or  without  giving  the  required  bond,  is  guilty  of  a  misde- 
meanor. 

Hi.story:  Enacted  February  14,  15-72;  amended  March  uO,  1S74, 
Code  Anidts.   1873-4,  p.   423. 

§66.  ACTS  OF  OFFICERS  DE  FACTO  NOT  AF- 
FECTED. The  last  section  shall  not  be  construed  to  affect 
the  validity  of  acts  done  by  a  person  exercising  the  functions 
of  a  public  office  in  fact,  where  other  persons  than  himself 
arc  interested  in  maintaining  the  validity  of  such  acts. 

Hi.story:      Enacted   February   14^   187  2. 
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§67.  GIVING  OR  OFFERING  BRIBES  TO  EXECU- 
TIVE OFFICERS.  Every  person  who  gives  or  offers  any 
bribe  to  any  executive  officer  of  this  state,  with  intent  to  in- 
fluence him  in  respect  to  any  act,  decision,  vote,  opinion,  or 
other  proceeding  as  such  officer,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  one  nor  more  than 
fourteen  years,  and  is  disqualified  from  holding  any  office 
in  this  state. 

HLstory:  Enacted  February  14,  1872,  founded  on  §§  1,  2,  3 
Act   April   27,    1863,    Stats.    1863,   pp.    645,    646. 


§  68.  ASKING  OR  RECEIVING  BRIBES.  Every  exec- 
utive officer,  or  person  elected  or  appointed  to  an  executive 
office,  who  asks,  receives,  or  agrees  to  receive,  any  bribe,  upon 
any  agreement  or  imderstanding  that  his  vote,  opinion,  or 
action  upon  any  matter  then  pending,  or  which  may  be 
brought  before  him  in  his  official  capacity,  shall  be  influenced 
thereby,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  fourteen  years;  and,  in  addition 
thereto,  forfeits  his  office,  and  is  forever  disqualified  from 
holding  any  office  in  this  state. 

HLstory:  Enacted  February  14,  1872,  founded  on  §§1,  2,  3 
Act  April   27,    1863,   Stats.    1863,   pp.    645,    646. 


§69.  RESISTING  OFFICERS.  Every  person  who  at- 
tempts, by  means  of  any  threat  or  violence,  to  deter  or  pre- 
vent an  executive  officer  from  performing  any  duty  imposed 
upon  such  officer  by  law,  or  who  knowingly  resists,  by  the 
use  of  force  or  violence,  such  officer,  in  the  performance  of 
his  duty,  is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  and  imprisonment  in  the  county  jail  not  exceeding 
five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act 
March  28,  1860,  Stats.  1860,  pp.  125,   126. 
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§  70.  EXTORTION.  Every  executive  or  ministerial  of- 
ficer who  knowingly  asks  or  receives  any  emolument,  gratu- 
ity, or  reward,  or  any  promise  thereof,  excepting  such  as  may 
be  authorized  by  law,  for  doing  any  official  act,  is  guilty  of  a 
misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  107  Crim- 
inal Practice  Act,  Stats.  1850,  p.  242;  amended  March  30.  187 i 
Code    Amdts.,  1873-4.   p.    423. 


,s;71.  VIOLATION  OF  LAWS  PROHIBITING  CER- 
TAIN OFFICERS  FROM  DEALING  IN  SCRIP,  ETC., 
AND  FROM  BEING  INTERESTED  IN  CONTRACTS. 
Kvery  otficcr  ur  person  proliil)itc(l  by  the  laws  of  tliis  state 
from  making  or  being  interested  in  contracts,  or  from  be- 
coming a  vendor  or  purchaser  at  sales,  or  from  purchasing 
scrip,  or  other  evidences  of  indebtedness,  who  violates  any  of 
the  provisions  of  such  laws,  is  punishable  by  a  fine  of  not 
more  than  one  thousand  dollars,  or  by  imprisonment  in  the 
state  prison  not  more  than  five  j'ears,  and  is  forever  disijuali- 
t'lcd  from  holding  anj'  office  in  this  state. 

Hifitory:      Enacted   February    14,   1S72. 

S  72.  FRAUDULENTLY  PRESENTING  BILLS  OR 
CLAIMS  TO  PUBLIC  OFFICERS  FOR  ALLOWANCE 
OR  PAYMENT.  Every  person  who.  with  intent  to  defraud. 
presents  for  allowance  or  for  payment  to  any  state  board  or 
oflicer,  or  to  any  county,  town,  city,  ward,  or  village  board 
or  officer,  authorized  to  allow  or  pay  the  satne  if  genuine,  any 
false  or  fraudulent  claim,  bill,  account,  voucher,  or  writing, 
is  guilty  of  felony. 

History:      Enacted   February    14,    1S72. 

§73.     BUYING  APPOINTMENTS  TO  OFFICE.     Every 

person   who   gives  or  offers  any   gratuity   or  reward,   in   con- 
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sideration  lliat  he  or  any  other  person  shall  he  appointed 
to  any  public  office,  or  shall  he  permitted  to  exercise  or  dis- 
charge the  duties  thereof,  is  guilty  of  a  misdemeanor. 

HLstory:  Enacted  February  14,  1S72,  founded  on  §  8.')  Crim- 
inal   Practice   Act,    Stats.    1850,   p.    239. 

§  74.     TAKING  REWARDS   FOR  DEPUTATION.     Ex- 

ery  public  officer  who,  for  any  gratuity  or  reward,  appoints 
another  person  to  a  public  office,  or  permits  another  person 
to  exercise  or  discharge  any  of  the  duties  of  his  office,  is  pun- 
ishable by  a  fine  not  exceeding  five  thousand  dollars,  and,  in 
addition  thereto,  forfeits  his  office  and  is  forever  disqualife<l 
from  holding  any  office  in  this  state. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  S.")  Crim- 
inal   Practice   Act,    Stats.    18.50,   p.    239. 

§  74a.  RETAINING  PART  OF  SALARY.  Every  officer 
of  this  state,  or  of  any  county,  city  and  county,  city,  or  town- 
ship therein,  who  accepts  [,]  keeps,  retains,  or  diverts  for 
his  own  use  or  the  use  of  any  other  person  any  part  of  the 
salary  or  fees  allowed  by  law  to  his  deputy,  clerk,  or  other 
subordinate   officer,   is  guilty  of  a  felony. 

History:  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.    646. 

§75.  EXERCISING  FUNCTIONS  OF  OFFICE 
WRONGFULLY.  Every  person  who  willfully  and  knowing- 
ly intrudes  himself  into  any  public  office  to  which  he  has  not 
been  elected  or  appointed,  and  every  person  who,  having 
been  an  executive  officer,  wilfully  exercises  any  of  the  func- 
tions of  his  office  after  his  term  has  expired,  and  a  successor 
has  been  elected  or  appointed  and  has  qualified,  is  guilty  of 
a  misdemeanor. 

HLstory:  Enacted  February  14,  1872,  founded  on  §  105  Crim- 
inal  Practice  Act,   Stats.    1850,  p.    242, 
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§  76.  REFUSAL  TO  SURRENDER  BOOKS,  ETC.,  TO 
SUCCESSOR.  Every  officer  whose  office  is  abolished  by 
law,  or  who,  after  the  expiration  of  the  time  for  which  he 
may  be  appointed  or  elected,  or  after  he  has  resigned  or 
been  legally  removed  from  office,  wilfully  and  unlawfully 
withholds  or  detains  from  his  successor,  or  other  person  en- 
titled thereto,  the  records,  papers,  documents,  or  other  writ- 
ings appertaining  or  belonging  to  his  office,  or  mutilates,  de- 
stroys or  takes  away  the  same,  or  wilfully  and  unlawfully 
withholds  or  detains  from  his  successor,  or  other  person  en- 
titled thereto,  any  money  or  property  in  his  custody  as  such 
officer,  is  punishable  by  imprisonment  in  the  state  prison 
not  less  than  one  nor  more  than  ten  years. 

History:  Enacted  February  14,  1872;  amended  by  Code  t;om- 
mission,  Act  March, 16,  1901,  Stats,  and  Amdts.  1900-1.  p.  442.  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  fi46. 

§77.  PRECEDING  SECTIONS  TO  APPLY  TO  AD- 
MINISTRATIVE AND  MINISTERIAL  OFFICERS.     The 

various  provisions  of  this  chapter  apply  to  administrative  and 
ministerial  officers,  in  the  same  manner  as  if  they  were  men- 
tioned therein. 

Ili.storv:      Kn.Trted    February    14.    1ST2. 
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TITLE  VI. 

OF  CRIMES  AGAINST  THE  LEGISLATIVE  POWER. 

[As  to  constitutionality  of  Act  to  Prevent  Corrupt  Practice  at 
Elections,  see  Mason  vs.  State  ex  rel.  McCoy,  58  Ohio  St.  30,  41 
I..  R.  A.   291,  50  N.   E.  Rep.  6. 

As  to  strict  construction  of  Corrupt  Practices  Act,  see  State 
ex  rel.  Crow  vs.  Bland,  144  Mo.  534.  41  L.  R.  A.  297,  46  S.  W. 
Rep.  440.] 

§  81.  Preventing  the  meeting  or  organization  of  either  branch 
of    the    legislature. 

§  82.     Disturbing   the   legislature  while   in  session. 

§  83.     Altering   draft   of   bill   or   resolution. 

§  84.     Altering  enrolled  copy  of  bill   or   resolution. 

§  85.     Giving  or  offering  bribes  to  members  of  the  legislature. 

§  86.     Receiving  bribes  by  members  of  the  legislature. 

§  87.  Witnesses  refusing  to  attend,  testify,  or  produce  papers 
before   the  legislature   or  committees   thereof. 

§  88.  Members  of  the  legislature,  in  addition  to  other  penal- 
ties,  to   forfeit  ofHce   and  be   disqualified,   etc. 

§  89.     Lobbying,  and  penalty  for. 

§8L  PREVENTING  THE  MEETING  OR  ORGANI- 
ZATION OF  EITHER  BRANCH  OF  THE  LEGISLA- 
TURE. Every  person  who  wilfully,  and  bj^  force  or  fraud, 
prevents  the  legislature  of  this  state,  or  either  of  the  houses 
composing  it,  or  any  of  the  members  thereof,  from  meeting 
or  organizing,  is  guilty  of  felony. 

History:      Enacted  February    14,    1872. 

§82.  DISTURBING  THE  LEGISLATURE  WHILE  IN 
SESSION.  Every  person  who  wilfully  disturbes  the  legis- 
lature of  this  state,  or  either  of  the  houses  composing  it, 
while  in  session,  or  who  commits  any  disorderly  conduct  in 
the  immediate  view  and  presence  of  either  house,  tending  to 
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interrupt  its  proceedings  or  impair  the  respect  due  to  its  au- 
thority, is  guilty  of  a  misdemeanor. 

History:      Knar-led    February    14.   1ST2. 

5;  83.  ALTERING  DRAFT  OF  BILL  OR  RESOLU- 
TION. Every  person  who  fraudulently  alters  the  draft  of 
any  bill  or  resolution  which  has  been  presented  to  either  of 
the  houses  composing  the  legislature,  to  be  passed  or 
adopted,  with  intent  to  procure  it  to  be  passed  or  adopted  by 
either  house,  or  certified  by  the  presiding  officer  of  either 
house,  in  language  different  from  that  intended  by  such 
house,  is  guilty  of  felony. 

Ilisi<*r>  :      Enact,  d   February    14.    1ST 2. 

§84.  ALTERING  ENROLLED  COPY  OF  BILL  OR 
RESOLUTION.  Kvery  person  who  fraudulently  alters  the 
enrolled  copy  of  any  bill  or  resolution  which  has  been  passed 
or  adopted  by  the  legislature  of  this  state,  with  intent  to  pro- 
cure it  to  be  approved  by  the  governor,  or  certified  by  the 
secretary  of  state,  or  printed  or  published  by  the  printer  of 
the  statutes,  in  language  different  from  that  in  which  it  was 
passed  or  adopted  by  the  legislature,  is  guilty  of  felony. 

Hlstor.v:      Enacted   February    14.   1S72. 

§  85.  GIVING  OR  OFFERING  BRIBES  TO  MEMBERS 
OF  THE  LEGISLATURE.  Every  person  who  gives  or  of- 
fers to  give  a  bribe  to  any  member  of  the  legislature,  or  to 
another  person  for  him,  or  attempts  by  menace,  deceit,  sup- 
pression of  truth,  or  any  corrupt  means,  to  influence  a  mem- 
ber in  giving  or  withholding  his  vote,  or  in  not  attending  the 
house  or  any  committee  of  which  he  is  a  member,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  ten  years. 

History:  Enacted  March  14,  1872,  founded  on  §§84.  85,  86 
Criminal  Practice  Act,  Stats.  1850,  p.  239,  as  amended  by  Act 
April  27,  1863,  Stats.   1863,  pp.   645,   646. 
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§86.  RECEIVING  BRIBES  BY  MEMBERS  OF  THE 
LEGISLATURE.  Every  member  of  either  of  the  houses 
composing  the  legislature  of  this  state  who  asks,  receives,  or 
agrees  to  receive  any  brihe  upon  any  understanding  that  his 
official  vote,  opinion,  judgment,  or  action  shall  be  influenced 
thereby,  or  shall  be  given  in  any  particular  manner,  or  upon 
any  particular  side  of  any  question  or  matter  upon  which  he 
may  be  required  to  act  in  his  official  capacity,  or  gives,  or 
offers,  or  promises  to  give  any  official  vote  in  consideration 
that  another  member  of  the  legislature  shall  give  any  such 
vote,  either  upon  the  same  or  another  question,  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  fourteen  years,  and  upon  conviction  thereof  shall, 
in  addition  to  said  punishment,  forfeit  his  office,  be  disfran- 
chised, and  forever  disqualified  from  holding  any  office  or 
public  trust. 

History:  Enacted  February  14,  1S12,  founded  on  §§  84,  85,  86 
Criminal  Practice  Act,  Stats.  1850,  p.  239;  amended  April  G, 
1880,  Code  Amdts.   1880    (Pen.   C.  pt.),  p.   7. 

§87.  WITNESSES  REFUSING  TO  ATTEND,  TES- 
TIFY, OR  PRODUCE  PAPERS  BEFORE  THE  LEGIS- 
LATURE OR  COMMITTEES  THEREOF.  Every  person 
who,  being  summoned  to  attend  as  witness  before  either 
house  of  the  legislature  or  any  committee  thereof,  refuses  or 
neglects,  without  lawful  excuse,  to  attend  pursuant  to  such 
summons;  and  every  person  who,  being  present  before  either 
house  of  the  legislature  or  any  committee  thereof,  wilfully 
refuses  to  be  sworn  or  to  answer  any  material  and  proper 
question,  or  to  produce,  upon  reasonable  notice,  any  material 
and  proper  books,  papers,  or  documents  in  his  possession  or 
under  his  control,  is  guilty  of  a  misdemeanor. 

Hisslory:  Enacted  February  14,  1872,  founded  on  §  1,  Aut  of 
Marcli   25,  1857,  Stat.s.  1857,  p.   97. 

§88.  MEMBERS  OF  THE  LEGISLATURE,  IN  ADDI- 
TION TO  OTHER  PENALTIES,  TO  FORFEIT  OFFICE 
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AND  BE  DISQUALIFIED,  ETC.  Every  member  of  the 
legislature  convicted  of  any  crime  defined  in  this  chapter,  in 
addition  to  the  punishment  prescribed,  forfeits  his  office  and 
is  forever  disqualified  from  holding  any  office  in  this  state. 

History:      Enacted   February    14,    1S72. 

§89.  LOBBYING,  AND  PENALTY  FOR.  Every  per- 
son who  obtains,  or  seeks  to  obtain  money  or  other  thing  of 
value  from  another  person,  upon  a  pretense,  claim,  or  repre- 
sentation that  he  can  or  will  improperly  influence  in  any 
manner  the  action  of  any  member  of  a  legislative  body  in 
regard  to  any  vote  or  legislative  matter,  is  guilty  of  a  felony. 
Upon  the  trial  no  person  otherwise  competent  as  a  witness 
shall  be  excused  from  testifying  as  such  concerning  the  of- 
fense charged,  on  the  grounds  that  such  testimony  may 
criminate  himself,  or  subject  him  to  public  infamy,  but  such 
testimony  shall  not  afterwards  be  used  against  him  in  any 
judicial  proceeding  except  for  perjury  in  giving  such  testi- 
mony. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1ST3-4,  p.  456; 
amended  April   6,   1880,  Code  Amdts.   1880    (Pen.  C.  pt.),  pp.   7,   8. 
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TITLE  VII. 

OF  CRIAIES  AGAINST  PUBLIC  JUSTICE. 

Chapter     I.     Bribery  and  Corruption,  §§  92-100. 
II.     Rescues,  §§  101,  102. 
III.     Escapes,  and  Aiding  Therein,  §§  105-111. 
IV.     Forging,   Stealing,    Mutilating,    and    Falsifying 
Judicial  and  Public  Records  and  Documents, 
§§  113-117. 
V.     Perjury  and  Subornation  of  Perjury,  §§  118-129. 
VI.     Falsifying  Evidence,  §§  132-138. 
VII.     Other   Offenses  Against  Public  Justice,  §§  142- 
181. 
VIII.     Conspiracy,  §§  182-185. 


CHAPTER  I. 

BRIBERY   AND   CORRUPTION. 

§  92.  Giving  bribes  to  judges,  jurors,  referees,  etc. 

§  93.  Receiving  bribes  by  judicial  officers,  jurors,  etc. 

§  94.  Extortion.     Misconduct  of  judicial  officers.  Stenograpiiers. 

§  95.  Improper  attempts  to  Influence  jurors,  referees,   etc. 

§  96.  Misconduct  of  jurors,  referees,  etc. 

§  97.  .lustice   or   constable   purchasing  judgment. 

§  98.  Officers  to  forfeit  and  be   disqualified  from  holding  office. 

§  99.  Superintendent   of   state   printing   not   to   be   interested   in 

any  contract  connected  with  his  office.     Penalty. 

§  100.  Superintendent  of  state  printing,   penalty   for  collusion. 

§92.  GIVING  BRIBES  TO  JUDGES,  JURORS,  REF- 
EREES, ETC.  Every  person  who  gives  or  offers  to  give  a 
bribe  to  any  judicial  officer,  juror,  referee,  arbitrator,  or 
umpire,  or  to  any  person  who  may  be  authorized  by  law  to 
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hear  or  determine  any  question  or  controversy,  with  intent 
to  influence  his  vote,  opinion,  or  decision  upon  any  matter 
or  question  which  is  or  may  be  brought  before  him  for  de- 
cision, is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  ten  years. 

History:  Enacted  February  14,  1872,  founded  on  §  106  Crim- 
inal Practice  Act  (Stats.  1850,  p.  242),  as  amended  by  Act  April 
19,  1856,  Stats.  1856,  p.  220,  and  §§  84,  85,  86  Criminal  Practice 
Act,  as  amended  by  Act  April   27,   1S63,  Stats.  1863,  p.   645. 

§93.  RECEIVING  BRIBES  BY  JUDICIAL  OFFICERS. 
JURORS,  ETC.  I-^VL-ry  judicial  otticer,  juror,  referee,  arlu- 
trator,  or  umpire,  and  every  person  authorized  by  law  to  hear 
or  determine  any  question  or  controversy,  who  asks,  receives, 
or  agrees  to  receive,  any  bribe,  upon  any  agreement  or  un- 
derstanding that  his  vote,  opinion,  or  decision  upon  any  mat- 
ters or  question  which  is  or  may  be  brought  before  him  for 
decision,  shall  be  influenced  thereby,  is  punishable  by  im- 
l^risonment  in  the  state  prison  not  less  than  one  nor  more 
than  ten  j^ears. 

History:  Enacted  February  14,  1S72,  founded  upon  §§  84,  85, 
86,  106  Criminal  Practice  Act  (Stats.  1850,  p.  239),  as  amended 
by   .Act  April    27,    1S63,   Stat?.    1N63,   p.   645. 

S94.  EXTORTION.  MISCONDUCT  OF  JUDICIAL 
OFFICERS.  STENOGRAPHERS.  Every  judicial  ofi^cer 
who  asks  or  receives  any  emolument,  gratuity,  or  reward, 
or  any  promise  thereof,  except  such  as  may  be  author- 
ized by  law,  for  doing  any  ofiicial  act,  is  guilty  of  a  misde- 
meanor. Every  judicial  officer  who  shall  ask  or  receive 
the  whole  or  any  part  of  the  fees  allowed  by  law  to  any 
stenographer  or  reporter  appointed  by  him,  or  any  other  per- 
son, to  record  the  proceedings  of  any  court  or  investigation 
lield  by  him,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  forfeit  his  oflice. 

Any  stenographer  or  reporter,  appointed  by  any  judicial 
officer  in  this  state,  who  shall  pay,  or  offer  to  pay.  the  whole 
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or  any  part  of  the  fees  allowed  him  by  law,  for  his  appoint- 
ment or  retention  in  office,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  forever  disqualified  from 
holding  any  similar  ofifice  in  the  courts  of  this  state. 

History:  Enacted  February  14,  1872;  amended  March  S,  189.5, 
Stats,  and  Amdts.  1895,  p.  30;  by  Code  Commission,  Act  March 
IG,  1901,  Stats,  and  Amdts.  1900-1,  p.  442,  held  unconstitutional, 
see   history,    §  5   ante. 

§95.  IMPROPER  ATTEMPTS  TO  INFLUENCE 
JURORS,  REFEREES,  ETC.  Every  person  who  corruptly 
attempts  to  influence  a  juror,  or  any  person  summoned  or 
drawn  as  a  juror,  or  chosen  as  an  arbitrator,  or  umpire,  or 
appointed  a  referee,  in  respect  to  his  verdict  in,  or  decision 
of  any  cause,  or  proceeding,  pending,  or  about  to  be  brought 
before  him,  either: 

1.  By  means  of  any  communication,  oral  or  written,  had 
with   him  except  in   the  regular   course  of  proceedings; 

2.  By  means  of  any  book,  paper,  or  instrument  exhibited, 
otherwise  than  in  the  regular  course  of  proceedings; 

3.  By  means  of  any  threat,  intimidation,  persuasion,  or  en- 
treaty; or, 

4.  By  means  of  any  promise,  or  assurance  of  any  pecuniarj' 
or  other  advantage; 

— is  punishable  bj^  fine  not  exceeding  five  thousand  dollars, 
or  liy  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

History:  Enacted  February  14,  1872,  founded  upon  §100 
Criminal  Practice  Act  (Stats.  1850,  p.  242),  and  amended  by  Act 
April  19,  1856,  Stats.  1856,  p.  220;  amended  March  30,  1874,  Stats. 

and   Amdts.    1873-4,   p.    424. 

§96,     MISCONDUCT   OF  JURORS,  REFEREES,  ETC. 

Every  juror,   or   person   drawn   or   summoned   as   a  juror,   or 
chosen  arbitrator  or  umpire,  or  appointed  referee,  who  either : 
1.  Makes  any  promise  or  agreement  to  give  a    verdict    or 
decision  for  or  against  any  party;  or, 
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2.  Wilfully  and  corruptly  permits  any  communication  to  be 

made  to  him,  or  receives  any  book,  paper,  instrument,  or  in- 
formation relating  to  any  cause  or  matter  pending  before 
him,  except  according  to  the  regular  course  of  proceedings, 
is  punishable  by  fine  not  e.xceeding  five  thousand  dollars,  or 
by  imprisonment  in  the  state  prison  not  exceeding  five  years. 

Hi.««tory:  Enacted  February  14,  1872,  founded  upon  §  lfi6 
Criminal  Practice  Act  (Stats.  1850,  p.  242),  and  amended  by  Act 
of  April  19,  1856,  Stats.  1856,  p.  220;  amended  March  30,  1.S.T4. 
Stats,   and  Amdts.   1873-4,  p.   424. 

§97.  JUSTICE  OR  CONSTABLE  PURCHASING 
JUDGMENT.  Every  justice  of  the  peace  or  constable  of 
tlic  same  township  who  purchases  or  is  interested  in  the  pur- 
chase of  any  judgment  or  part  thereof  on  the  docket  of,  or 
on  any  docket  in  possession  of  such  justice,  is  guilty  of  a  mis- 
demeanor. 

History:     Enacted  February    14,   1872. 

§98.  OFFICERS  TO  FORFEIT  AND  BE  DISQUALI- 
FIED FROM  HOLDING  OFFICE.  Every  officer  convicted 
of  any  crime  defined  in  this  chapter,  in  addition  to  the  pun- 
ishment prescribed,  forfeits  his  office  and  is  forever  disquali- 
fied from  holding  anj'  office  in  this  state. 

Hislory:      Enacted   February    14.    lsT2. 


§99.  SUPERINTENDENT  OF  STATE  PRINTING 
NOT  TO  BE  INTERESTED  IN  ANY  CONTRACT  CON- 
NECTED WITH  HIS  OFFICE.  PENALTY.  The  super- 
intendent of  state  printing  shall  not,  during  his  continuance 
in  office,  have  any  interest,  either  directly  or  indirectly,  in 
any  contract  in  any  way  connected  with  his  office  as  super- 
intendent of  state  printing;  nor  shall  he,  during  said  period. 
be  interested,  either  directly  or  indirectly,  in  any  state  print- 
ing,  binding,  engraving,   lithographing,   or  other   state   work 
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of  any  kind  connected  with  his  said  office;  nor  shall  he, 
directly  or  indirectly,  be  interested  in  any  contract  for  fur- 
nishing paper,  or  other  printing  stock  or  material,  to  or  for 
use  in  his  said  office;  and  any  violations  of  these  provisions 
shall  subject  him,  on  conviction  before  a  court  of  competent 
jurisdiction,  to  imprisonment  in  the  state  prison  for  a  term 
of  not  less  than  tw^o  years  nor  more  than  five  years,  and  to 
a  fine  of  not  less  than  one  thousand  dollars  nor  more  than 
three  thousand  dollars,  or  [punishment]  by  both  such  fine 
and  imprisonment. 

History:  Enacted  April  3,  1876,  Code  Amdts.  1875-6,  p.  19; 
amended  April  1,  1878,  Code  Amdts.  1877-8,  p.  11;  March  27, 
1895,   Stats,   and  Amdts.   1895,  p.    235. 

§  100.  SUPERINTENDENT  OF  STATE  PRINTING, 
PENALTY  FOR  COLLUSION.  If  the  superintendent  of 
state  printing  corruptly  colludes  with  any  person  or  persons 
furnishing  paper  or  materials,  or  bidding  therefor,  or  with 
any  other  person  or  persons,  or  has  any  secret  understanding 
with  him  or  them,  by  himself  or  through  others,  to  defraud 
the  state,  or  by  which  the  state  is  defrauded  or  made  to  sus- 
tain a  loss,  contrary  to  the  true  intent  and  meaning  of  this 
chapter,  he,  upon  conviction  thereof,  forfeits  his  office,  and 
is  subject  to  imprisonment  in  the  state  prison  for  a  term  of 
not  less  than  two  years,  and  to  a  fine  of  not  less  than  one 
thousand  dollars  nor  more  than  three  thousand  dollars,  or 
both  such  fine  and  imprisonment. 

History:  Enacted  April  3,  1876,  Code  Amdts.  1875-6,  p.  19; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  443^  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.   647. 
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CHAPTER  II. 

RESCUES. 

§  101.      Rescuing  prisoners. 

iS  liiL'.      Rf'takinK  goods  from  custody  of  officer. 

§  101.  RESCUING  PRISONERS.  Every  person  who 
rescues  nr  alltiniJls  lu  rescue,  or  aiils  another  person  in  res- 
cuing or  attempting  lu  rescue,  any  prisoner  fmni  any  prison, 
or  from  any  officer  or  person  having  him  in  lawful  custody, 
is  puiiishal)le  as  follows: 

1.  If  such  prisoner  was  in  custody  upon  a  conviction  of 
felony  punishable  with  death:  l>y  imprisonment  in  the  state 
])rison  not  less  than  one  nor  more  than  fourteen  years; 

2.  If  such  prisoner  was  in  custody  upon  a  conviction  of  any 
other  felony:  by  imprisonment  in  the  state  prison  not  less 
than   six  months  imr  nmrc  than  five  years; 

3.  If  such  prisoner  was  in  custody  upon  a  charge  of  felony: 
by  a  fine  not  e.xceeding  one  thousand  dollars  and  imprison- 
ment in  the  county  jail   not  exceeding  two  years; 

4.  If  such  prisoner  was  in  custody  otherwise  than  upon  a 
charge  or  conviction  of  felony;  by  fine  not  exceeding  li\t 
luiiidred  dollars  and  imprisonment  in  the  county  jail  not  ex- 
ceeding six  months. 

History:      Enacted    February    1-1,    1S72.    founded    on    §§  93,    94 

Criminal   Practice  Act,  Stats.   ISoO,   p.    241. 

5;  102.  RETAKING  GOODS  FROM  CUSTODY  OF 
OFFICER.  Every  person  who  wilfully  injures  or  destroys. 
or  takes  or  attempts  to  take,  or  assists  any  person  in  taking 
or  attempting  to  take,  from  the  custody  of  any  officer  or  per- 
son, any  personal  property  wliich  such  officer  or  person  has 
in  charge  under  any  process  of  law,  is  guilty  of  a  mis<U 
nieanor. 

IliNior.v:      Enacted    February    14,    1ST2. 
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ESCAPES.   AIDINU    IX.  §§  105-107 


CHAPTER  III. 

ESCAPES,   AND  AIDING   THEREIN. 

§  in,"i.  E.si'cipes  from  .stalt-  inisun.   piinisliment  of. 

§  106.  Attempt   to   escape   from   state  prison. 

§  107.  lOscapes   from   otlier  than   state  prison. 

§  lOS.  Offlcer.s    suffering   (•<)nvicts    to   escape. 

§109.  Assisting   prisoners   to   escape. 

§  110.  Carrying   into  prison    tilings   iis^-fui    i..   :ii.l    in   <  s.  ;ipc 

§111.  Expense   of   trial    for   escape. 

S  105.  ESCAPES  FROM  STATE  PRISON,  PUNISH- 
MENT OF.  Every  prisoner  confined  in  a  state  prison,  for 
a  term  less  than  for  life,  who  escapes  therefrom,  is  punish- 
alile  by  imprisonment  in  a  state  prison  for  a  term  of  not  less 
than  one  year;  said  second  term  of  imprisonment  to  com- 
mence from  the  time  he  would  otherwise  have  been  dis- 
charged from  said  prison. 

Hi.Htiiry:  EInaeted  February  14,  IsTJ;  amended  April  ii>.  I.>mi, 
Code  Amdts.  ISSO  <Pen.  C.  pt.),  p.  43;  March  21,  1905.  Stats,  and 
Amdts.    1905,    p.    723. 

,  §  106.  ATTEMPT  TO  ESCAPE  FROM  STATE  PRIS- 
ON. Every  prisoner  confined  in  the  state  prison  lor  a  term 
less  than  for  life,  who  attempts  to  escape  from  such  prison, 
is  guilty  of  a  felony,  and,  on  conviction  thereof,  the  term  of 
imprisonment  therefor  shall  commence  from  the  time  such 
convict  would  otherwise  have  been  discharged  from  said 
prison. 

History:  Enacted  February  14,  1S72;  amended  April  16,  18S0, 
Code   Amdts.    ISSO    (Pen.    C.    pt.).    p.    42. 

§  107.  ESCAPES  FROM  OTHER  THAN  STATE  PRIS- 
ON.    Every   prisoner   confined  in  any   other  prison   than  the 
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109a.     JNew.l      Escapes    from    State    Hospital;    Misdemeano 

Assist    In.      Aiij    ji.rwon   who   wilfully   axMsls   any   inmate   of 
hospital  to  fsoajK?.  or  In  an  attempt   to  escape   therefrom,  is  g 
of  a  misdemeanor.     (In  efTect  !»0  days  from  and  after  April  I'T. 
.'^tats.    191T.   <'hap.    183.)  Pen.    Code. 
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cape,  with  intent  thereby  to  facilitate  the  escape  of  any  pris- 
oner or  inmate  confined  therein,  is  punishable  as  provided  in 
section  one  hundred  and  eight. 

Hi.<«(or.t  :  Enacted  February  14,  1872,  founded  on  §96  Crim- 
inal Practice  Act,  Stats.  1850,  p.  241;  amended  by  Code  Corn- 
mission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  443, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted March  21,  1905,  Stats,  and  Amdts.  1905,  p.  647. 

§111.  EXPENSE  OF  TRIAL  FOR  ESCAPE.  When- 
ever a  trial  is  had  of  any  person  under  any  of  the  provisions 
of  sections  one  hundred  and  five  and  one  hundred  and  six, 
and  whenever  a  convict  in  the  state  prison  is  tried  for  any 
crime  committed  therein,  the  county  clerk  of  the  county 
where  such  trial  is  had  must  make  out  a  statement  of  all  the 
costs  incurred  by  the  county  for  the  trial  of  such  case,  and 
of  guarding  and  keeping  such  convict,  and  of  the  execution 
of  the  sentence  of  such  convict,  properly  certified  to  by  a 
judge  of  the  superior  court  of  such  county,  which  statement 
must  be  sent  to  the  board  of  state  prison  directors  for  their 
approval;  and  after  such  approval,  said  board  must  cause  the 
amount  of  such  costs  to  be  paid  out  of  the  money  appro- 
priated for  the  support  of  the  state  prison,  to  the  county 
treasurer  of  the  county  where  such  trial  was  had. 

History:  Enacted  April  6,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.), 
p.  9;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  443,  held  unconstitutional,  see  history, 
§  5  ante;  amendment  re-enacted  March  22,  1905,  Stats,  and 
Amdts.   1905,  p.    774. 
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CHAPTER  IV. 

FORGING.    STEALING.    MUTILATING.    AND    FALSIFYING    .1 1 
DICIAL  AND  PUBLIC  RECORDS  AND  DOCUMENTS. 

§  113.      larceny,   destruction,  etc..  of  records   by  officers,   liavi: 

them   In   custody. 
iS  1 1  I.      Larceny,  destruction,  etc.,  of  records  by  othef  persons. 
8  ll.j.     Offering  false  or  forged  instruments  to  be  filed  of  reco; 
5  llfi.     AddinpT  names,   etc.,   to   jury-Msts. 
§117.      KalsifyhiK  jury-lists,   etc. 


§113.     LARCENY.    DESTRUCTION.    ETC.,    OF    REC- 
ORDS BY  OFFICERS,  HAVING  THEM  IN   CUSTODY. 

I\\t.r\   olticcr  lia\iiig  the  custi"l\   oi  any  record,  mait.  i>r  Ixiok. 
i>r  of  any  paper  or  proceeding  of  any  court,  filed  or  dcpositi 
in  any  public  office,  or  placed  in  his  hands  for  any  purpo- 
who  is  guilty  of  stealing,  wilfully  destroying,  mutilating,  <li 
facing,  altering  or  falsifying,  removing  or  secreting  the  wholc 
or  any  part  of  such  record,  map,  book,  paper,  or  proceeding, 
or  who  permits  any  other  person  so  to  do,  is  punishable  by 
iniiirisonmcnt  in  the  state  prison  not  less  than  one  nor  more 
tlian  fourteen  years. 

lllMiiir.v:      Enacted    February    14.    1S72,    founded    on    §  S"    Crim- 
inal   Practice  Act,   Stats.    1S50.   p.   LMO. 

§114.  LARCENY.  DESTRUCTION,  ETC.,  OF  REC- 
ORDS BY  OTHER  PERSONS.  j:vcry  person  not  an  offi- 
cer such  as  is  referred  to  in  the  preceding  section,  who  is 
guilty  of  any  of  the  acts  specified  in  that  section,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  or  liy  a  inu 
not  exceeding  one  luimlred  dollars,  or  by  both. 

HiMtury:      Enacted    February    H,    IsTJ.    founded    on    §  s7    (."lin 
inal  Practice  Act,  Stats.   ISafl.   p.   240. 
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S115.  OFFERING  FALSE  OR  FORGED  INSTRU- 
MENTS TO  BE  FILED  OF  RECORD.  Every  person  who 
kiiowiiif^Iy  ])rocures  or  offers  any  false  or  forged  instrument 
to  be  filed,  registered,  or  recorded  in  any  public  office  within 
this  state,  which  instrument,  if  genuine,  might  be  filed,  or 
registered,  or  recorded  under  any  law  of  this  state  or  of  the 
I'nitod  States,  is  guilty  of  felony. 

lliNlory:      EnaclL'd    Ftbiuary    14.    I>i11. 

§116.     ADDING     NAMES,     ETC.,     TO     JURY-LISTS. 

Every  person  who  adds  any  names  to  the  list  of  persons  se- 
lected to  serve  as  jurors  for  the  county,  either  by  placing  the 
same  in  the  jury-box  or  otherwise,  or  extracts  any  name 
therefrom,  or  destroys  the  jury-box,  or  any  of  the  pieces  of 
paper  containing  the  names  of  jurors,  or  mutilates  or  defaces 
such  names  so  that  the  same  cannot  be  read,  or  changes  such 
names  on  the  pieces  of  paper,  except  in  cases  allowed  by 
law,  is  guilty  of  a  felony. 

History:  Enacted  February  II.  1872;  amended  March  30,  1874, 
Code    Amdts.    1873-4,    p.    42.5. 

§117.  FALSIFYING  JURY-LISTS,  ETC.  Every  officer 
or  person  required  b\'  law  to  certify  to  the  list  of  persons  se- 
lected as  jurors  who  maliciously,  corruptly,  or  wilfully  cer- 
tifies to  a  false  or  incorrect  list,  or  a  list  containing  other 
names  than  those  selected,  or  who.  being  required  by  law  to 
write  down  the  names  placed  on  the  certified  lists  on  separate 
pieces  of  paper,  does  not  write  down  and  place  in  the  jury- 
box  the  same  names  that  are  on  the  certified  list,  and  no 
more  and  no  less  than  are  on  such  list,  is  guilty  of  a  felony. 

History:      Enacted   February    14,   1S72. 
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CHAPTER  V. 

PERJURY  AND  SUBORNATION  OF  PERJURY. 

§  118.  Perjury   defined. 

§  118a.  False  affidavits  as  to  affiant  s  testimony. 

§  119.  Oath  defined. 

§  120.  Oath  of  office. 

§  121.  Irregularity    in    administering    oath. 

§  122.  Incompetency  of  witness  no  defense. 

§  123.  Witness's    knowledge    of    materiality    of    his    testimony 

not  necessary. 

§  124.  Making   deposition,    etc.,   when   deemed   complete.        ^ 

§  125.  Statement  of  that  which  one  does  not  know  to  be  true. 

S  12».  Punishment  of  perjury. 

§  127.  Subornation  of  perjury. 

§  128.  Procuring  the  execution  of  innocent  person. 

§  129.  False  return  under  oath,  whether  oath  is  taken  or  not. 


§118.  PERJURY  DEFINED.  Every  person  who,  having 
taken  an  oath  that  lie  will  testify,  declare,  depose,  or  certify 
truly  before  any  competent  tribunal,  officer,  or  person,  in 
any  of  the  cases  in  which  such  an  oath  may  b}'  law  be  ad- 
ministered, wilfully  and  contrary  to  such  oath,  states  as  true 
any  material  matter  which  he  knows  to  be  false,  is  guilty  of 
perjury.    . 

HiNtury:  Enacted  February  14,  1872,  founded  on  §  82  Crim- 
inal   Practice  Act,   Stats.    1850,  p.    239. 

§  118a.     FALSE     AFFIDAVITS     AS     TO     AFFIANT'S 
TESTIMONY.     Any  person  who,  in  any  affidavit  taken  be- 
fore any  person  authorized  to  administer  oaths,  swears,  af- 
firms, declares,  deposes,  or  certifies  that  he  will  testify,  de-    j 
clare,  depose,  or  certify  before  any  competent  tribunal,  offi-    | 
cer,  or  person,  in  any  case  then  pending  or  thereafter  to  be    ' 
instituted,  in  any  particular  manner,  or  to  any  particular  far 
and  in  such  aftidavit  wilfully  and  contrary  to  such  oath  stau  - 
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as  true   any  material  matter   which   he  knows  to  be  false,   is 
guilty  of  perjury. 

In  any  prosecution  under  this  section,  the  subsequent  testi- 
mony of  such  person,  in  any  action  involving  the  matters  in 
such  affidavit  contained,  which  is  contrary  to  any  of  the  mat- 
ters in  .such  affidavit  contained,  shall  be  prima  facie  evidence 
that  the  matters  in  such  affidavit  were  false. 

History:  Enacted  by  Code  Cunnnission,  Act  March  l(j,  1901, 
Stats,  and  Amdts.  1900-1,  p.  443,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.   648. 

§  119.  OATH  DEFINED.  The  term  "oath,"  as  used  in 
the  last  two  sections,  includes  an  affirmation  and  every  other 
mode  authorized  by  law  Qf  attesting  the  truth  of  that  which 
is  stated. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  444, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted March  21,  1905,  Stats,  and  Amdts.  1905,  p.  648. 

§  120.  OATH  OF  OFFICE.  So  much  of  an  oath  of  office 
as  relates  to  the  future  performance  of  official  duties  is  not 
such  an  oath  as  is  intended  b}'  the  two  [three]  preceding 
sections. 

History:      Enacted   February   14,   1872. 

§  121.     IRREGULARITY  IN  ADMINISTERING  OATH. 

It  is  no  defense  to  a  prosecution  for  perjury  that  the  oath 
was  administered  or  taken  in  an  irregular  manner,  or  that 
the  person  accused  of  perjury  did  not  go  before,  or  was  not, 
in  the  presence  of,  the  officer  purporting  to  administer  the 
oath,  if  such  accused  caused  or  procured  such  officer  to  cer- 
tify that  the  oath  had  been  taken  or  administered. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  444,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March    21,    1905,    Stats,    and    Amdts.    1905,    p.    648. 
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§122.  INCOMPETENCY  OF  WITNESS  NO  DE- 
FENSE. It  is  no  defense  to  a  prosecution  for  perjury  thai 
the  accused  was  not  competent  to  give  the  testimony,  deposi- 
tion, or  certificate  of  which  falsehood  is  alleged.  It  is  suffi- 
cient that  he  did  give  such  testimony  or  make  such  deposi- 
tion or  certificate. 

HiNior>  :     Enacted   February    14.   1S72. 


§  123.     WITNESS'S    KNOWLEDGE     OF     MATERIAL- 
ITY OF  HIS  TESTIMONY  NOT  NECESSARY.     It  is  no 

defense  to  a  prosecution  for  perjury  that  the  accused  did  not 
know  the  materiality  of  the  false  statement  made  by  him; 
or  that  it  did  not,  in  fact,  affect  the  proceeding  in  or  for 
which  it  was  made.  It  is  sufficient  that  it  was  material,  and 
might  have  been  used  to  affect  such  proceeding. 

Ili.<4l)ir>  :      Enacted   February    14,    1S72. 


§124.  MAKING  DEPOSITION,  ETC.,  WHEN 
DEEMED  COMPLETE.  The  making  of  a  deposition,  affi- 
davit or  ccrtilicato  is  deemed  to  be  complete,  within  the  pro- 
visions of  this  chapter,  from  the  time  when  it  is  delivered  by 
the  accused  to  any  other  person,  with  the  intent  that  it  be 
uttered  or  published  as  true. 

History:  Enacted  February  14^  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  444,  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,   1903,  Slats,  and  Amdts.   1905.  p.   648. 


§  125.  STATEMENT  OF  THAT  WHICH  ONE  DOES 
NOT  KNOW  TO  BE  TRUE.  An  unqualified  statement  oi 
that  which  one  does  not  know  to  be  true  is  equivalent  to  a 
statement  of  that  which  one  knows  to  be  false. 

History:     Enacted  February    14,   1872. 
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§  126.  PUNISHMENT  OF  PERJURY.  Perjury  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  less  than  one 
nor  more  than  fourteen  years. 

HLstory:  Enacted  February  14,  1S72,  founded  on  §  82  Crim- 
inal Practice  Act,  Stat.s.   ISTjO,  p.   239. 

§  127.  SUBORNATION  OF  PERJURY.  Every  person 
who  wilfully  procures  another  person  to  commit  perjury  is 
guilty  of  subornation  of  perjury,  and  is  punishable  in  the 
same  manner  as  he  would  be  if  personally  guilty  of  the  per- 
jury so  procured. 

History:  Enacted  February  14,  1872,  founded  on  §  82  Crim- 
inal  Practice   Act,   Stats.    1850,   p.    239. 

§  128.  PROCURING  THE  EXECUTION  OF  INNO- 
CENT PERSON.  Every  person  who,  by  wilful  perjury,  or 
subornation  of  perjury,  procures  the  conviction  and  execu- 
tion  of  any  innocent  person,   is  punishable  by   death. 

History:  Enacted  February  14,  1872,  founded  on  §  83  Crim- 
inal  Practice   Act,    Stats.    1850,   p.    239. 

§129.  FALSE  RETURN  UNDER  OATH,  WHETHER 
OATH  IS  TAKEN  OR  NOT.  Every  person  who,  being  re- 
quired by  law  to  make  any  return,  statement,  or  report,  un- 
der oath,  wilfully  makes  and  delivers  any  such  return,  state- 
ment, or  report,  purporting  to  be  under  oath,  knowing  the 
same  to  be  false  in  any  particular,  is  guilty  of  perjury, 
whether  such  oath  was  in  fact  taken   or  not. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  444,  held  ■unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.    649. 
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CHAPTER  VI. 

FALSIFYING  EVIDENCE. 

§  132.  Offering  false  evidence. 

§  133.  Deceiving  a  witness. 

§134.  Preparing   false    evidence. 

§  135.  Destroying   evidence. 

§  136.  Preventing    or    dissuading    witness    from    attending. 

§  137.  Bribing  witnesses. 

§  138.  Taking  or  offering  to  take  bribes. 

§  132.  OFFERING  FALSE  EVIDENCE.  Every  person 
who.  upon  any  trial,  proceeding,  inquiry,  or  investigation 
whatever,  authorized  or  permitted  by  law,  oflfers  in  evidence, 
as  genuine  or  true,  any  book,  paper,  document,  record,  or 
other  instrument  in  writing,  knowing  the  same  to  have  been 
forged,  or  fraudulent!}'  altered  or  antedated,  is  guilty  of 
felony. 

Hl!sl«»rj-:     Enacted   February    14,   lt;72. 

§  133.  DECEIVING  A  WITNESS.  Every  person  who 
practises  any  fraud  or  deceit,  or  knowingly  makes  or  exhibits 
any  false  statement,  representation,  token,  or  writing,  to  any 
witness  or  person  about  to  be  called  as  a  witness  upon  any 
trial,  proceeding,  inquiry,  or  investigation  whatever,  author- 
ized by  law.  with  intent  to  affect  the  testimony  of  such  wit- 
ness,  is   guilty   of   a   misdemeanor. 

HiKtor>  :      Enacted   February    14.    1872. 


§  134.  PREPARING  FALSE  EVIDENCE.  Every  per- 
son guilty  of  preparing  any  false  or  antedated  book,  paper, 
record,  instrument  in  writing,  or  other  matter  or  thing,  with 
intent    to    produce    it,    or    allow    it    to    be    produced    for    any 
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fraudulent  or  deceitful  purpose,  as  genuine  or  true,  upon  any 
trial,  proceeding,  or  inquiry  whatever,  authorized  by  law,  is 
guilty  of  felony. 

History:      Enacted   February   14,    1872. 


§  135.  DESTROYING  EVIDENCE.  Every  person  who, 
knowing  that  any  book,  paper,  record,  instrument  in  writing, 
or  other  matter  or  thing,  is  about  to  be  produced  in  evidence 
upon  any  trial,  inquiry,  or  investigation  whatever,  authorized 
by  law,  wilfully  destroys  or  conceals  the  same,  with  intent 
thereby  to  prevent  it  from  being  produced,  is  guilty  of  a 
misdemeanor. 

Hi.story:      Enacted   February    14,   1872. 

§  136.  PREVENTING  OR  DISSUADING  WITNESS 
FROM  ATTENDING.  Every  person  who  wilfully  prevents 
or  dissuades  anj-  person  who  is  or  may  become  a  witness, 
from  attending  upon  any  trial,  proceeding,  or  inquiry,  author- 
ized by  law,  is  guilty  of  a  misdemeanor. 

History:      Enacted  February    14,   1872. 

§  137.  BRIBING  WITNESSES.  Every  person  who  gives, 
or  offers,  or  promises  to  give,  to  any  witness,  or  per- 
son about  to  be  called  as  a  witness,  any  bribe,  upon  any  un- 
derstanding or  agreement  that  the  testimony  of  such  w^itness 
shall  be  thereby  influenced,  or  who  attempts  b}'  any  other 
means  fraudulently  to  induce  any  person  to  give  false  or 
withhold  true  testimony,  is  guilty  of  a  felony. 

History:  Enacted  February  14,  1872;  amended  March  ?,0,  1874, 
Code  Amdts.   1873-4,  p.   42.",. 


§  138.     TAKING   OR   OFFERING   TO   TAKE   BRIBES. 

Every  person  who  is  a  witness,  or  is  about  to  be  called  as 
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such,  who  receives,  or  ofiEers  to  receive,  any  bribe,  upon  any 
understanding  that  his  testimony  shall  be  influenced  thereby, 
or  that  he  will  absent  himself  from  the  trial  or  proceeding 
upon  which  his  testimony  is  required,  is  guilty  of  a  felony. 

History:      Enacted  February  14,  1872;  amendefl  March  30,  187  4. 
Code  Amdts.   1873-4,  p.   425. 
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CHAPTER  Vil. 
OTHER   OFFENSES   AGAINST    PUBLIC    JUSTICE. 

§  142.     Officer  refusing  to  receive  or  arrest  parties  charged  with 

crime. 
§  143.     Public    administrator,    neglect    of    duty    or    violation    of 

duty  by. 
§  14  4.     Receiving   fee   or   compensation   for   services   rendered    in 

arresting  fugitives  from  justice. 
§  145.     Delaying  to  take  person  arrested  before  a  magistrate. 
§  146.     Making  arrests,  etc.,  without  lawful  authority. 
§  147.     Inhumanity  to  prisoners. 

§  148.     Resisting  public  officers  in  the  discharge  of  their  duties. 
§  149.      Assaults,  etc.,   by   officers,   under   color   of   authority. 
§  150.     Refusing  to  aid  officers  in  arrest,  etc. 
§  151.     Taking   extrajudicial    oath    [repealed]. 
§  152.     Administering  extrajudicial  oaths    [repealed]. 
§  153.     Compounding   crimes. 

§  154.     Debtor   fraudulently   concealing   his   property. 
§  155.     Defendant  fraudulently  concealing  his  property. 
§  156.     Fraudulent  pretenses   relative   to  birth   of  infant. 
§  157.     Substituting   one   child   for   another. 
§  158.     Common   barratry   defined.      How   punished. 
§  159.     What  proof  is   required. 

§  159a.  Advertising   to   procure   divorce.      Misdemeanor. 
§  160.     Misconduct    by    attorneys. 
§  161.     Buying  demands  or  suit  by  an  attorney. 
§  161a.   Falsely   advertising  as   an   attorney. 
§  162.     Attorneys    forbidden    to    defend    prosecutions    carried    on 

by  their  partners  or  formerly  by   themselves. 
§  163.     Limitation  of  preceding  section. 
§  164.     Grand    juror    acting    after    challenge    has    been    allowed 

[repealed]. 
§  165.     Bribing   members    of    common    council,    boards    of    super- 
visors, or  trustees. 
§  166.     Criminal  contempts. 
§  167.     False  certificates  by  public  officers. 
§  168.     Disclosing    fact    of    indictment    or    presentment    having 

been  found  or  made. 
§  169.     Grand  juror  disclosing  what  transpired  before  the  grand 

jury. 
§  170.     Maliciously  procuring  search  warrant. 

71 


§§142,143  PEXAL  CODE.  [Pt.I.Tit.VII. 

§  171.     Unauthorized    communication    with    convict    in    the    state 

prison. 
§  171a.   Bringing     certain     drugs      and      firearms      into     or     near 

prisons. 
§  171b.   Ex-convicts  coming   upon   or  near  prison   grounds. 
§  171c.   Tramp,     vagrant,     etc.,     coming     into     prison     or     upon 

grounds  belonging  thereto. 
§  172.     Sale,    etc.,    of    intoxicating    liquor.s    near    state    buildings 

and  grounds.     Misdemeanor. 
§  172a.   Selling,     etc.,     of    intoxicating    liquors     near     university. 

Misdemeanor. 
§  17.3.     Importing   foreign   convicts. 
§  174.     Bringing  Chinese    into    the   state. 
§  175.     Separate  and  distinct  prosecutions. 
§  176.     Omission   of  duty   by   public   oflacer. 
§  177.     Offenses,  when  misdemeanors. 

§  178.     Officers  of  corporations  not  to  employ  Chinese  [repealed]. 
§  179.     Corporations    not    to    employ    Chinese.       Penalty.       [Re- 
pealed.] 
§  ISO.     County    treasurer    shall    not    receive    private    moneys    on 

deposit. 
§  ]SO[a].   Prohibiting    the    bringing    of    contrabrand    articles    on 

prison   grounds. 
§lSOa.    Bringing    narcotics,    intoxicating    liquors,    firearms,    etc.. 

into   state   prisons    [repealed]. 
§  ISl.     Infringement   of  personal    liberty    or    attempt    to   assume 

ownership  of  persons.     Penalty. 


§  142.  OFFICER  REFUSING  TO  RECEIVE  OR  AR- 
REST PARTIES  CHARGED  WITH  CRIME.  Kvcry  sher- 
iff, coroner,  keeper  of  a  jail,  constable,  or  other  peace  officer, 
who  wilfully  refuses  to  receive  or  arrest  any  person  charged 
with  a  criminal  offense,  is  punishable  by  fine  not  e.xceeding 
five  thousand  dollars,  and  imprisonment  in  the  county  jail 
not  exceeding   five  3'ears. 

History:  Enacted  February  14,  1872,  founded  on  §  100  Crim- 
inal Practice  Act,   Stats.    1850,  p.    241. 

§  143.  PUBLIC  ADMINISTRATOR,  NEGLECT  OF 
DUTY  OR  VIOLATION  OF  DUTY  BY.  Every  person 
holding   the   office   of   public   administrator,   who   wilfully   re- 
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(•h  VIl.J  FUGITIVES,   FEES,    ETC.        '  §§  144-146 

fuses  or  neglects  to  perform  the  duties  thereof,  or  who  vio- 
lates any  provision  of  law  relating  to  his  duties  or  the  du- 
ties of  his  office,  for  which  some  other  punishment  is  not 
prescribed,-  is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  imprisonment  in  tlie  county  jail  not  exceeding  two 
years,   or  both. 

History:  Enacted  February  14,  1S72.  founded  on  §  303  Act 
May   1,   1851,  Stats.   1851,  P.   488. 

§  144.  RECEIVING  FEE  OR  COMPENSATION  FOR 
SERVICES  RENDERED  IN  ARRESTING  FUGITIVES 
FROM  JUSTICE.  Every  person  who  violates  any  of  the 
provisions  of  section  fifteen  hundred  and  fifty-eight  is  guilty 
of  a  misdemeanor. 

History:      Enacted   February    14,   1872. 


§  145.  DELAYING  TO  TAKE  PERSON  ARRESTED 
BEFORE  A  MAGISTRATE.  Every  public  officer  or  other 
person,  having  arrested  any  person  upon  a  criminal  charge, 
who  wilfully  delays  to  take  such  person  before  a  magistrate 
having  jurisdiction,  to  take  his  examination,  is  guilt)'  of  a 
misdemeanor. 

History:      Enacted   February    14,   1ST2. 

§  146.  MAKING  ARRESTS,  ETC.,  WITHOUT  LAW- 
FUL AUTHORITY.  Every  public  officer,  or  person  pre- 
tending to  be  a  public  officer,  who,  under  the  pretense  or 
color  of  any  process  or  other  legal  authority,  arrests  any 
person  or  detains  him  against  his  will,  or  seizes  or  levies 
upon  any  property,  or  dispossesses  any  one  of  any  lands  or 
tenements,  without  a  regular  process  or  other  lawful  author- 
ity therefor,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,    1872. 
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§  147.  INHUMANITY  TO  PRISONERS.  Every  officer 
who  is  guilty  of  wilful  inhumanity  or  oppression  toward  any 
prisoner  under  his  care  or  in  his  custody,  is  punishable  by 
fine  not  exceeding  two  thousand  dollars,  and  by  removal 
from  office. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  88  Crim- 
inal Practice  Act,   Stats.   1850,  p.   240. 

§  148.  RESISTING  PUBLIC  OFFICERS  IN  THE  DIS- 
CHARGE OF  THEIR  DUTIES.  Every  person  who  wil- 
fully resists,  delays,  or  obstructs  any  public  officer,  in  the 
discharge  or  attempt  to  discharge  any  duty  of  his  office,  when 
no  other  punishment  is  prescribed,  is  punishable  by  fine  not 
exceeding  five  thousand  dollars,  and  imprisonment  in  the 
county  jail  not  exceeding  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  92  Crim- 
inal Practice  Act  (Stats.  1850,  p.  240),  as  amended  March  28, 
1860,    Stats.    1860,   p.    125. 

§  149.  ASSAULTS,  ETC.,  BY  OFFICERS,  UNDER 
COLOR  OF  AUTHORITY.  Every  public  officer  who,  un- 
der color  of  authorit}',  without  lawful  necessity,  assaults  or 
beats  any  person,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  county  jail  not 
exceeding  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  92  Crim- 
inal Practice  Act  (Stats.  1850,  p.  240),  as  amended  by  Act 
March  28,  1860,  Stats.  1860,  p.  125. 

§  150.  REFUSING  TO  AID  OFFICERS  IN  ARREST, 
ETC.  Every  male  person  above  eighteen  years  of  age  who 
neglects  or  refuses  to  join  the  posse  coniitatus  or  power  of 
the  county,  by  neglecting  or  refusing  to  aid  and  assist  in 
taking  or  arresting  any  person  against  whom  there  may  be 
issued  any  process,  or  by  neglecting  to  aid  and  assist  in  re- 
taking any  person  who,  after  being  arrested  or  confined,  may 
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liave  escaped  from  such  arrest  or  imprisonment,  or  by  neg- 
lecting or  refusing  to  aid  and  assist  in  preventing  any  breach 
of  the  peace,  or  the  commission  of  any  criminal  offense,  being 
thereto  lawfully  required  by  any  sheriff,  deputy  sheriff,  cor- 
oner, constable,  judge,  or  justice  of  the  peace,  or  other  officer 
concerned  in  the  administration  of  justice,  is  punishable  by 
fine  of  not  less  than  fifty  nor  more  than  one  thousand  dol- 
lars. 

History:  Enacted  February  14,  1S72,  founded  on  §  12S  Crim- 
inal   Practice   Act,    Stats.    1S50,    p.    245. 

§1>51.     TAKING    EXTRAJUDICIAL    OATH    [repealed]. 

History:  Enacted  February  14,  1872;  repealed  March  30,  1874, 
Code   Amdts.    1873-4,   p.   425. 

§  152.     ADMINISTERING    EXTRAJUDICIAL    OATHS 

[repealed]. 

History:  Enacted  February  14,  1872;  repealed  March  30,  1874, 
Code   Amdts.    1S73-4,   p.   425. 

§153.  COMPOUNDING  CRIMES.  Every  person  who, 
having  knowledge  of  the  actual  commission  of  a  crime,  takes 
money  or  property  of  another,  or  any  gratuity  or  reward,  or 
any  engagement,  or  promise  thereof,  upon  any  agreement  or 
understanding  to  compound  or  conceal  such  crime,  or  to  ab- 
stain from  any  prosecution  thereof,  or  to  withhold  any  evi- 
dence thereof,  except  in  the  cases  provided  for  by  law,  in 
which  crimes  may  be  compromised  by  leave  of  court,  is  pun- 
ishable as  follows: 

1.  By  imprisonment  in  the  state  prison  not  exceeding  five 
years,  or  in  a  county  jail  not  exceeding  one  year,  where  the 
crime  was  punishable  by  death  or  imprisonment  in  the  state 
prison  for  life; 

2.  By  imprisonment  in  the  state  prison  not  exceeding  three 
years,  or  in  the  county  jail  not  exceeding  six  months,  where 
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the  crime  was  punishable  by  imprisonment  in  the  state  prison 
for  any  other  term  tlian  lor  life; 

3.  By  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  by  fine  not  exceeding  five  hundred  dollars,  where 
tho  crime  was  a  misdemeanor. 

HiHtury:  Enacted  February  14,  1872.  The  Code  Commission 
says:  "This  section  was  compiled  from  §  101  of  the  Crimes  and 
Punishment  Act  and  §  257  of  the  Criminal  Practice  Act  (Stats. 
1S50,   p.    229;    18.51,   p.    212)." 


§  154.  DEBTOR  FRAUDULENTLY  CONCEALING 
HIS  PROPERTY.  Every  debtor  who  fraudulently  removes 
his  property  or  effects  out  of  this  state,  or  fraudulently  sells, 
conveys,  assigns,  or  conceals  his  propertj',  with  intent  to  de- 
fraud, hinder,  or  delay  his  creditors  of  their  rights,  claims,  or 
demands,  is  punishable  by  imprisonment  in  the  county  jaiJ 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  thou- 
sand dollars,  or  by  both. 

IliMtor^  :  Enacted  February  14,  1872,  founded  on  §  134  Crim- 
inal   Practice  Act,   Stats.    1850,   p.    246. 


§155.  DEFENDANT  FRAUDULENTLY  CONCEAL- 
ING HIS  PROPERTY.  Every  person  against  v.  i  an  ac- 
lion  is  poniiinj.;.  or  against  whom  a  judgment  has  been  ren- 
dered for  the  recovery  of  any  personal  property,  who  fraud- 
ulently conceals,  sells,  or  disposes  of  such  property,  with  in- 
tent to  hinder,  delay,  or  defraud  the  person  bringing  such  ac- 
tion or  recovering  such  judgment,  or  with  such  intent  re- 
moves such  property  beyond  the  limits  of  the  county  in  which 
it  may  be  at  the  time  of  the  commencement  of  such  action  or 
the  rendering  of  such  judgment,  is  punishable  as  provided  in 
the  preceding  section. 

History:  Enacted  February  14,  1872,  founded  on  §  134  Crim- 
inal  I'ractice  Act,  Stats.    1850,   p.   246. 
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154.  Debtor  Fraudulently  Concealing  His  Property.  Every 
debtor  who  fraudulently  removes  his  property  or  effects  out  of 
this  state,  or  fraudulently  sells,  conveys,  assigns  or  conceals  his 
property  with  intent  to  defraud,  hinder  or  delay  his  creditors  of 
their  rights,  claims  or  demands,  is  punishable  by  imprisonment 
in  the  county  Jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing tlve  thousand  dollars,  or  by  both[;  provided,  however,  that 
where  the  property  so  removed  or  sold  or  conveyed  or  assigned 
or  concealed,  consists  of  a  stock  In  trade  or  a  part  thereof,  of  a 
value  exceeding  one  hundred  dollars,  the  offense  shall  be  a  felony 
and  punishable  as  such).  (In  effect  90  days  from  and  after  April 
29,   l!i21.     Stats.   1021,  Chap.   49.)  Penal  Code,   1921. 


cllAII.]  BIRTH  OK  INFANT.   FALSE,  ETC.         §§  156-159a 

§  156.  FRAUDULENT  PRETENSES  RELATIVE  TO 
BIRTH  OF  INFANT.  Every  person  who  fraudulently  pro- 
duces an  infant,  falsely  pretending  it  to  have  been  born  of 
any  parent  whose  child  would  be  entitled  to  inherit  any  real 
estate  or  to  receive  a  share  of  any  personal  estate,  with  in- 
tent to  intercept  the  inheritance  of  any  such  real  estate,  or 
the  distribution  of  any  such  personal  estate  from  any  person 
lawfully  entitled  thereto,  is  punishable  by  imprisonment  in 
the  state  prison  not  exceeding  ten  years. 

IliNtory:      JOnacted   Februar>-    14,    1S72. 

§  157.     SUBSTITUTING  ONE  CHILD  FOR  ANOTHER. 

Every  person  to  whom  an  infant  has  been  confided  for  nurs- 
ing, education,  or  any  other  purpose,  who,  with  intent  to  de- 
ceive any  parent  or  guardian  of  such  child,  substitutes  or 
produces  to  such  parent  or  guardian  another  child  in  the 
place  of  the  one  so  confided,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  seven  years. 

History:      Enacted    February    14,    1ST2. 

§  158.  COMMON  BARRATRY  DEFINED.  HOW 
PUNISHED.  Common  barratry  is  the  practice  of  exciting 
groundless  judicial  proceedings,  and  is  punishable  by  impris- 
onment in  the  county  jail  not  exceeding  six  months  and  by 
fine  not  exceeding  five  hundred  dollars. 

History;      Enacted   February    14,    1872. 

§  159.  WHAT  PROOF  IS  REQUIRED.  No  person  can 
be  convicted  of  common  barratry  except  upon  proof  that  he 
has  excited  suits  or  proceedings  at  law  in  at  least  three  in- 
stances, and  with  a  corrupt  or  malicious  intent  to  vex  and 

annoj'. 

History:      Enacted   February    14,    lsT2. 

§159a.  ADVERTISING  TO  PROCURE  DIVORCE. 
MISDEMEANOR.     Whoever   advertises,     prints,   publishes. 
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distributes,  or  circulates,  or  causes  to  be  advertised,  printed, 
published,  distributed,  or  circulated,  any  circular,  pamphlet, 
card,  hand-bill,  advertisement,  printed  paper,  book,  news- 
paper, or  notice  of  any  kind,  offering  to  procure  or  ob- 
tain, or  to  aid  in  procuring  or  obtaining,  any  divorce,  or 
the  severance,  dissolution,  or  annulment  of  any  marriage,  or 
offering  to  engage  or  appear  or  act  as  attorney,  counsel,  or 
referee  in  any  suit  for  alimony  or  divorce,  or  the  severance, 
dissolution,  or  annulment  of  any  marriage,  either  in  this  state 
or  elsewhere,  is  guilty  of  a  misdemeanor.  This  section  does 
not  apply  to  the  printing  or  publishing  of  anj-  notice  or  ad- 
vertisement required  or  authorized  by  any  law  of  this  state. 

HiMtory:  Enacted  as  §  159 V^  February  27,  1893,  Stats,  and 
Amdts.  1803,  p.  48;  amended  by  Code  Commission,  Act  March  16. 
1901,  Stats.and  Amdts.  1900-1,  p.  444,  lield  unconstitutional,  set 
history,  §  5  ante;  amendment  re-enacted  and  section  numbering 
changed  to  159a  by  Act  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  649.  The  amendment  consists  in  changing  the  word  "nullit.v" 
to    "annulment." 


§  160.  MISCONDUCT  BY  ATTORNEYS.  Every  attor- 
ney who,  whether  as  attorney  or  as  counselor,  either: 

1.  Is  guilty  of  any  deceit  or  collusion,  or  consents  to  any 
deceit  or  collusion,  with  intent  to  deceive  the  court  or  any 
party;  or, 

2.  Wilfully  delays  his  client's  suit  with  a  view  to  his  own 
gain;  or, 

3.  Wilfully  receives  any  money  or  allowance  for  or  on  ac- 
count of  any  money  which  he  has  not  laid  out  or  become  an- 
swerable for; 

— is  guilty  of  a  misdemeanor. 

Ill.sior.v:      Enacted    February    14,    1ST2. 

§  161.  BUYING  DEMANDS  OR  SUIT  BY  AN  AT- 
TORNEY.    Every  attorney  who,  eitlier  directly  or  indirect- 
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ly,  buys,  or  is  interested  in  buying  any  evidence  of  debt  or 
thing  in  action,  with  intent  to  bring  suit  thereon,  is  guilty  of 
a   misdemeanor. 

History:      TOnacted   February    14,    1872. 


§  161a.  FALSELY  ADVERTISING  AS  AN  ATTOR- 
NEY. Any  person  other  than  a  regularly  licensed  attorney 
who  advertises  himself  as  practicing  or  entitled  to  practice 
law  in  any  court  of  justice  is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  444,  held  unconstitutional,  see  his- 
tory, Kerr's  Cyc.  Pen.  C,  §  5,  re-enacted  March  21,  190.5,  Stats, 
and  Amdts.  1905,  p.  649;  amended  March  10,  1909,  Stats,  and 
Amdts.  1909,  p.   247. 


§  162.  ATTORNEYS  FORBIDDEN  TO  DEFEND 
PROSECUTIONS  CARRIED  ON  BY  THEIR  PART- 
NERS OR  FORMERLY  BY  THEMSELVES.  Every  at- 
torney w-ho  directly  or  indirectly  advises  in  relation  to,  or 
aids,  or  promotes  the  defense  of  any  action  or  proceeding  in 
any  court,  the  prosecution  of  which  is  carried  on.  aided,  or 
promoted  by  any  person  as  district  attorney  or  other  public 
prosecutor,  with  whom  such  person  is  directly  or  indirectly 
connected  as  a  partner;  or  who,  having  himself  prosecuted 
or  in  any  manner  aided  or  promoted  any  action  or  proceed- 
ing in  any  court  as  district  attorney  or  other  public  prosecu- 
tor, afterwards,  directly  or  indirectly,  advises  in  relation  to 
or  takes  any  part  in  the  defense  thereof,  as  attorney  or  oth- 
erwise, or  who  takes  or  receives  any  valuable  consideration 
from  or  on  behalf  of  any  defendant  in  any  such  action,  upon 
any  understanding  or  agreement  whatever  having  relation  to 
the  defense  thereof,  is  guilty  of  a  misdemeanor,  and  in  addi- 
tion to  the  punishment  prescribed  therefor,  forfeits  his  li- 
cense to  practice  law. 

History:     Enacted  Kebruary    14,   1872. 
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§  163.     LIMITATION  OF  PRECEDING  SECTION.  The 

preceding  section  does  not  prohibit  an  attornej'  from  defend- 
ing himself  in  person,  as  attorney  or  counsel,  when  prose- 
cuted,  either   civilly   or   criminally. 

History:      Enacted   February   14,   1S72. 

§  164.  GRAND  JUROR  ACTING  AFTER  CHALLENGE 
HAS  BEEN  ALLOWED  [repealed]. 

History:  Enacted  February  14,  1872;  repealed  March  22.  1911, 
Stats,  and  Amdt.s.   19]!.  p.   4.34. 

§  165.  BRIBING  MEMBERS  OF  COMMON  COUNCIL, 
BOARDS  OF  SUPERVISORS.  OR  TRUSTEES.  Every 
])crs<in  wlio  gives  or  nffers  a  bribe  to  any  member  of  any 
common  council,  board  of  supervisors,  or  board  of  trustees 
of  any  county,  city  and  count)',  city,  or  public  corporation, 
with  intent  to  corruptlj-  influence  such  member  in  his  action 
on  any  matter  or  subject  pending  before,  or  which  is  after- 
ward to  be  considered  by,  the  body  of  which  he  is  a  member, 
and  every  member  of  any  of  the  bodies  mentioned  in  this 
section  who  receives,  or  agrees  to  receive  any  bribe  upon 
any  understanding  that  his  official  vote,  opinion,  judgment,  or 
action  sliall  be  influenced  thereby,  or  shall  be  given  in  any 
particular  manner  or  upon  anj'  particular  side  of  any  ques- 
tion or  matter,  upon  which  he  may  be  required  to  act  in  his 
official  capacity,  is  punishable  by  imprisonment  in  the  state's 
prison  not  less  than  one  nor  more  than  fourteen  years,  and 
upon  conviction  thereof  shall,  in  addition  to  said  punishment. 
forfeit  his  office,  be  disfranchised  and  forever  disqualified 
from  holding  any  public  ofiice  or  trust. 

History:  Enacted  February  14,  1S72,  founded  on  §§  S4,  So 
Criminal  Practice  Act  (Stats.  1S50,  p.  239),  as  amended  April 
27,  1S63,  Stats.  1S63,  pp.  645,  646:  amended  by  Code  Commission. 
Art  March  16,  1900-1,  p.  44,S.  held  unconstitutional,  see  history. 
§  5  ante:  amendment  re-enacted  Marcli  21,  190,5,  Stats,  and 
Amdts.    1905,   p.    650. 
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copartnerships,  any  member  of  whiQh  is  not  licensed  as  an  s 
nay  and  counselor,    corporations   and  voluntary  associations. 

Any  peri^on  violating  any  provision  hereof  is  guilty  of  a' 
demeanor  and,  on  conviction  thereof,  shall  be  punished  b ' 
prisonment  in  the  county  jail  for  not  more  than  six  monP'" 
by  a  fine  of  not  less  than  one  hundred  ($100)  dollars  and  no''® 
than  five  thousand  ($5000)  dollars,  or  by  both  such  fine  a"' 
prisonment.  (In  effect  90  days  from  and  after  April  2'^^' 
Stats.  1921,    Chap.  700.)  Penal  Cor'^''- 


164.  [New.]  Practice  of  Law  by  Persons  Not  Licensed 
Thereto  Prohibited;  Penalty;  Exemptions.  It  shall  be  unlawful  for 
any  person  not  licensed  as  an  attorney  and  counselor  to  practice 
law;  or  to  appear  as  an  attorney  at  law  for  any  person  other 
than  himself  in  or  before  any  court  or  other  judicial  body  in  this 
state;  or  to  make  it  a  business  or  a  practice  to  render  or  furnish 
legal  advice  or  services;  or  in  any  manner  to  assume  to  be  en- 
titled to  practice  law,  or  to  assume,  use,  or  advertise  the  title  of 
lawyer,  attorney  at  law,  counselor  or  counselor  at  law,  or  sim- 
ilar terms,  in  any  language,  in  such  manner  as  to  convey  the 
impression  that  he  ia  entitled  to  practice  law,  draw  wills,  or 
furnish  other  legal  advice  or  services;  or  to  advertise  that,  either 
alone  o^  together  with,  or  by,  or  through  any  person,  whether 
a  duly  and  regularly  admitted  attorney  at  law  or  not,  he  has, 
owns,  conducts  or  maintains  a  law  office  or  an  office  for  practice 
of  law,   or  that  he  will  furnish   legal  advice  or  services. 

It  shal  be  unlawful  for  any  person,  whether  a  licensed  attor- 
ney and  counselor  or  not,  to  assist  any  person  in  the  performance 
of  such  prohibited  acts. 

This  section  shall  not  prevent  any  person  from  preparing  ordi- 
nary busiress  agreements  and  conveyances  and  giving  advice  inci- 
dental to  ihe  preparation  thereof;  "nor  from  examining,  certifying, 
guaranteeing  or  insuring  titles  to  property,  real  or  personal,  or 
an  interest  therein,  or  a  lien  or  incumbrance  thereon;  nor  from 
acting  as  escrow  holder;  nor  from  furnishing  information  and 
advice  relative  to  any  such  title  or  escrow;  nor  from  preparing 
any  document  necessary  or  essential  for  use  in  connection  either 
with  such  escrow  or  title  employment;  nor  from  employing  an 
attorney  and  counselor  in  and  about  his  own  immediate  affairs 
or  in  any  litigation  to  which  he  is  or  may  be  a  party;  nor  shall 
it  apply  to  organizations  organized  solely  for  benevolent  or  char- 
itable purposes,  or  for  the  purpose  of  assisting  persons  without 
means  in  the  pursuit  of  any  civil  remedy;  nor  shall  it  apply  to 
associations  or  corporations  organized  upon  a  non-profit  basis 
when  dealing  with  the  affairs  of  their  members  or  of  embarrassed 
or  insolvent  debtors;  nor  shall  it  apply  to  actions  or  proceedings 
in  justice's  or  police  courts.  Nothing  in  this  act  shall  be  held  to 
prohibit  any  person  from  performing  any  act  authorized  by  an 
existing  state  or  federal  statute. 

Nothing  herein  contained  shall  be  construed  to  prevent  any 
person  from  furnishing  to  an  attorney  and  counselor  information 
or  clerical  services  in  and  about  his  professional  work;  provided, 
that  at  all  times  the  attorney  and  counselor  receiving  such  in- 
formation or  such  services  shall  maintain  full  professional  and 
direct  responsibility  to  his  clients  for  the  information  and  services 
so    received. 

The    word    "person"    in    this    section    includes    natural    persons, 


CODE   AMENDMENTS,    1921 


Penal  Code 


164.  [New.]  Practice  of  Law  by  Persons  Not  Licensed 
Tliereto  Prohibited;  Penalty;  Exemptions.  Delayed  from  becoming 
effective  hy  referendum  provisions  of  Section  1,  Article  IV  of  the 
Constitution  (petition  therefor  with  sufficient  signatures  having 
been  filed  with  the  secretary  of  state),  and  will  be  voted  upon  by 
the  people  at  the  next  general  election  in  November,  1922,  or  at 
any  special  election  that  may  be  called  by  the  governor  in  his  dis- 
cretion,  prior  to  such  regular  election.  Pen.  Code,  1921, 


cliAI  i.J  CRIMINAL  CONTEMPTS.  §§  166.  167 

§  166.  CRIMINAL  CONTEMPTS.  Every  person  guilty 
oi  any  contempt  of  court,  of  either  of  the  following  kinds, 
is   guilty   of  a   misdemeanor: 

1.  Disorderly,  contemptuous,  or  insolent  behavior  commit- 
ted during  the  sitting  of  any  court  of  justice,  in  immediate 
view  and  presence  of  the  court,  and  directly  tending  to  inter- 
rupt its  proceedings  or  to  impair  the  respect  due  to  its  au- 
thority; 

2.  Behavior  of  the  like  character  committed  in  the  presence 
of  any  referee,  while  actually  engaged  in  any  trial  or  hearing. 
])ursuant  to  the  order  of  any  court,  or  in  the  presence  of  any 
jury  while  actually  sitting  for  the  trial  of  a  cause,  or  upon 
^ny  inquest  or  other  proceedings  authorized  by  law; 

3.  Any  breach  of  the  peace,  noise,  or  other  disturbance 
directly  tending  to  interrupt  the  proceedings  of  any  court; 

4.  Wilful  disobedience  of  any  process  or  order  lawfully  is- 
sued by  any  court; 

5.  Resistance  wilfully  offered  by  any  person  to  the  lawful 
order  or  process  of  any  court; 

6.  The  contumacious  and  unlawful  refusal  of  any  person  to 
be  sworn  as  a  witness;  or,  when  so  sworn,  the  like  refusal 
to  answer  any   material   question; 

7.  The  publication  of  a  false  or  grossly  inaccurate  report  of 
the  proceedings  of  any  court; 

8.  Presenting  to  any  court  having  power  to  pass  sentence 
upon  any  prisoner  under  conviction,  or  to  any  member  of 
such  court,  any  affidavit,  or  testimony,  or  representation  of 
any  kind,  verbal  or  written,  in  aggravation  or  mitigation  of 
the  punishment  to  be  imposed  upon  such  prisoner,  except  as 
provided  in  this  code. 

History;      Enacted  February    14,   1872. 

§  167.  FALSE  CERTIFICATES  BY  PUBLIC  OF- 
FICERS.    Every  public  officer  authorized  by  law  to  make  or 
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give  any  certificate  or  other  writing,  who  makes  and  delivers 
as  true  any  such  certificate  or  writing,  containing  statements 
which  he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 

HiHtory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  445, 
held  unconstitutional,  see  history,   §  5  ante. 

§  168.  DISCLOSING  FACT  OF  INDICTMENT  OR 
PRESENTMENT   HAVING  BEEN   FOUND   OR   MADE. 

Every  grand  juror,  district  attorney,  clerk,  judge  or  other  of- 
ficer who,  except  by  issuing  or  in  executing  a  warrant  of  ar- 
rest, wilfully  discloses  the  fact  of  an  information  or  indict- 
ment having  been  made  for  a  felony,  until  the  defendant  has 
been  arrested,  is  guilty  of  a  misdemeanor. 

HiNtory:  Enacted  February  14.  1872,  founded  on  J5  223.  224 
of  Act  Regulating  Proceedings  in  Criminal  Cases  of  May  1, 
1851,  Stats.  1851,  p.  236;  amended  by  Code  Commission.  Act 
March  16,  1901,  Stats,  and  Amdt.«.  1900-1.  p.  445.  held  unconsti- 
tutional, see  history,  §  5  ante;  amendment  re-enacted  March  21. 
1905.   Stats,   and  Anidts.    1905.   p.    650. 

§169.  GRAND  JUROR  DISCLOSING  WHAT  TRANS- 
PIRED BEFORE  THE  GRAND  JURY.  Kvcry  grand  jur- 
or who,  except  when  required  by  a  court,  wilfully  discloses 
any  evidence  adduced  before  the  grand  jury,  or  anything 
which  he  himself  or  any  other  member  of  the  grand  jury  may 
have  said,  or  in  what  manner  he  or  any  other  grand  juror 
may  have  voted  on  a  matter  before  them,  is  guilty  of  a  mis- 
demeanor. 

IllwJory:      Enacted   February    14,    lsT2. 

§  170.  MALICIOUSLY  PROCURING  SEARCH  WAR- 
RANT. Every  {jcrson  wjio  maliciously  and  without  probable 
cause  procures  a  search  warrant  or  warrant  of  arrest  ta  be 
issued  and  executed,  is  guilty  of  a  misdemeanor. 

HIstor?-:     Enacted   February    14,    1872. 
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ch.VII.]  COMMUNICATION,  ETC.  §§  171-171b 

§171.  UNAUTHORIZED  COMMUNICATION  WITH 
CONVICT  IN  THE  STATE  PRISON.  Every  person,  nol 
authorized  by  law,  who,  without  the  permission  of  the  war- 
dent  or  other  officer,  in  charge  of  any  state  prison,  jail,  or 
reformatory  in  this  state,  communicates  with  any  convict  or 
person  detained  therein,  or  brings  therein  or  takes  therefrom 
any  letter,  writing,  literature,  or  reading  matter  to  or  from 
any  convict  or  person  confined  therein,  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  445, 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re-en- 
acted  March    21,    1905,   Stats,   and  Amdts.    1905,   p.    651. 


§171a.  BRINGING  CERTAIN  DRUGS  AND  FIRE- 
ARMS INTO  OR  NEAR  PRISONS.  Any  person,  not  au- 
thorized by  law,  who  brings  into  any  state  prison,  town  or 
county  jail,  or  city,  or  city  and  county  jail,  or  reformatory  in 
this  state  or  within  the  groimds  belonging  or  adjacent  to  any 
such  institution,  any  opium,  morphine,  cocaine,  or  other  nar- 
cotic, or  anj"^  intoxicating  liquor  of  any  kind  whatever,  or  any 
firearms,  weapons,  or  explosives  of  any  kind,  is  guilty  of  a 
felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  445,  act  held  unconstitutional,  see 
liistory,  §  5,  Cyc.  Pen.  C,  and  Cyc.  C.  C.  §  4;  re-enacted  March 
21,  1905,  Stats,  and  Amdts.  1905,  p.  651,  substantial  re-enact- 
ment of  Pen.  C.  §  ISOa,  extending  the  application;  amended 
March   14,   1911,   Stats,  and  Amdts.   1911,  p.   364. 


§171b.  EX-CONVICTS  COMING  UPON  OR  NEAR 
PRISON  GROUNDS.  Every  person  who,  having  been  pre- 
viously convicted  of  a  felonj^  and  confined  in  any  state  prison 
in  this  state,  without  the  consent  of  the  warden  or  other 
officer  in  charge  of  anj-  state  prison  or  reformatorj'-  in  this 
state,   comes   upon   the   grounds   of  any   such   institution,   or 
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lands    belonging    or    adjacent    thereto,    in    the    night-time,    is 
guilty  of  a  felony. 

IliHtory:  Enacfcd  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21.  1905,  Stats,  and  Amdts. 
1905,   p.    651. 


§171c.  TRAMP,  VAGRANT,  ETC.,  COMING  INTO 
PRISON  OR  UPON  GROUNDS  BELONGING  THERE- 
TO. .Vh}-  tramp,  \agrant.  or  pt-rson  who  is  a  known  asso- 
ciate of  thieves,  who  comes  into  any  state  reformatory  in 
this  state,  or  upon  the  grounds  belonging  or  adjacent  there- 
to, and  communicates  with  any  of  the  inmates  of  such  insti- 
tution, without  the  consent  of  the  superintendent  or  other 
person  having  charge  thereof,  or  who  visits  or  communi- 
cates with  any  paroled  pupil  or  inmate  of  such  institution, 
with  a  view  to  induce  him  to  violate  the  conditions  of  his 
parole,  or  who  induces  such  paroled  pupil  or  inmate  to  leave 
the  guardian  under  whom  he  has  been  placed  by  the  super- 
intendent or  otlier  head  of  such  institution,  is  guilty  of  a 
misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  445,  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,    pp.    651,    652. 

§172.  SALE,  ETC.,  OF  INTOXICATING  LIQUORS 
NEAR  STATE  BUILDINGS  AND  GROUNDS.  MISDE- 
MEANOR. 1.  Every  person  who.  witliin  half  a  mile  of  the 
land  belonging  to  this  state  upon  which  any  state  prison,  or 
within  nineteen  hundred  feet  of  the  land  belonging  to  this 
state  upon  which  any  reformatory,  is  situated,  or  within  one 
mile  of  the  grounds  belonging  to  the  University  of  Califor- 
nia, at  Berkeley,  or  within  one  and  one-half  miles  of  the  ex- 
terior limits  of  the  land  on  which  is.  located  the  Veterans' 
Home  at  Yountville,  Napa  county,  California,  or  within  three 
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miles  of  the  university  farm  at  Davis,  or  within  one  and  one- 
half  miles  of  the  lands  occupied  by  any  home,  retreat,  or 
asylum  for  ex-soldiers,  sailors,  and  marines  of  the  army 
and  navy  of  the  United  States,  established  or  to  be  estab- 
lished by  this  state,  or  by  the  United  States  within  this  state, 
or  within  the  state  capitol,  or  within  the  limits  of  the  grounds 
adjacent  and  belonging  thereto,  sells,  gives  away,  or  exposes 
for  sale,  any  spirituous,  vinous  or  alcoholic  liquors,  is  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  or  by 
imprisonment  for  not  less  than  fifty  days  or  by  both  such 
fine  and  imprisonment,  in  the  discretion  of  the  court. 

2.  [License  deemed  prima  facie  evidence.]  The  posses- 
sion by  a  person,  within  the  distances  mentioned  in  para- 
graph one  of  this  section  of  any  state  prison,  reformatory, 
grounds  belonging  to  the  University  of  California  at  Berke- 
ley, university  farm  at  Davis,  or  of  the  land  on  which  is  lo- 
cated the  Veterans'  Home  at  Yountville,  Napa  county,  Cali- 
fornia, or  any  home,  retreat  or  asylum  for  ex-soldiers  or 
sailors,  and  marines  of  the  army  and  navy  of  the  United 
States,  [or]  within  the  state  capitol,  or  within  the  grounds  ad- 
jacent and  belonging  thereto,  of  a  license  for  the  sale  of  spirit- 
uous, vinous  or  malt  liquors  issued  under  and  by  the  author- 
ity of  the  government  of  the  United  States  shall,  in  any  pros- 
ecution under  paragraph  one  of  this  section,  be  deemed  to  be 
prima  facie  evidence  of  the  violation  nf  the  provisions  of 
paragraph  one  of  this  section. 

History:  Enacted  February  14,  1S72,  founded  on  §§  1  and  2, 
Act  April  11,  1855,  Stats.  1855,  p.  108;  amended  April  3,  1876. 
Code  Amdts.  1875-6,  p.  109;  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  446,  Act  held  unconstitutional, 
see  History,  §  5,  Pen.  C. ;  amendment  re-enacted  March  21,  1905, 
Stats,  and  Amdts.  1905,  p.  652;  amended  March  6,  1907,  Stats, 
and  Amdts.  1907,  p.  121;  Kerr's  Stats,  and  Amdts.  1906-7,  p.  523; 
March  23,  1911,  Stats,  and  Amdts.  1911,  p.  452;  June  11,  1915, 
Stats,   and  Amdts.   1915,   p.    1451.   In   effect  August   10,    1915. 
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g  172a.  SELLING,  ETC.,  OF  INTOXICATING  LIQ- 
UORS NEAR  UNIVERSITY.  MISDEMEANOR.  Every 
I)erson  who,  upon  or  within  one  and  one-half  miles  of  the 
university  grounds  or  campus,  upon  which  are  located  the 
principal  administrative  oflices  of  any  university  having  an 
enrollment  of  more  than  one  thousand  students,  more  than 
five  hundred  of  whom  reside  or  lodge  upon  such  university 
grounds  or  campus,  sells,  gives  away,  or  exposes  for  sale, 
any  vinous  or  alcoholic  liquors,  is  guilty  of  a  misdemeanor. 
Provided,  however,  that  the  provisions  of  this  act  shall  not 
apply  to  nor  prohibit  the  sale  of  any  of  said  liquors  b}'  any 
regularly  licensed  pharmacist  who  shall  maintain  a  li.xed  place 
of  business  in  said  territor}%  upon  the  written  prescription 
of  a  physician  regularly  licensed  to  practice  medicine  undei 
the  laws  of  the  State  of  California,  when  such  prescription 
is  dated  by  the  physician  issuing  it,  contains  the  name  of  the 
person  for  whom  the  prescription  is  written,  and  is  filled  for 
such  person  only  and  within  fort3^-eight  hours  of  its  date. 
Provided  further,  that  tlie  provisions  of  this  act  shall  not 
apply  to  nor  prohibit  the  sale  of  any  of  said  liquors  for 
clicmical  or  mechanical  purposes. 

IlLstory:  Enacted  Maicli  2,'j,  1909,  Stats,  and  Amdts.  1909,  p. 
7S0.     In   effect  July   1,   1909. 


§173.  IMPORTING  FOREIGN  CONVICTS.  Every 
captain,  master  of  a  vessel,  or  other  person,  who  wilfully  im- 
ports, brings,  or  sends,  or  causes  or  procures  to  be  brought 
or  sent,  into  this  state,  any  person  who  is  a  foreign  convict 
of  any  crime  which,  if  committed  within  this  state,  would  be 
punishable  therein  (treason  and  misprision  of  treason  except- 
ed), or  who  is  delivered  or  sent  to  him  from  any  prison  or 
place  of  confinement  in  any  place  without  this  state,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  upon  |5  1,  2 
.\cl  April   11,   1850,   Stats.   1S50,  p.   202. 
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§  174.  BRINGING  CHINESE  INTO  THE  STATE. 
Every  person  bringing  to  or  landing  within  this  state  any 
person  born  either  in  the  empire  of  China  or  Japan,  or  the 
islands  adjacent  to  the  empire  of  China,  without  first  present- 
ing to  the  commissioner  of  immigration  evidence  satisfactory 
to  such  commissioner  that  such  person  desires  voluntarily 
to  come  into  this  state  and  is  a  person  of  good  character, 
and  obtaining  from  such  commissioner  a  pennit  describing 
such  person  and  authorizing  the  landing,  is  punishable  by  a 
fine  of  not  less  than  one  nor  more  than  five  thousand  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  two  nor 
more  than  twelve  months. 

History:  Enacted  February  14,  1872,  and  embodies  the  ma- 
terial penal  provisions  of  tlie  act  to  prevent  the  kidnapping  and 
importation  of  Mongolian  females  for  criminal  purposes,  and 
the  kindred  act  of  March  18,  1870,   Stats.   1870,  pp.   330   et  seq. 

§  175.     SEPARATE  AND  DISTINCT  PROSECUTIONS. 

Every  individual  person  of  the  classes  referred  to  in  the 
two  preceding  sections,  brought  to  or  landed  within  this 
state  contrary  to  the  provisions  of  such  sections,  renders  the 
person  bringing  or  landing  liable  to  a  separate  prosecution 
and  penalty. 

Hi.story:      Enacted   February    14,    1872. 

§  176.     OMISSION  OF  DUTY  BY  PUBLIC  OFFICER. 

Every  wilful  omission  to  perform  any  duty  enjoined  by  law 
upon  any  public  officer,  or  person  holding  any  public  trust 
or  employment,  where  no  special  provision  shall  have  been 
made  for  the  punishment  of  such  delinquency,  is  punishable 
as  a  misdemeanor. 

History:      Enacted    Februarv    14,    1872. 


§  177.     OFFENSES,   WHEN   MISDEMEANORS.     When 
an  act  or  omission  is  declared  by  a  statute  to  be  a  public  of- 
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fense,  and  no  penalty  for  the  offense  is  prescribed  in  any  stat- 
ute, the  act  or  omission  is  punishable  as  a  misdemeanor. 

History:  Enacted  February  14.  1872;  amended  March  30,  1874, 
Code  Amdts.   1873-4,  p.   426. 

§  178.  OFFICERS  OF  CORPORATIONS  NOT  TO 
EMPLOY   CHINESE    [repealed]. 

HlNtorj  :  Enacted  February  13,  1&80,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.  1;  repealed  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-repealed  March  21,  1905,  Stats,  and  AmdtP. 
1905,  p.  652. 

§179.  CORPORATIONS  NOT  TO  EMPLOY  CHI- 
NESE.    PENALTY   [repealed]. 

History:  Enacted  February  13,  ISSO,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.  2;  repealed  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  446,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-reptaled  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.   652. 


§  180.  COUNTY  TREASURER  SHALL  NOT  RE- 
CEIVE PRIVATE  MONEYS  ON  DEPOSIT.  Any  county 
treasurer  who  shall  accept,  or  allow,  any  deposit  in  the  coun- 
ty treasury'  of  moneys  from  any  private  and  unofficial  source, 
is  guilty  of  misdemeanor,  and  shall  be  punished  by  impris- 
onment in  the  county  jail  for  not  less  than  si.x  months  nor 
more  than  one  year,  or  by  a  fine  of  not  less  than  five  hun- 
dred dollars  and  not  more  than  five  thousand  dollars,  or  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court, 
and,  in  addition  thereto,  shall  forfeit  his  office. 

History:      Enacted  March  3.  1S97,  Stats,  and  .Vnulls.  1S97,  p.  56. 

§180[a].  PROHIBITING  THE  BRINGING  OF  CON- 
TRABAND ARTICLES  ON   PRISON     GROUNDS.     Any 

person,  not  authorized  bj-  law,  who  brings  into  either  of  the 
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state  prisons  of  the  state  of  California,  or  any  reformatories 
therein,  or  within  the  grounds  of  such  institutions,  any  opium, 
morphine,  cocaine,  or  other  narcotics,  or  any  intoxicating 
liquors  of  any  kind  whatever,  or  firearms,  weapons,  or  explo- 
sives of  any  kind,  is  guilty  of  a  felony,  and  upon  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  state  pris- 
on for  a  term  not  less  than  one  nor  more  than  five  years,  and 
shall  be  disqualified  from  holding  any  state  office  or  position 
in  the  employ  of  this  state. 

History:  Enacted  February  10,  1S99,  Stats,  and  Amdts.  1899, 
p.  4,  and  numbered  §  180,  a  substantial  re-enactment  of  §  171a 
ante,  extending  the  scope  of  its  application. 

§  180a.  BRINGING  NARCOTICS,  INTOXICATING 
LIQUORS,  FIREARMS,   ETC.,  INTO   STATE   PRISONS 

[repealed]. 

History:  Enacted  March  8,  1901,  Stats,  and  Amdts.  1900-1, 
pp.  107,  lOS;  repealed  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.   652. 

§181.  INFRINGEMENT  OF  PERSONAL  LIBERTY 
OR  ATTEMPT  TO  ASSUME  OWNERSHIP  OF  PER- 
SONS. PENALTY.  Every  person  who  holds,  or  attempts 
to  hold,  any  person  in  involuntary  servitude,  or  assumes,  or 
attempts  to  assume,  rights  of  ownership  over  any  person,  or 
who  sells,  or  attempts  to  sell,  any  person  to  another,  or  re- 
ceives money  or  anything  of  value,  in  consideration  of  plac- 
ing any  person  in  the  custody,  or  under  the  power  or  control 
of  another,  or  who  buys,  or  attempts  to  buy,  any  person, 
or  pays  money,  or  delivers  anj-  thing  of  value,  to  another,  in 
consideration  of  having  any  person  placed  in  his  custody, 
or  under  his  power  or  control,  or  ^who  knowingly  aids  or 
assists  in  any  manner  any  one  thus  offending,  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  one  nor 
more  than  ten  years. 

Hi.story:  Enacted  March  IG,  1901,  Stats.,  and  Amdts.  1900-1, 
pp.    330,   331. 
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CHAPTER  Vlll. 

CONSPIRACY. 

§  182.  Criminal   conspiracy    defined   and   punishment   fixed. 

§  1S3.  No    Other   conspiracies   punishable   criminally. 

§  184.  Overt  act,   when   necessary. 

§  185.  Wearing   mask,    false    whiskers,    etc. 


§182.  CRIMINAL  CONSPIRACY  DEFINED  AND 
PUNISHMENT  FIXED,      li"  two  or  more  persons  conspire: 

1.  To   commit   any  crime; 

2.  Falsely  and  maliciously  to  indict  another  for  any  crime, 
or  to  procure  another  to  be  charged  or  arrested  for  any 
crime; 

3.  Falsely  to  move  or  maintain  any  suit,  action,  or  proceed- 
ing; 

4.  To  cheat  and  defraud  any  person  of  any  property,  l)y 
any  means  which  are  in  tliemselves  criminal,  or  to  obtain 
money  or  property  by  false  pretenses;  or, 

5.  To  commit  any  act  injurious  to  the  public  health,  to  pub- 
lic morals,  or  for  the  perversion  or  obstruction  of  justice,  or 
due  administration  of  the  laws; 

— they  are  punishable  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  both. 

History:  Enacted  February  14,  1872,  founded  on  §  102  Crim- 
inal Practice  Act,  Stats.  1850,  p.  242;  amended  March  30,  1874, 
Code   Amdts.    1873-4,   p.    426. 


§  183.  NO  OTHER  CONSPIRACIES  PUNISHABLE 
CRIMINALLY.  No  conspiracies,  other  than  those  enu- 
merated in  the  preceding  section,  are  punishable  crimin"ally. 

History:  Enacted  February  14,  1872,  founded  on  §  103  Crim- 
inal  Practice  Act,   Stats.   1850,  p.    242. 
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182.      Criminal    Conspiracy    Defined    ann    d,      ■   u 
two  or  more   persons  coLpire:  Punishment    Fixed. 

1-     To  commit  anv  crime- 

.:     -   otarar\1erTarr Vrs^n^-o^/'ar*""  ^  —" 
intent  not  to  pe^o'Trn'sr^p'rirsesr""   ""'"'"''   "'*''   "•^"''"" 

m:ra,rorrpe;;;ert^;;  :^it;::::;^  "':'^  ^-'^''^  '^-^'^-  -  -^ 

tion  of  the  laws  obstruct!  justice,  or  the  due  administr 

They  are  punishable   [as  follows- 

I  When    they    conspire    to    commit    any    felony     or   t« 
act    injurioLs   to  the    Dublir    h»,i*t,  'eiony,    or   to    commit    a 

to    pervert    or    obst  u   ^     ^^st  ce     o^  The^'^^'n    """''''■    °'  ^^"'"l 
laws,    they    shal,    be    punish    b!e  ?n      he    ^Z.  ''''"°''    °'   *« 

same  extent  as  in  this  cocie  provided  f"  the"""':  '"'  ""  *• 
commission    Of   the   said    felony'or  'act     :^   p       iv^ry"'^""'"    °'   " 

t  Js"srior:h^e;°srrbeV°u^rsh^a;^  t "'  °"'^  --  — - ' 

Jal.    or   state    Penrt:n;ia^7^o^e?  e^ed7nrtTr;e7rr  ^  ^^ 
not    exceeding    five    thousand    dollars     o^    b^th      !    .  ^    ^    "" 

conspiracy  may  be  prosecuted  and  tr  ed  n'  the  /""  °'  ""^ 
of  any  county  in  which  any  overt  L  t.nH-  !  ^"P'^-'^''  ^oui 
spiracy  Shan  be  done.J  (In  c-^e  ■  ..o  1?"?'"'  '°  !"^*  '"^'^  ^°" 
l''li».     Stats,  lyi;.,  chap    io-\  '  •"   '^^"'^  ^'""^  '''"''  ^'f'^^'"  April  2J 

"'  Penal  Code,  191t 


184.     Overt  Act;     When    Necessary.     Xo    [agreement  amounts] 

to  a  conspiracy,  unless  some  ait,  besides  such  agreement,  be  done 
[within  tliis  state]  to  effect  the  object  tliereof,  by  one  or  more 
of  the  parties  to  such  agreement  [and  the  trial  of  cases  of  con- 
spiracy may  be  had  in  any  county  in  which  any  such  act  be  done.] 
(In  effect  90  clays  from  and  after  April  22,  1919.  Stats.  l:»l!».  Chap. 
125.)  Penal   Code,   1919. 


ch.Vni.l  OVERT   ACT— MASK.  §§184,185 

§  184.  OVERT  ACT,  WHEN  NECESSARY.  Xo  agree- 
ment, except  to  commit  a  felony  upon  the  person  of  another, 
or  to  commit  arson,  or  burglary,  amounts  to  a  conspiracy, 
unless  some  act,  beside  such  agreement,  be  done  to  effect  the 
object  thereof,  by  one  or  more  of  the  parties  to  such  agree- 
ment. 

History:  Enacted  February  14,  1872,  founded  on  §  104  Crim- 
inal  Practice  Act,   Stats.    1850,  p.    242. 

§  185.     WEARING    MASK,    FALSE   WHISKERS,   ETC. 

It  shall  be  unlawful  for  any  person  to  wear  any  mask,  false 
whiskers,  or  any  personal  disguise  (whether  complete  or  par- 
tial) for  the  purpose  of: 

1.  Evading  or  escaping  discovery,  recognition,  or  identifi- 
cation in  the  commission  of  any  public  offense; 

2.  Concealment,  flight,  or  escape,  when  charged  with,  ar- 
rested for,  or  convicted  of,  any  public  offense. 

Any  person  violating  any  of  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  pp. 
426,   427. 


91 


§187  PENAL   CODE.  [  Pt.I.Tit.VI  1 1. 

TITLE  VIII. 
OF   CRIMES   AGAINST   THE    PERSON. 

Chapter  I.  Homicide,    §§187-199. 

II.  Mayhem,  §§203,  204. 

III.  Kidnapping,    §§207-209. 

IV.  Robbery,  §§211-214. 

V.     Attempts  to  Kill,  §§216-219. 

VI.     Assaults  with   Intent  to   Commit   Felony,  Other 
than   Assaults   with   Intent   to   Murder,   §§220- 
222. 
\\\.     Duels  and  Challenges,  §§  225-232. 
VIII.     False  Imprisonment,  §§236,  237. 
IX.     Assault  and  Battery.  §§240-246. 
X.     Libel,  §§248-259. 

CHAPTER  I. 

HOMICIIIE. 

§  187.  Murder  defined. 

§  188.  Malice    defined.      [Express    and    implied    malice.] 

§  189.  Degrees  of  murder. 

§  190.  Punishment  of  murder. 

§191.  Petit    treason    abolished. 

§  192.  Manslaughter  defined.     Voluntary  and   involuntary  man- 
slaughter. 

§  19;5.  Punishment   of   manslaughter. 

§  194.  Deceased    must    die    within    a    year   and    a    day.  - 

§  195.  Excusable    homicide. 

§  196.  Justifiable   homicide   by   public  oflficers. 
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190.  Punishment  of  Murder.  Every  person  guilty  of  murder 
in  the  first  degree  shall  suffer  de^th,  or  confinement  in  the  state 
prison  for  life,  at  the  discretion  of  the  jury  trying  the  same;  or, 
upon  a  plea  of  guilty,  the  court  shall  determine  the  same;  and 
every  person  guilty  of  murder  in  the  second  degree  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  ten  years[;  pro- 
vided, however,  that  the  death  penalty  shall  not  be  imposed  or 
inflicted  upon  any  person  for  murder  committed  before  such  per- 
son shall  have  reached  the  age  of  eighteen  years;  provided,  fur- 
ther, that  the  burden  of  proo-f  a^  to  the  age  of  said  person  shall 
be  upon  the  defendant].  (In  effect  90  days  from  and  after  April 
29,   1921.     Stats.   1921,  Chap.   105.)  Penal   Code,  1921. 


(-h  J  ]  DEFINITIONS— DEGREES.  §§  187-190 

§  197.      Justifiable   homicide   by    other   person.s. 

§  198.     Bare  fear  not  to  justify  killing. 

§190.     Justifiable  and  excusable  homicide  not  punishable. 

§  187.     MURDER    DEFINED.     Murder    is    the    unlawful 
killing-   of  a   human   being,   with   malice   aforethought. 

History:  Enacted  February   14,   1872,  founded  upon    §    19   Crim- 
inal Practice  Act,  Stats.  IS.tO,  p.  231. 


§  188.  MALICE  DEFINED.  [EXPRESS  AND  IM- 
PLIED MALICE.]  Such  malice  may  be  express  or  implied. 
It  is  express  when  there  is  manifested  a  deliberate  intention 
unlawfully  to  take  away  the  life  of  a  fellow  creature.  It  is 
implied,  when  no  considerable  provocation  appears,  or  when 
the  circumstances  attending  the  killing  show  an  abandoned 
and  malignant  heart. 

History:  Enacted  February  14,  1872,  founded  upon  §§  20,  21 
Criminal  Practice  Act  (Stats.  1850,  p.  231),  as  amended  April 
19,   1856,   Stats.   1856,  p.   219. 

§  189.  DEGREES  OF  MURDER.  All  murder  which  is 
perpetrated  by  means  of  poison,  or  lying  in  wait,  torture,  or 
by  any  other  kind  of  wilful,  deliberate,  and  premeditated 
killing,  or  which  is  committed  in  the  perpetration  or  attempt 
to  perpetrate  arson,  rape,  robbery,  burglary,  or  mayhem,  is 
murder  of  the  first  degree;  and  all  other  kinds  of  murders 
are  of  the  second  degree. 

History:  Enacted  February  14,  1872,  founded  on  §  21  Crim- 
inal Practice  Act  (Stats.  1850,  p.  231),  as  amended  April  19, 
1856,  Stats.  1856,  p.  219;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.    427. 

§190.  PUNISHMENT  OF  MURDER.  Every  person 
guilty  of  murder  in  the  first  degree  shall  sufifer  death,  or 
confinement  in  the  state  prison  for  life,  at  the  discretion  of 
the  jury  trying  the  same;  or,  upon  a  plea  of  guilty,  the  court 
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shall  determine  the  same;  and  every  person  guilty  of  murder 
in  the  second  degree  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  ten  years. 

History:  Enacted  February  14,  1872,  founded  on  §  21  Crim- 
inal Practice  Act.  Stats.  1S50,  p.  231;  amended  March  30,  1874, 
Code   Amdts.    1873-4,  p.   457. 


§  191.  PETIT  TREASON  ABOLISHED.  The  rules  of 
the  common  law,  distinguishing  the  killing  of  a  master  by 
his  servant,  and  of  a  husband  by  his  wife,  as  petit  treason, 
are  abolished,  and  these  offenses  are  homicides,  punishable 
in  the  manner  prescribed  by  this  chapter. 

History:  Enacted  February  14,  1872.  founded  on  §  39  Crim- 
inal Practice  Act,  Stats.  1850,  p.  233;  amended  by  the  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
246,    held   unconstitutional,    see    history,    §  5    ante. 

§192.  MANSLAUGHTER  DEFINED.  VOLUNTARY 
AND  INVOLUNTARY  MANSLAUGHTER.  Manslaugh- 
ter is  the  unlawful  killing  of  a  human  being,  without  malice. 
It  is  of  two  kinds: 

1.  Voluntary — upon   a   sudden   quarrel   or  heat  of  passion; 

2.  Involuntary — in  the  commission  of  an  unlawful  act,  not 
amounting  to  felony;  or  in  the  commission  of  a  lawful  act 
which  might  produce  death,  in  an  unlawful  manner,  or  with- 
out due  caution  and  circumspection. 

History:  Enacted  February  14,  1872,  founded  upon  and  em- 
bodying the  material  portions  of  §§  22,  23,  24,  25  Criminal  Prac- 
tice   .\ct.    Stats.    1850,    p.    231. 

§  193.  PUNISHMENT  OF  MANSLAUGHTER.  Man- 
slaughter is  punisliable  by  imprisonment  in  the  state  prison 
not  exceeding  ten  years. 

History:  Enacted  February  14,  1872,  founded  on  §  26  Crim- 
inal  Practice  Act,   Stats.   1850,   p.    231. 
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ch.I]  HOMICIDES— KINDS  OF.  §§  194-196 

§  194.  DECEASED  MUST  DIE  WITHIN  A  YEAR 
AND  A  DAY.  To  make  the  killing  either  murder  or  man- 
slaughter, it  is  requisite  that  the  party  die  within  a  year  and 
a  day  after  the  stroke  received  or  the  cause  of  death  admin- 
istered; in  the  computation  of  which  the  whole  of  the  day 
on  which   the   act  was   done   shall   be   reckoned   the  first. 

History:  Enacted  February  14,  1S72,  founded  on  §  27  Crim- 
inal  Practice  Act,   Stats.    1S50,   p.    231. 


§195.  EXCUSABLE  HOMICIDE.  Homicide  is  excus- 
able in  the  following  cases: 

1.  When  committed  by  accident  and  misfortune,  in  lawfully 
correcting  a  child  or  servant,  or  in  doing  any  other  lawful 
act  by  lawful  means,  with  usual  and  ordinary  caution,  and 
without  anj'  unlawful  intent. 

2.  When  committed  by  accident  and  misfortune,  in  the  heat 
of  passion,  upon  any  sudden  and  sufificient  provocation,  or 
upon  a  sudden  combat,  when  no  undue  advantage  is  taken, 
nor  any  dangerous  weapon  used,  and  when  the  killing  is  not 
done  in  a  cruel  or  unusual  manner. 

History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  446, 
held  unconstitutional,  see  history,   §  5  ante. 

§  196.  JUSTIFIABLE  HOMICIDE  BY  PUBLIC  OF- 
FICERS. Homicide  is  justifiable  when  committed  by  public 
officers  and  those  acting  b}^  their  coinmand  in  their  aid  and 
assistance,  either — 

1.  In  obedience  to  any  judgment  of  a  competent  court;  or, 

2.  When  necessarily  committed  in  overcoming  actual  re- 
sistance to  the  execution  of  some  legal  process,  or  in  the 
discharge   of  any  other  legal  duty;  or, 

3.  When  necessarily  committed  in  retaking  felons  who 
have   been   rescued   or   have     escaped,   or   when     necessarily 

95 


§§197,198  PENAL  CODE.  f  f't.I.TitA'IlI. 

committed    in    arresting    persons    charged    with    felony,    and 
who  are  fleeing  from  justice  or  resisting  such  arrest. 

Ilixfory:      Enacted    February    14,    is?:;. 

§  197.  JUSTIFIABLE  HOMICIDE  BY  OTHER  PER- 
SONS. Homicide  is  also  justifiable  when  committed  Ijy  any 
person  in  either  of  the  ffjllowing  cases: 

1.  When  resisting  any  attempt  to  murder  any  person,  or  to 
commit  a  felony,  or  to  do  some  great  bodilj-  injury  upon 
any  person;  or, 

2.  When  committed  in  defense  of  habitation,  property,  or 
person,  against  one  who  manifestly  intends  or  endeavors,  by 
violence  or  surprise,  to  commit  a  felony,  or  against  one  who 
manifestly  intends  and  endeavors,  in  a  violent,  riotous,  or 
tumultuous  manner,  to  enter  the  habitation  of  another  for 
tlie  purpose  of  offering  violence  to  any  person  therein;  or, 

3.  When  committed  in  the  lawful  defense  of  such  person, 
or  of  a  wife  or  husl)and.  parent,  child,  master,  mistress,  or 
servant  of  such  person,  when  there  is  reasonable  ground  to 
apprehend  a  design  to  commit  a  felony  or  to  do  some  great 
bodily  injury,  and  imminent  danger  of  such  design  being  ac- 
complished; but  such  person,  or  the  person  in  whose  be- 
half the  defense  was  made,  if  he  was  the  assailant  or  engage'd 
in  mortal  combat,  must  really  and  in  good  faith  have  en- 
deavored to  decline  any  further  struggle  before  the  homi- 
cide was  committed;  or, 

4.  When  necessarily  committed  in  attempting,  by  lawful 
ways  and  means,  to  apprehend  any  person  for  any  felony 
committed,  or  in  lawfulh'  suppressing  anj'  riot,  or  in  law- 
fully keeping  and  preserving  the  peace. 

History:  Enacted  February  14,  1872,  founded  upon  §29,  31, 
32.   33,   34,   35   Criminal   Practice  Act,   Stats.   1S50,  p.   232. 

§  198.  BARE  FEAR  NOT  TO  JUSTIFY  KILLING.  .\ 
bare  fear  of  the  commission  of  any  of  the  offenses  mentioned 
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ch.L]  JUSTIFICATION— PENALTY.  §  199 

in  subdivisions  two  and  three  of  the  preceding  section,  to 
prevent  which  homicide  may  be  lawfully  committed,  is  not 
sufficient  to  justify  it.  But  the  circumstances  must  be  suf- 
ficient to  excite  the  fears  of  a  reasonable  person,  and  the 
party  killing  must  have  acted  under  the  influence  of  such 
fears  alone. 

History:  Enacted  February  14,  1S72,  founded  on  §  30  Crim- 
inal  Practice   Act,   Stats.    1850,    p.    23i'. 

§  199.  JUSTIFIABLE  AND  EXCUSABLE  HOMICIDE 
NOT  PUNISHABLE.  The  homicide  appearing  to  be  jus- 
tifiable or  excusable,  the  person  indicted  must,  upon  his  trial, 
be  fully  acquitted  and  discharged. 

History!  Enacted  February  14.,  1872,  a  reproduction  of  §  36 
Criminal   Practice  Act,   Stats.   1850,  p.   232. 


97 


§§203.204  PEXAL  CODE.  [Pt.I.TitA'IIT. 


CHAPTER  II. 

MAVHEM. 

§  203.     Mayhem  defined. 

§  204.     Mayhem,   how   puni.'shable. 

§  203.  MAYHEM  DEFINED.  Every  person  who  unlaw- 
fully and  maliciously  deprives  a  human  being  of  a  member 
of  his  body,  or  disables,  disfigures,  or  renders  it  useless,  or 
cuts  or  disables  the  tongue,  or  puts  out  an  eye,  or  slits  the 
nose,  ear,  or  lip,  is  guilty  of  mayhem. 

History:  Enacted  February  14,  1872,  founded  upon  §  46  Crim- 
inal Practice  Act,  Stats.  1850,  p.  233;  amended  March  30.  1S74. 
Code    Amdts.    1S78-4.    p.    427. 

§204.  MAYHEM.  HOW  PUNISHABLE.  Mayhem  is 
punishable  by  iniprisdiiiiiciit  in  the  state  prison  not  e.xceeding 
fourteen   years. 

HiNtory:  Enacted  February  14,  1S72.  founded  on  §  46  Crim- 
inal   Practice   Act.   Stats.    1850,   p.    233. 
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CHAPTER  III. 

KIDNAPPING. 

§  207.      Kidnapping  defined. 

§  208.      Punishment    of    kidnapping.  • 

§  209.     Penalty    for    kidnapping. 

§207.  KIPNAPPING  DEFINED.  Every  person  who 
forcibly  steals,  takes,  or  arrests  any  person  in  this  state,  and 
carries  him  into  another  country,  state,  or  county,  or  into  an- 
other part  of  the  same  county,  or  who  forcibly  takes  or  ar- 
rests any  person,  with  a  design  to  take  him  out  of  this  state, 
without  having  established  a  claim,  according  to  the  laws 
of  the  United  States,  or  of  this  state,  or  who  hires,  persuades, 
entices,  decoys,  or  seduces  by  false  promises,  misrepresenta- 
tions, or  the  like,  any  person  to  go  out  of  this  state,  or  to  be 
taken  or  removed  therefrom,  for  the  purpose  and  with  the  in- 
tent to  sell  such  person  into  slavery,  or  involuntary  servitude, 
or  otherwise  to  employ  him  for  his  own  use,  or  to  the  use 
of  another,  without  the  free  will  and  consent  of  such  per- 
suaded person;  and  every  person  who,  being  out  of  this  state, 
abducts  or  takes  by  force  or  fraud  any  person  contrary  to 
the  law  of  the  place  where  such  act  is  committed,  and  brings, 
sends,  or  conveys  such  person  within  the  limits  of  this  state, 
and  is  afterwards  found  within  the  limits  thereof,  is  guilty 
of  kidnapping. 

Hi.'story:  Enacted  February  14,  1S72,  founded  upon  §§  53,  54, 
55  Criminal  Practice  Act^  Stats.  1850,  p.  234;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
447,  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  iStats.  and  Amdts.   1905,  p.   653. 
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§208.  PUNISHMENT  OF  KIDNAPPING.  Kidnapping 
is  punishable  by  imprisonment  in  the  state  prison  not  less 
than  one  nor  more  than  ten  years. 

History:     Enacted  February   14,   1872,   founded   on   §  54   Criminal 
Practice  Act,  Stats.   1850,  p.   234. 

§209.  PENALTY  'FOR  KIDNAPPING.  Every  person 
who  maliciouslj',  forcibly,  or  fraudulently  takes  or  entices 
away  any  person  with  intent  to  restrain  such  person  and 
thereby  to  commit  extortion  or  robbery,  or  exact  from  the 
relatives  or  friends  of  such  person  any  money  or  valuable 
thing,  is  guilty  of  a  felony,  and  shall  be  punished  therefor  by 
imprisonment  in  the  state's  prison  for  life,  or  any  number  of 
years  not  less  than  ten. 

History:  Enacted  March  6,  1901,  Stats,  and  Amdts.  1900-1, 
p.   98.     See  historical  note   §  207  ante. 


100 


ch.IV.]  ROBBERY— PENALTY.  §§211-213 


CHAPTER  IV. 

ROBBERY. 

§  211.     Robbery  defined. 

§  212.     What  fear  may  be  an   element  in   robbery. 
§  213.     Punishment   of  robbery. 

§  214.     Robbery;    going   upon    railroad   trains,    or   doing   any   act 
thereon,  for  the  purpose  of. 

§211.  ROBBERY  DEFINED.  Robbery  is  the  felonious 
taking  of  personal  property  in  the  possession  of  another, 
from  his  person  or  immediate  presence,  and  against  his  will, 
accomplished  by  means  of  force  or  fear. 

History:  Enacted  February  14,  1872,  founded  on  §  59  Crim- 
inal  Practice   Act.    Stats.    1850,   p.    235. 

§  212.  WHAT  FEAR  MAY  BE  AN  ELEMENT  IN  ROB- 
BERY. The  fear  mentioned  in  the  last  section  may  be 
either — 

1.  The  fear  of  an  unlawful  injury  to  the  person  or  prop- 
erty of  the  person  robbed,  or  of  any  relative  of  his  or  mem- 
ber of  his  family;  or, 

2.  The  fear  of  an  immediate  and  unlawful  injury  to  the  per- 
son or  property  of  any  one  in  the  company  of  the  person 
robbed  at  the  time  of  the  robbery. 

History:  Enacted  February  14^  18T2;  amended  March  30, 
1874,   Code   Amdts.   1873-4,  p.   427. 

§213.  PUNISHMENT  OF  ROBBERY.  Robbery  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  year. 

History:  Enacted  February  14,  1872,  founded  on  §  59  Crim- 
inal Practice  Act  (Stats.  1850,  p.  235),  as  amended  April  19, 
1856,  Stats.  1856,  p.  220. 
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§214.  ROBBERY;  GOING  UPON  RAILROAD 
TRAINS,  OR  DOING  ANY  ACT  THEREON,  FOR  THE 
PURPOSE  OF.  Ever}'  person  who  goes  upon  or  boards  an}- 
railroad  train,  car  or  engine,  with  the  intention  of  robbing 
any  passenger  or  other  person  on  such  train,  car  or  engine, 
of  any  personal  property  thereon  in  the  possession  or  care  or 
under  the  control  of  any  such  passenger  or  other  person,  or 
who  interferes  in  any  manner  with  any  switch,  rail,  sleeper, 
viaduct,  culvert,  embankment,  structure  or  appliance  per- 
taining to  or  connected  with  any  railroad,  or  places  any  dyna- 
mite or  other  explosive  substance  or  material  upon  or  near 
the  track  of  any  railroad,  or  who  sets  fire  to  any  railroad 
bridge  or  trestle,  or  who  shows,  masks,  extinguishes  or  al- 
ters any  light  or  other  signal,  or  exhibits  or  compels  any 
other  person  to  exhibit  any  false  light  or  signal,  or  who 
stops  any  such  train,  car  or  engine,  or  slackens  the  speed 
thereof,  or  who  compels  or  attempts  to  compel  any  person  in 
charge  or  control  thereof  to  stop  any  such  train,  car  or  en- 
gine, or  slacken  the  speed  thereof,  with  the  intention  of  rob- 
bing any  passenger  or  other  person  on  such  train,  car  or 
engine,  of  any  personal  property  thereon  in  the  possession 
or  charge  or  under  the  control  of  any  such  passenger  or  other 
person,  is  guilty  of  a  felony. 

Hl«t«»r>-:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  447,  held  unconstitutional,  see  his- 
tory, §  5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.    1905,   pp.    653,   654. 
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CHAPTER  V. 

ATTEMPTS   TO    KILL 

§  216.  Administering   poison. 

§  217.  Assault  with   intent  to   commit  murder. 

§  218.  Train-wrecking,   intention   of.   punishment   for. 

§219.  Railroad    trains,    wlien    wreclied;    punishment. 

§216.  ADMINISTERING  POISON.  Every  person 
who,  with  intent  to  kill,  administers,  or  causes  or  procures 
to  be  administered,  to  another,  any  poison  or  other  noxious 
or  destructive  substance  or  liquid,  but  by  which  death  is  not 
caused,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  ten  years. 

History:  Enacted  February  14,  1S72,  founded  on  §  45  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  233),  as  amended  May  20,  1861, 
Stats.   1861,  p.    588. 

§217.  ASSAULT  WITH  INTENT  TO  COMMIT  MUR- 
DER. Every  person  who  assaults  another  with  intent  to 
commit  murder,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

History:  Enacted  February  14,  1ST2,  founded  on  §  50  Crimi- 
nal Practice  Act  (Stats.  1S50,  p.  234)  and  §  2  Act  April  10,  1855. 
Stats.    1855,  p.    106. 

§218.  TRAIN-WRECKING,  INTENTION  OF,  PUN- 
ISHMENT FOR.  Every  person  who  unlawfully  throws  out 
a  switch,  removes  a  rail,  or  places  any  obstrtiction  on  any 
railroad  with  the  intention  of  derailing  any  passenger,  freight 
or  other  train,  car  or  engine,  or  who  tinlawfully  places  any 
dynamite  or  other  explosive  material  or  any  other  obstruc- 
tion upon  or  near  the  track  of  any  railroad  with  the  intention 
of  blowing  up  or  derailing  any  such  train,  car  or  engine,  or 
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who  unlawfully  sets  fire  to  any  railroad  bridge  or  trestle, 
over  which  any  such  train,  car  or  engine  must  pass,  with  the 
intention  of  wrecking  such  train,  car  or  engine,  is  guilty  of  a 
felony. 

Hi.story:  Enacted  March  31,  1891,  Stats,  and  Amdts.  1891,  p. 
283;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  447,  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1903,  p.    654. 

§219.  RAILROAD  TRAINS,  WHEN  WRECKED; 
PUNISHMENT.  Every  person  who  unlawfully  throws  out 
a  switch,  removes  a  rail,  or  places  any  obstruction  on  any 
railroad  with  the  intention  of  derailing  any  passenger,  freight 
or  other  train,  car  or  engine  and  thus  derails  the  same,  or 
who  unlawfully  places  any  dynamite  or  other  explosive  ma- 
terial or  any  other  obstruction  upon  or  near  the  track  of  any 
railroad  with  the  intention  of  blowing  up  or  derailing  any 
such  train,  car  or  engine  and  thus  blows  up  or  derails  the 
same,  or  who  unlawfully  sets  fire  to  any  railroad  bridge  or 
trestle  over  which  any  such  train,  car  or  engine  must  pass 
with  the  intention  of  wrecking  such  train,  car  or  engine, 
and  thus  wrecks  the  same,  is  guilty  of  a  felony  and  punish- 
ul)le  with  death  or  imprisonment  in  the  state  prison  for  life 
at  the  option  of  the  jury  trying  the  case. 

History:  Enacted  March  21,  1905,  Stats,  and  Amdts.  1905. 
p.    (if. 5. 
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CHAPTER  VI. 

ASSAULTS    WITH     INTENT     TO     COMMIT     FELONY,     OTHER 
THAN  ASSAULTS  WITH   INTENT   TO   MURDER. 

§  220.     Assault   with    intent    to    commit    rape. 

§  221.     Other   assaults. 

§  222.      Administering    stupefying   drugs. 

§220.     ASSAULT  WITH  INTENT  TO  COMMIT  RAPE. 

Every  person  who  assaults  another  with  intent  to  commit 
rape,  the  infamous  crime  against  nature,  mayhem,  robbery, 
or  grand  larceny,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  fourteen  years. 

History:  Enacted  February  14,  1S72,  foundeji  on  §  50  Criminal 
Practice  Act  (Stats.  1850,  p.  324),  and  §  2  Act  April  10,  1855, 
Stats.   1S55,  p.   106. 


§  221.  OTHER  ASSAULTS.  Every  person  who  is  guilty 
of  an  assault,  with  intent  to  commit  any  felony,  except  an 
assault  with  intent  to  commit  murder,  the  punishment  for 
which  assault  is  not  prescribed  by  the  preceding  section,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years,  or  in  a  county  jail  not  exceeding  one  year,  or 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 

History:      Enacted   February   14,    1872. 

§222.  ADMINISTERING  STUPEFYING  DRUGS.  Ev- 
ery person  guilty  of  administering  to  another  any  chloro- 
form, ether,  laudanum,  or  other  narcotic,  anaesthetic,  or  in- 
toxicating agent,  with  intent  thereby  to  enable  or  assist  him- 
self or  any  other  person  to  commit  a  felony,  is  guilty  o; 
felony. 

.    History:     Enacted  February   14,   1872,   founded   upon    §13   Con- 
sol.   Stats.  Canada,  p.   955. 
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CHAPTER  VII. 

DUELS   AND   CHALLENGES. 

§  225.      Duel   defined. 

§  226.     Punishment  for  fighting  a  duel,  when  death  ensues. 

§  227.     Punishment  for  fighting  a  duel,  although  death  does  not 

ensue. 
§  228.     Persons    fighting    duels,    etc.,    disqualified    from    holding 

ofRce,  etc. 
§  229.     Posting  for   not   fighting. 
§  230.     Duties   of   officers   to   prevent   duels. 
§  231.     Leaving    the    state    with    intent    to    evade    laws    against 

dueling. 
§  232.     Witness's    privilege. 

§225.  DUEL  DEFINED.  A  duel  is  any  combat  with 
deadly  weapons,  fought  between  two  or  more  persons,  by 
previous  agreement  or  upon  a  previous  quarrel. 

Hl»t(ir;»-:      Enacted   February   14.    1ST2. 

ij226.  PUNISHMENT  FOR  FIGHTING  A  DUEL, 
WHEN  DEATH  ENSUES.  Every  person  guilty  of  fight- 
ing any  duel,  from  which  death  ensues  within  a  year  and  a 
day,  is  punishable  by  imprisonment  in  the  state  prison  not 
less  than  one  nor  more  than  seven  years. 

IliMlirry:      Enacted   February   14,    1S72. 

S227.  PUNISHMENT  FOR  FIGHTING  A  DUEL,  AL- 
THOUGH DEATH  DOES  NOT  ENSUE.  Every  person 
who  fights  a  duel,  or  who  sends  or  accepts  a  challenge  to 
fight  a  duel,  is  punishable  by  imprisonment  in  the  state 
prison  or  in  the  county  jail  not  exceeding  one  year. 

History:  Enacted  February  14.  1872;  amended  March  30,  1S74. 
Code  Amdts.  1S73-4,  p.  428;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  448,  held  uncon- 
stitutional, see  history,   §  5  ante. 
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§228.  PERSONS  FIGHTING  DUELS,  ETC.,  DIS- 
QUALIFIED   FROM     HOLDING    OFFICE,    ETC.      Any 

citizen  of  this  state  who  shall  fight  a  duel  with  deadly  weap- 
ons, or  send  or  accept  a  challenge  to  fight  a  duel  with  dead- 
ly weapons,  either  within  this  state  or  out  of  it,  or  who  shall 
act  as  second,  or  know-ingly  aid  or  assist  in  any  manner 
those  thus  offending,  shall  not  be  allowed  to  hold  any  office 
of  profit,  or  to  enjoy  the  right  of  suffrage,  and  shall  be  de- 
clared so  disqualified  in   the  judgment,  upon  conviction. 

History:  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  428;  April  6,  1880,  Code  Amdts.  1880 
(Pen.  C.  pt.),  p.  8. 


§229.  POSTING  FOR  NOT  FIGHTING.  Every  per- 
son who  posts  or  publishes  another  for  not  fighting  a  duel, 
or  for  not  sending  or  accepting  a  challenge  to  fight  a  duel, 
or  who  uses  any  reproachful  or  contemptuous  language,  ver- 
bal, written,  or  printed,  to  or  concerning  another,  for  not 
sending  or  accepting  a  challenge  to  fight  a  duel,  or  with  in- 
tent to  provoke  a  duel,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  43  Criminal 
Practice   Act,   Stats.    1850,   p.    233. 

§230.     DUTIES  OF  OFFICERS  TO  PREVENT  DUELS. 

Every  judge,  justice  of  the  peace,  sheriff,  or  other  officer 
bound  to  preserve  the  public  peace,  who  has  knowledge  of 
the  intention  on  the  part  of  any  persons  to  fight  a  duel,  and 
who  does  not  exert  his  official  authority  to  arrest  the  part)' 
and  prevent  the  duel,  is  punishable  by  fine  not  exceeding  one 
thousand  dollars. 

Historj-:      Enacted   February   14,    1872. 


§231.  LEAVING  THE  STATE  WITH  INTENT  TO 
EVADE  LAWS  AGAINST  DUELING.  Every  person  who 
leaves  this  state  with  intent  to  evade  any  of  the  provisions  of 
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this  chapter,  and  to  commit  any  act  out  of  this  state  such 
as  is  prohibited  by  this  chapter,  and  who  does  any  act,  al- 
though out  of  this  state,  which  would  be  punishable  by  such 
provisions  if  committed  within  this  state,  is  punishable  in  the 
same  manner  as  he  would  have  been  in  case  such  act  had 
been  committed  within  this  state. 

History:      Enacted   February   14.*1872. 

§232.  WITNESS'S  PRIVILEGE.  No  person  shall  be 
excused  from  testifying  or  answering  any  question  upon  any 
investigation  or  trial  for  a  violation  of  either  of  the  provi- 
sions of  this  chapter,  upon  the  ground  that  his  testimony 
might  tend  to  convict  him  of  a  crime.  But  no  evidence  given 
upon  any  examination  of  a  person  so  testifying  shall  be  re- 
ceived against  him  in  any  criminal  prosecution  or  proceeding. 

History:      Enacted   February  14.   1872. 
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ch.VIIL]  FALSE  IMPRISONMENT.  §§236,237 


CHAPTER  VIII. 

FALSE   IMPRISONMENT. 

§  236.     False   imprisonment  defined. 

§  237.     False   imprisonment,   how   punished. 

§236.  FALSE  IMPRISONMENT  DEFINED.  False  im- 
prisonment is  the  unlawful  violation  of  the  personal  liberty 
of  another. 

History:  Enacted  February  14,  1S72,  founded  on  §  52  Criminal 
Practice  Act,   Stats.   1S50,  p.   234. 

§237.     FALSE    IMPRISONMENT,    HOW    PUNISHED. 

False  imprisonment  is  punishable  by  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
more  than  one  year,  or  by  both.  If  such  false  imprisonment 
be  effected  by  violence,  menace,  fraud,  or  deceit,  it  shall  be 
punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one  nor  more  than  ten  years. 

History:  Enacted  February  14,  1ST2;  amended  February  27, 
1901,  Stats,  and  Amdts.  1900-1,  p.  53,  by  adding-  the  last  sen- 
tence. 
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CIIAPTE]<^  IX. 

ASSAULT   AND    BATTERY. 

§  240.  Assault,    defined. 

§  241.  Assault,   how  punished. 

§  242.  Battery,    defined. 

§  243.  Battery,   how  punished. 

§  244.  Assaults  with  caustic  chemicals. 

§  245.  Assaults  with   deadly   weapons. 

§  246.  Assault  by  life  convict,  penalty. 

§240.  ASSAULT  DEFINED.  An  assault  is  an  unlawful 
attempt,  coupled  with  a  present  ability,  to  commit  a  violent 
injury  on  the  person  of  another. 

History:  Enacted  February  14,  1872,  founded  on  §  49  Criminal 
Practice  Act  (Stats.  1850,  p.  234),  as  amended  Ainil  19,  is.j(;. 
Stats.    1856,  p.    220. 

§24L  ASSAULT,  HOW  PUNISHED.  An  assault  is 
punishable  by  fine  not  exceeding  five  hundred  dollars  or  by 
imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both. 

Hi.story:  Enacted  February  14,  1872;  amended  April  6,  1911, 
Stats,   and  Amdts.   1911,  p.    687. 

§242.  BATTERY  DEFINED.  A  battery  is  any  wilful 
and  unlawful  use  of  force  or  violence  upon  the  person  of 
another. 

History;  Enacted  February  14,  1S72,  founded  on  §51  Ci'iminal 
I'ractice   Act,    Stats.    1850,   p.    234. 


§  243.— BATTERY,  HOW  PUNISHED.    A  battery  is  pun- 
ishable by  fine  of  not  exceeding  one  thousand  dollars,  or  by 
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1245.  Assaults  Witii  Deadly  Weapon.  Every  person  who  com- 
nits  aii  assault  upon  the  person  of  another  with  a  deadly  weapon 
<r  instrument,  or  by  any  means  or  force  likely  to  produce  great 
lodily  injury,   is  punishable   by   imprisonment   in   the   state   prison, 

1r  In  a  county  jail,  not  exceeding  [ten]  years,  or  by  fine  not  ex- 
eeding  five  thousand  dollars,  or  by  both.  (In  effect  90  days  from 
nd  after  April  29,  1921.     Stats.  1921,  Chap.  89.)         Penal  Code,  1921. 


ell. IX.],  ASSAUr^T— DEADLY  WEAPON.  §§244-246 

imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both. 

Hi.Mtory:  Enacted  February  14,  1872,  founded  on  §  51  Criminal 
Practice  Act,  Stats.  1850,  p.  234;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  428;  March  21,  1876,  Code  Amdts.  1875-6,  p. 
110;    February   26,   1881,  Stats,   and    Amdts.    1881,   p.    11. 

§244.     ASSAULTS     WITH      CAUSTIC     CHEMICALS. 

Every  person  who  wilfully  and  maliciously  places  or  throws, 
or  causes  to  be  placed  or  thrown,  upon  the  person  of  an- 
other, any  vitriol,  corrosive  acid,  or  caustic  chemical  of  any 
nature,  with  the  intent  to  injure  the  flesh  or  disfigure  the 
body  of  such  person,  is  punishable-  by  imprisonment  in  the 
state  prison  not  less  than  one  nor  more  than  fourteen  years. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act 
March   19,   1S6S,  Stats.   1868,  p.   194. 

§245.  ASSAULTS  WITH  DEADLY  WEAPONS.  Every 
person  who  commits  an  assault  upon  the  person  of  another 
with  a  deadly  weapon  or  instrument,  or  by  any  means  or 
force  likely  to  produce  great  bodily  injury,  is  punishable  by 
imprisonment  in  the  state  prison,  or  in  a  county  jail,  not  ex- 
ceeding two  years,  or  by  fine  not  exceeding  five  thousand 
dollars  or  by  both. 

History:  Enacted  February  14,  1872,  founded  on  §  50  Crimina'i 
Practice  Act,  Stats.  1850,  p.  234;  amended  March  30,  1874,  Code 
Amdts.   1873-4,  p.   428. 

§246.     ASSAULT     BY     LIFE     CONVICT,     PENALTY. 

Every  person  undergoing  a  life  sentence  in  a  state  prison  of 
this  state,  who,  with  malice  aforethought,  commits  an  assault 
upon  the  person  of  another  with  a  deadly  weapon  or  instru- 
ment, or  by  any  means  or  force  likely  to  produce  great 
bodily  injury,  is  punishable  with  death. 

History:  Enacted  February  14,  1901,  Stats,  and  Amdts.  1900-1, 
p.   6. 
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CHAPTER  X. 

LIBEL. 

§  248.     Libel  defined. 

§  249.     Punishment   of  libel. 

§  250.     Malice   presumed. 

§  251.  Truth  may  be  given  in  evidence.  Jury  to  determine 
law  and  fact. 

§  252.     Publication   defined. 

§  253.     Liability  of  editors  and  publishers. 

§  254.  Publishing-  a  true  report  of  public  official  proceedings 
privileged. 

§  255.     Extent   of  privilege. 

§  256.     Other  privileged  communications. 

§  257.  Threatening  to  publish  libel.  Offer  to  prevent  publica- 
tion, with  intent  to  extort  money. 

§  258.  Publishing-  of  caricatures  and  cartoons  unlawful.  Pen- 
alty.    Liability  attaches  to  whom   [repealed]. 

§  259.  Newspaper  articles  of  personal  character  must  be  signed. 
Penalty  for  violation.  Name  of  author  of  book  or 
news  agency  sufficient. 


§  248.  LIBEL  DEFINED.  A  libel  is  a  malicious  defama- 
tion, expressed  either  by  writing,  printing,  or  by  signs  or  pic- 
tures, or  the  like,  tending  to  blacken  the  memory  of  one  who 
is  dead,  or  to  impeach  the  honesty,  integrity,  virtue,  or  repu- 
tation, or  publish  the  natural  or  alleged  defects  of  one  who 
is  alive,  and  thereby  to  expose  him  to  public  hatred,  con- 
tempt, or  ridicule. 

History:  Enacted  February  14,  1872,  founded  on  §  120  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  244;  amended  March  30,  1S74, 
Code   Amdts.    1873-4,   p.   429. 


§249.     PUNISHMENT    OF    LIBEL.     Every  person 'who 
wilfully,  and  with  a  malicious  intent  to  injure  another,  pub- 
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lishes  or  procures  to  be  published  any  libel,  is  punishable  by 
fine  not  exceeding  five  thousand  dollars,  or  imprisonment  in 
the  county  jail  not  exceeding  one  year. 

History:  Enacted  February  14,  1872,  founded  on  §  120  Crimi- 
nal Practice  Act,  Stats.  1850,  p.   244.    . 

§250.  MALICE  PRESUMED.  An  injurious  publication 
is  presumed  to  have  been  maliciotis  if  no  justifiable  motive 
for  making  it  is  shovs^n. 

History:      Enacted   February   14,   1872. 

§251.  TRUTH  MAY  BE  GIVEN  IN  EVIDENCE. 
JURY  TO  DETERMINE  LAW  AND  FACT.  In  all  crim- 
inal prosecutions  for  libel,  the  truth  may  be  given  in  evidence 
to  the  jury,  and  if  it  appears  to  the  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with  good  mo- 
tives and  for  justifiable  ends,  the  party  shall  be  acquitted. 
The  jury  have  the  right  to  determine  the  law  and  the  fact. 

History:  Enacted  February  14,  1S72,  founded  on  §  120  Crimi- 
nal  Practice  Act,   Stats.   1850,  p.   244. 

§252.  PUBLICATION  DEFINED.  To  sustain  a  charge 
of  publishing  a  libel,  it  is  not  needful  that  the  words  or 
things  complained  of  should  have  been  read  or  seen  by  an- 
other. It  is  enough  that  the  accused  knowingly  parted  with 
the  immediate  custody  of  the  libel  under  circumstances  which 
exposed  it  to  be  read  or  seen  by  any  other  person  than  him- 
self. 

History:      Enacted   February   14,   1872. 

§253.     LIABILITY  OF  EDITORS  AND  PUBLISHERS. 

Each  author,  editor,  and  proprietor  of  any  book,  newspaper, 
or  serial  publication,  is  chargeable  with  the  publication  of 
any  words  contained  in  any  part  of  such  book,  or  number  of 
such  newspaper  or  serial. 

History:      Enacted   February   14,   1872. 
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i5  254.  PUBLISHING  A  TRUE  REPORT  OF  PUBLIC 
OFFICIAL  PROCEEDINGS  PRIVILEGED.  No  reporter, 
editor,  or  proprietor  of  any  newspaper  is  liable  to  any  prose- 
cution for  a  fair  and  true  report  of  any  judicial,  legislative, 
or  other  public  ofificial  proceedings,  or  of  any  statement, 
speech,  argument,  or  debate  in  the  course  of  the  same,  ex- 
cept upon  proof  of  malice  in  making  such  report,  which  shall 
not  be  implied  from  the  rnere  fact  of  publication. 

History;      Enacted  February   14,   1872. 


§255.  EXTENT  OF  PRIVILEGE.  Libelous  remarks  or 
comments  connected  with  matter  privileged  by  the  last  sec- 
tion receive  no  privilege  b}'  reason  of  their  being  so  con- 
nected. 

History:     Enacted  February   14,   1S72. 


§256.     OTHER     PRIVILEGED     COMMUNICATIONS. 

A  communication  made  to  a  person  interested  in  the  com- 
munication, by  one  who  was  also  interested  or  who  stood  in 
such  relation  to  the  former  as  to  aflford  a  reasonable  ground 
for  supposing  his  motive  innocent,  is  not  presumed  to  be 
malicious,  and  is  a  privileged  communication. 

Hi.Htory:      Enacted   February   14,    1872. 


§257.  THREATENING  TO  PUBLISH  LIBEL.  OF- 
FER TO  PREVENT  PUBLICATION,  WITH  INTENT 
TO  EXTORT  MONEY.  Every  person  who  threatens  an- 
other to  publish  a  libel  concerning  him,  or  anj'  parent,  hus- 
band, wife,  or  child  of  such  person,  or  member  of  his  famih', 
and  every  person  who  oflfers  to  prevent  the  publication  of 
any  libel  upon  another  person,  with  intent  to  extort  any 
money  or  other  valuable  consideration  from  anj-  person,  is 
guilty  of  a  misdemeanor. 

History:    Enacted    February    14,    1872. 
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259.     Repealed.      (In    effect    90    days    from   and    after   April    27, 
1917.     Stats.  1917,  Chap.  125.)  Pen.  Code,  1917. 
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§258.  PUBLISHING  OF  CARICATURES  AND  CAR- 
TOONS UNLAWFUL.  PENALTY.  LIABILITY  AT- 
TACHES TO  WHOM    I  repealed  I . 

HiHtury:  Enacted  February  23,  1899,  Stats,  and  Amdts.  1899, 
p.  28;  repealed  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  761. 
Ill  elVeot  August  8,  1915. 

§259.  NEWSPAPER  ARTICLES  OF  PERSONAL 
CHARACTER  MUST  BE  SIGNED.  PENALTY  FOR 
VIOLATION.  NAME  OF  AUTHOR  OF  BOOK  OR 
NEWS  AGENCY  SUFFICIENT.  Every  article,  statement, 
or  editorial,  contained  in  any  newspaper  or  other  printed 
publication,  printed  or  published  in  this  state,  which  by  writ- 
ing or  printing  tends  to  blacken  the  memory  of  one  who  is 
dead,  or  to  impeach  the  honesty,  integrity,  virtue  or  reputa- 
tion, or  publish  the  natural  or  alleged  defects  of  one  who  is 
alive,  and  thereby  expose  him  or  her  to  public  hatred,  con- 
tempt or  ridicule,  must  be  supplemented  by  the  true  name 
of  the  writer  of  such  article,  statement,  or  editorial,  signed 
or  printed  at  the  end  thereof. 

[Penalty.]  Any  owner,  proprietor  or  publisher  of  any 
newspaper  or  other  printed  publication,  printed  or  pub- 
lished in  this  state,  who  shall  publish  any  such  article, 
statement,  or  editorial  in  any  printed  publication,  printed  or 
published  in  this  state,  which  is  not  so  supplemented  by  the 
true  name  of  the  writer  thereof,  signed  or  printed  at  the  end 
thereof  as  required  by  this  section,  shall  forfeit  the  sum  of 
one  thousand  dollars  for  each  and  every  article,  statement,  or 
editorial  so  published  in  violation  of  the  requirements  of  this 
section,  which  said  sum  so  forfeited  may  be  sued  for  and  re- 
covered against  any  such  owner,  publisher,  or  proprietor  so 
violating  this  section,  in  a  civil  action  by  and  in  the  name  of 
any  person  who  may  bring  action  therefor,  one  half  of  the 
recovery  to  be  paid  into  the  treasurj^of  this  state  by  the 
plaintiff  and  the  other  half  to  be  retained  by  the  plaintiff  in 
such   action.      If,   in   any  such  action,   it  shall  appear  by  affi- 
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davit  to  the  satisfaction  of  the  court  where  such  action  is 
commenced  that  a  defendant  has  made  a  publication  in  vio- 
lation of  this  section  within  this  state,  and  that  after  due 
diligence  such  defendant  cannot  be  found  within  this  state, 
or  is  a  foreign  corporation,  the  court  must  direct  an  attach- 
ment in  such  action  to  issue  against  the  property  of  such  de- 
fendant, and  thereupon  such  attachment  shall  issue  and  be 
executed  as  in  other  cases  where  by  law  an  attachment  is 
provided  for. 

Where  the  work  of  any  author  is  contained  in  a  book  or 
pamphlet  it  shall  be  sufficient  that  the  name  of  the  author  be 
printed  upon  the  cover  or  upon  a  leaf  therein,  and  where  any 
publisher  in  the  regular  course  of  business  publishes  as  news, 
telegraphic  dispatches  not  furnished  or  forwarded  by  its  or 
his  own  correspondent  or  correspondents,  but  furnished  and 
forwarded  by  telegraph  as  news  by  a  telegraphic  news 
agency,  established  and  engaged  in  forwarding  telegraphic 
news  to  various  different  publishers  as  a  business,  and  hav- 
ing an  established  business  name  as  such  a  news  agencj%  it 
shall  be  sufficient  as  to  such  dispatches,  that  the  said  busi- 
ness name  of  such  telegraphic  news  agency  be  printed  in 
connection  with  such  dispatches  as  the  forwarder  of  the 
same. 

IILstory:  Enacted  March  20,  1S99,  Stats,  and  Amdts.  1S99. 
pp.    155,    156. 
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TITLE  IX. 

OF  CRIMES  AGAINST  THE  PERSON  AND  AGAINST 
PUBLIC  DECENCY  AND   GOOD  MORALS. 

Chapter  I.     Rape,  Abduction,  Carnal  Abuse  of  Children,  and 
Seduction,  §§  261-269b. 
II.     Abandonment   and    Neglect   of   Children,    §§270- 
273h. 
III.     Abortions,  §§274,  275. 
IV.     Child-Stealing,    §278. 
V.     Bigamy,  Incest,  and  the  Crime  Against  Nature, 
§  281-288a. 
VI.     Violating    Sepulture    and    the    Remains    of    the 
Dead,    §§290-297. 
VII.     Of  Crimes  Against  Religion  and  Conscience,  and 
Other   Offenses  Against   Good  Morals,   §§299- 

VIII.     Indecent  Exposure,  Obscene  Exhibitions,  Books 
and  Prints,  and  Bawdy  and  Other  Disorderly 
Houses,    §§311-318. 
IX.     Lotteries,    §§319-326. 
X.     Gaming,    §§  330-337a. 
XI.     Pawnbrokers,   §§338-344. 
XII.     Other  Injuries  to  Persons,  §§  346-367e. 
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CHAPTER   1. 

UAPE,     ABDUCTION,     CARNAL    ABUSE    OF    CHILDREN,    AND 
SEDUCTION. 

§  261.     Rape   defined. 

§  262.     When  physical  ability  mu.st  be  proved. 

§  263.     Penetration   sufficient. 

§  264.     Punishment  of  rape. 

§  265.     Abduction  of  women. 

§  266.     Seduction   for  purposes  of  prostitution. 

§  266a.   Taking  female  for  purposes  of  prostitution. 

§  266b.  Taking    female    by    force,    duress,    etc.,    to    live    in    illicit 

relation. 
§  266c.   Bringing    or    landing    Chinese    or    Japanese    women    for 

purposes   of   selling. 
§  266d.  Placing   female   in   custody   for  purposes   of   cohabitation. 
§  266e.   Paying   for   female   for  purposes   of  prostitution. 
§  2"66f.   Selling  female  for  immoral  purposes. 
§  266g.  Placing,    or    permitting    the    placing,    of    one's    wife    in 

house    of   prostitution. 
§  267.     Abduction. 
§  2  68.     Seduction.     Penalty. 

§  269.     Intermarriage,   when  a   bar    to   prosecution. 
§  269a.  Living   in   state    of   cohabitation    and   adultery. 
§  269b.  Married    persons    living    in    a    state    of    cohabitation    and 

adultery. 

§  261.  RAPE  DEFINED.  Rape  is  an  act  of  sexual  inter- 
course, accomplished  with  a  female  not  the  wife  of  the  per- 
petrator, under  either  of  the  following  circumstances: 

1.  Where  the  female  is  under  the  age  of  eighteen  years; 

2.  Where  she  is  incapable,  through  lunacy  or  other  un- 
soundness of  mind,  whether  temporary  or  permanent,  of 
giving  legal  consent; 

3.  Where  she  resists,  but  her  resistance  is  overcome  by 
force  or  violence; 

4.  Where  she  is  prevented  from  resisting  by  threats  of 
great  and  immediate  bodily  harm,  accompanied  by  apparent 
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power  of  execution,  or  by  any  intoxicating  narcotic,  or  an- 
aesthetic, substance,  administered  by  or  with  the  privity  of 
the  accused; 

5.  Where  she  is  at  the  time  unconscious  of  the  nature  of 
the  act,  and  this  is  known  to  the  accused; 

6.  Where  she  submits  under  the  belief  that  the  person  com- 
mitting the  act  is  her  husband,  and  this  belief  is  induced  by 
any  artifice,  pretense,  or  concealment  practiced  by  the  ac- 
cused, with  intent  to  induce  such  belief. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  47  Criminal 
Practice  Act,  Stats.  1850,  p.  234;  amended  March  16,  1SS9,  Stats, 
and  Amdts.  1889,  p.  223;  March  27,  1897,  Stats,  and  Amdts.  1897, 
p.  201;  May  19,  1913,  Stats,  and  Amdts.  1913,  p.  212.  In  effect 
August    10,    1913. 

§262.  WHEN  PHYSICAL  ABILITY  MUST  BE 
PROVED.  No  conviction  for  rape  can  be  had  against  one 
who  was  under  the  age  of  fourteen  years  at  the  time  of  the 
act  alleged,  unless  his  physical  ability  to  accomplish  pene- 
tration is  proved  as  an  independent  fact,  and  beyond  a  rea- 
sonable  doubt. 

History:      Enacted   February    14.   1872. 

§263.  PENETRATION  SUFFICIENT.  The  essential 
guilt  of  rape  consists  in  the  outrage  to  the  person  an<l  feel- 
ings of  the  female.  Any  sexual  penetration,  however  slight, 
is  sufficient  to  complete  the  crime. 

History:      Enacted   February    14,    ]872. 

§264.  PUNISHMENT  OF  RAPE.  Rape  is  punishable 
l)y  imprisonment  in  the  state  prison  not  more  than  fifty  years, 
except  where  the  oflfense  is  under  subdivision  one  of  section 
two  hundred  sixty-one  of  the  Penal  Code  and  the  female  is 
over  the  age  of  sixteen  years  and  under  the  age  of  eighteen 
years  in  which  case  the  punishment  shall  be  l)y  imprisonment 
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in  the  county  jail  for  not  more  than  one  year  or  in  the  state 
prison  for  not  more  than  fifty  years,  and  in  such  case  the 
jury  shall  determine  by  their  verdict  whether  the  punishment 
shall  be  by  imprisonment  in  the  county  jail  or  in  the  state 
prison. 

Historj-t  Enacted  February  14,  1872,  founded  on  §  47  Criminal 
Practice  Act  (Stats.  1850,  p.  234),  as  amended  April  10,  1855, 
Stats.  1855,  p.  105;  amended  May  19,  1913.  Stats,  and  Amdts. 
1913,  p.    213.     In  effect  August  10,  1913. 


§265.  ABDUCTION  OF  WOMEN.  Every  person  who 
takes  any  woman  unlawfuUj^  against  her  will,  and  by  force, 
menace,  or  duress,  compels  her  to  marry  him,  or  to  marry 
any  other  person,  or  to  be  defiled,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  two  nor  more  than 
fourteen  years. 

Hi.story:     Enacted  February  14,  1872,  founded  on  §  1  Act  April 

19,    1856,  Stats.    1856,  p.    131. 

§  266.  SEDUCTION  FOR  PURPOSES  OF  PROSTITU- 
TION. Every  person  who  inveigles  or  entices  any  unmar- 
ried female,  of  previous  chaste  character,  under  the  age  of 
eighteen  years,  into  any  house  of  ill-fame,  or  of  assignation, 
or  elsewhere,  for  the  purpose  of  prostitution,  or  to  have  il- 
licit carnal  connection  with  any  man;  and  every  person  who 
aids  or  assists  in  such  inveiglement  or  enticement;  and  ev- 
ery person  who,  by  any  false  pretenses,  false  representation, 
or  other  fraudulent  means,  procures  any  female  to  have  il- 
licit carnal  connection  with  any  man,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  five  years,  or 
by  imprisonment  in  a  county  jail  not  exceeding  one  year,  or 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  both 
such  fine  and  imprisonment. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act 
March  1,  1872,  Stats.  1871-2,  p.  184;  amended  March  30,  1874, 
Stats,  and  Amdts.  1873-4,  p.  429. 
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§266a.  TAKING  FEMALE  FOR  PURPOSE  OF  PROS- 
TITUTION. Every  person  who,  within  this  state,  takes 
any  female  person  against  her  will  and  without  her  consent, 
or  with  her  consent  procured  by  fraudulent  inducement  or 
misrepresentation,  for  the  purpose  of  prostitution,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years,  and  a  fine  not  exceeding  one  thousand  dollars. 

HLstory:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    655. 


§266b.  TAKING  A  FEMALE  BY  FORCE,  DURESS, 
ETC.,  TO  LIVE  IN  AN  ILLICIT  RELATION.  Every 
person  who  takes  any  female  person  imlawfully,  and  against 
her  will,  and  by  force,  menace,  or  duress,  compels  her  to 
live  with  him  in  an  illicit  relation,  against  her  consent,  or  to 
so  live  with  any  other  person,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  two  nor  more  than 
four  years. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    655. 


§266c.  BRINGING  OR  LANDING  CHINESE  OR 
JAPANESE  WOMEN  FOR  THE  PURPOSE  OF  SELL- 
ING. Every  person  bringing  to,  or  landing  within  this  state, 
any  female  person  born  in  the  empire  of  China  or  the  empire 
of  Japan,  or  the  islands  adjacent  thereto,  with  intent  to  place 
her  in  charge  or  custody  of  any  other  person,  and  against 
her  will  to  compel  her  to  reside  with  him,  or  for  the  pur- 
pose of  selling  her  to  any  person  whomsoever,  is  punishable 
by  a  fine  of  not  less  than  one  [thousand]  nor  more  than 
five  thousand  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  six  nor  more  than  twelve  months. 
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History:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    656. 

§266d.  PLACING  FEMALE  IN  CUSTODY  FOR  THE 
PURPOSE  OF  COHABITATION.  Any  person  who  re- 
ceives any  money  or  other  vahiable  thing  for  or  on  account 
of  his  placing  in  ctistody  any  female  for  the  purpose  of 
causing  her  to  cohabit  with  any  male  to  whom  she  is  not 
married,  is  guilty  of  a  felony. 

History:  Enacted  by  Code  Commission,  Act  Marcli  IG,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    656. 

§266e.  PAYING  FOR  FEMALE  FOR  THE  PURPOSE 
OF  PROSTITUTION.  Every  person  who  purchases,  or 
pays  any  money  or  other  valuable  thing  for,  any  female  per- 
son for  the  purpose  of  prostitution,  or  for  the  purpose  of 
placing  her,  for  immoral  purposes,  in  any  house  or  place 
against  her  will,  is  guilty  of  a  felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    656. 

§266f.  SELLING  FEMALE  FOR  IMMORAL  PUR- 
POSES. Every  person  who  sells  any  femals  person  [,]  or 
receives  any  money  or  other  valuable  thing  for  or  on  account 
of  his  placing  in  custody,  for  immoral  purposes,  any  female 
person,  whether  with  or  without  her  consent,  is  guilty  of  a 
felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.   656. 
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§266g.  PLACING,  OR  PERMITTING  THE  PLACING, 
OF    ONE'S    WIFE    IN    HOUSE    OF    PROSTITUTION. 

Every  man  who,  by  force,  intimidation,  threats,  persuasion, 
promises,  or  any  other  means,  places  or  leaves,  or  procures 
any  other  person  or  persons  to  place  or  leave,  his  wife  in  a 
house  of  prostitution,  or  connives  at,[,]  or  consents  to,  or 
permits,  the  placing  or  leaving  of  his  wife  in  a  house  of  pros- 
titution, or  allows  or  permits  her  to  remain  therein,  is  guilty 
of  a  felony[,]  and  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  three  nor  more  than  ten  years;  and 
in  all  prosecutions  under  this  section  a  wife  is  a  competent 
witness  against  her  husband. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  448,  held  unconstitutional,  see 
lilstory,  §5  ante;  re-enacted  Marcli  21,  1905,  Stats,  and  Amdts. 
1905,   p.    656. 


§  267.  ABDUCTION.  Every  person  who  takes  away  any 
female  under  the  age  of  eighteen  years  from  her  father, 
mother,  guardian,  or  other  person  having  the  legal  charge  of 
her  person,  without  their  consent,  for  the  purpose  of  pros- 
titution, is  punishable  by  imprisonment  in  the  state  prison 
not  exceeding  five  years,  and  [by]  a  fine  not  exceeding  one 
thousand  dollars. 

Hi.story:      Enacted   February    14,    1872. 


§268.  SEDUCTION.  PENALTY.  Every  person  who, 
under  promise  of  marriage,  seduces  and  has  sexual  inter- 
course with  an  unmarried  female  of  previous  chaste  charac- 
ter, is  punishable  by  imprisonment  in  the  state  prison  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  five  thou- 
sand <lollars,  or  ljy  both  such  fine  and  ini])ris()nnu'nt. 

History:  l<:n;iil mcI  I'-fbniaiy  15,  ]SS!»,  Stats,  and  .\iiuUs.  1SS9, 
IJ.     1 2. 
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§  269.  INTERMARRIAGE,  WHEN  A  BAR  TO  PROSE- 
CUTION. The  intermarriage  of  the  parties  subsequent  to 
the  commission  of  the  offense  is  a  bar  to  a  prosecution  for  a 
violation  of  the  last  section;  provided,  such  marriage  take 
place  prior  to  the  finding  of  an  indictment  or  the  filing  of  an 
information  charging  such  offense. 

History:  Enacted  February  15,  1889,  Stats,  and  Amdts.  1889, 
p.    12. 

§  269a.  LIVING  IN  STATE  OF  COHABITATION  AND 
ADULTERY.  Every  person  who  lives  in  a  state  of  cohabi- 
tation and  adultery  is  guilty  of  a  misdemeanor  and  punish- 
able by  a  fine  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  one  year,  or  by 
both. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unconstitutional, 
see  history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  657;  amended  March  21,  1911,  Stats,  and  Amdts. 
1911,  p.  426. 

§269b.  MARRIED  PERSONS  LIVING  IN  STATE  OF 
COHABITATION  AND  ADULTERY.  If  two  married 
persons,  each  being  married  to  another,  live  together  in  a 
state  of  cohabitation  and  adultery,  each  is  guilty  of  a  felony, 
and  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years. 

A  recorded  certificate  of  marriage  or  a  certified  copy  there- 
of, there  being  no  decree  of  divorce,  proves  the  marriage  of  a 
person  for  the  purpose  of  this  action. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unconstitutional, 
see  history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  657;  amended  March  21,  1911,  Stats,  and  Amdts. 
1911,  p.  426. 
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270.  Penalty  for  Not  Furnishing  Child  With  Food,  etc.  A 
parent  of  either  a  legitimate  or  illegitimate  minor  child  who  wil- 
fully omits,  without  lawful  excuse,  to  furnish  necessary  food, 
clothing,  shelter,  or  medical  attendance  for  his  child  is  punishable 
by  imprisonment  in  the  state  prison,  or  in  the  county  jail,  not 
exceeding  two  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
or  by  both[,  and  it  shall  be  no  defense  to  such  an  action  that 
such  child  has  been  provided  for  by  other  persons.]  The  superior 
court,  sitting  as  a  juvenile  court  may  exercise  original  jurisdic- 
tion over  all  such  offenses.  (In  effect  90  days  from  and  after 
April  29,  1921.     Stat.s.  1921,  Chap.  911.)  Penal  Code,  1921. 


f^  270.  Penalty  for  Not  Furnishing  Child  With  Food,  Etc.  A 
clarent  of  either  a  legitimatfe  or  illegitimate  minor  child  who  wil- 
b:ully  omits,  without  lawful  excuse,  to  furnish  necessary  food, 
e:iothing,  shelter,  or  medical  attendance  for  his  child,  is  punishable 
oiy  imprisonment  in  the  state  prison,  or  in  the  county  jail,  not  ex- 
"'eeding  two  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
C'-r  by  both.  [The  superior  court,  sitting  as  a  juvenile  court,  may 
ti'xercise  original  jurisdiction  over  all  such  offenses.!  (In  effect 
■Aq  days   from    and   after   April    27,    1917.     Stats.    1917,    Chap.    168.) 

Pen.  Code,  1917. 
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CHAPTER  II. 

ABANDONMENT  AND  NEGLECT  OF  CHILDREN. 

§  270.     Omitting  to  provide  child  witli   necessaries.     Penalty. 
§  270a.  Non-support    of   wife,    abandonment.      Penalty. 
§  270b.  Surety  for  support. 

§  270c.   Failure    of    adult    child    to    provide    for    parent.      Misde- 
meanor, when. 
§  270d.  Fine  may  be  paid  to  wife  of  defendant. 
§  270e.  Proof  of  marriage. 
§  271.     Deserting  child. 

§  271a.  Penalty  for  abandonment.      False   representation. 
§  272.     Person   selling,   apprenticing,   etc.,   children. 
§  273.     Person   receiving,   hiring,   etc.,  children. 
§  273a.  Unjustifiable  punishment,   causing  child   to   suffer. 
§  273b.  Child  not  to  be  confined. 
§  273c.   Fines,   how    appropriated. 

§  273d.  Court  may  commit  child  to  charitable  institution. 
§  273e.  Minor  not  to  deliver  messages,  etc.,  to  certain  places. 
§  273f.   Sending  children  to   immoral  places. 
§  273g.  Immoral   practices   in   presence    of  children. 
§  273h.  Person  convicted  may  be  compelled  to  work  on  roads. 

§270.     OMITTING  TO  PROVIDE  CHILD  WITH  NE- 
^CESSARIES.     PENALTY.     A  parent  of  either  a  legitimate 
"lOr  illegitimate  minor  child  who  wilfully  omits,  without  law- 
'•ful   excuse,   to  furnish    necessary   food,   clothing,   shelter,   or 
'•medical  attendance  for  his  child,  is  punishable  by  imprison- 
ment in  the  state  prison,  or  in  the  county  jail,  not  exceeding 
jiwo  years,  or  by  fine  not  exceeding  one  thousand  dollars,  or 
i,)y  both. 
I. 

I  History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
iiission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  449,  act 
>eld  unconstitutional,  see  History,  §  5  Pen.  C. ;  amendment  re- 
enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  758,  amend- 
ed March  10,  1909,  Stats,  and  Amdts.  1909,  pp.  258;  May  IS,  1915, 
Stats,  and  Amdts.   1915,  p.  572.     In  effect  August   8,  1915. 
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§  270a.  NON-SUPPORT  OF  WIFE,  ABANDONMENT. 
PENALTY.  Every  husband  having  sufficient  ability  to  pro- 
vide for  his  wife's  support,  or  who  is  able  to  earn  the  means 
of  such  wife's  support,  who  wilfully  abandons  and  leaves  his 
wife  in  a  destitute  condition,  or  who  refuses  or  neglects  to 
provide  such  wife  with  necessary  food,  clothing,  shelter  or 
medical  attendance,  unless  by  her  misconduct  he  was  justified 
in  abandoning  her,  is  punishable  by  imprisonment  in  the 
state  prison,  or  in  the  county  jail,  not  exceeding  two  years, 
or  bj^  fine  not  exceeding  one  thousand  dollars,  or  by  both. 

History:  Became  a  law,  under  constitutional  provision,  witli- 
out  g-Qvernor's  approval,  March  4,  1907,  Stats,  and  Amdts.  1907, 
p.  91,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  523;  amended  Marcli 
10,   1909,  Stats,  and  Amdts.   1909,  p.   258. 


§270b.  SURETY  FOR  SUPPORT.  After  arrest  and  be- 
fore plea  or  trial,  or  after  conviction  or  plea  of  guilty  and 
before  sentence  under  either  section  two  hundred  and  seventy 
or  two  hundred  and  sevent)^  a  of  this  code,  if  the  defendant 
shall  appear  before  the  court  and  enter  into  an  undertaking 
with  sufficient  sureties  to  the  people  of  the  State  of  Califor- 
nia in  such  penal  sum  as  the  court  may  fix,  to  be  approved 
by  the  court,  and  conditioned  that  the  defendant  will  pay  to 
the  person  having  custody  of  such  child  or  to  such  wife,  such 
sum  per  month  as  may  be  fixed  by  the  court  in  order  to 
thereby  provide  said  minor  child  or  said  wife,  as  the  case 
may  be,  with  necessarj'  food,  clothing,  shelter,  or  medical  at- 
tendance, then  the  court  may  suspend  proceedings  or  sen- 
tence therein;  and  said  undertaking  is  valid  and  binding  for 
six  months;  and  upon  the  failure  of  defendant  to  comply  with 
said  undertaking,  he  may  be  ordered  to  appear  before  the 
court  and  show  cause  why  further  proceedings  should  not 
be  had  in  said  action  or  why  sentence  should  not  be  im- 
posed, whereupon  the  court  maj-  proceed  with  said  action, 
gr  pass  sentence,  or  for  good  cause  shown  may  modify  the 
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order  and  take  a  new  undertaking  and  further  suspend  pro- 
ceedings or  sentence  for  a  like  period. 

History:  Became  a  law  under  constitutional  provision,  with- 
out governor's  approval,  March  4,  1907,  Stats,  and  Amdts.  1907, 
p.  92,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  523;  amended  March 
10,   1909,   Stats,   and  Amdts.   1909,  p.   259. 


§270c.  FAILURE  OF  ADULT  CHILD  TO  PROVIDE 
FOR  PARENT.  MISDEMEANOR,  WHEN.  Every  adult 
child,  who  having  the  ability  so  to  do,  fails  to  provide  neces- 
sary food,  clothing,  shelter,  or  medical  attendance  for  an  in- 
digent parent,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  6,  1909,  Stats,  and  Amdts.  1909. 
p.    166. 

§270<i.  FINE  MAY  BE  PAID  TO  WIFE  OF  DEFEND- 
ANT. In  any  case  where  there  is  a  conviction  and  sentence 
under  the  provisions  of  either  section  two  hundred  and  sev- 
enty or  section  two  hundred  and  seventy  a,  of  this  code, 
should  a  fine  be  imposed  such  fine  may  be  directed  by  the 
court  to  be  paid  in  whole,  or  in  part  to  the  wife  of  the  de- 
fendant or  guardian  or  custodian  of  the  child  or  children  of 
such  defendant. 

History:     Enacted  April  6,  1911,  Stats,  and  Amdts.   1911,  p.   6S7. 

* 

§270e.  PROOF  OF  MARRIAGE.  No  other  evidence 
shall  be  required  to  prove  marriage  of  husband  and  wife,  or 
that  a  person  is  the  lawful  father  or  mother  of  a  child  or 
children,  than  is  or  shall  be  required  to  prove  such  facts  in 
a  civil  action.  In  all  prosecutions  under  either  section  two 
hundred  and  seventy  or  two  hundred  and  seventy  a  of  this 
code  any  existing  provisions  of  law  prohibiting  the  disclosure 
of  confidential  communications  between  husband  and  wife 
shall  not  apply,  and  both  husband  and  wife  shall  be  com- 
petent to  testify  to  any  and  all  relevant  matters,   including 
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the  fact  of  marriage  and  the  parentage  of  a  child  or  children. 
Proof  of  the  abandonment  and  non-support  of  a  wife,  or  of 
the  omission  to  furnish  necessary  food,  clothing,  shelter,  or 
of  medical  attendance  for  a  child  or  children  is  prima  facie 
evidence  that  such  abandonment  and  non-support  or  omission 
to  furnish  necessary  food,  clothing,  shelter  or  medical  at- 
tendance is  wilful. 

Hi-story:     Enacted  April  6,  1911,  Stats,  and  Amdts.   1911,  p.  6S8. 

§271.  DESERTING  CHILD.  Every  parent  of  any  child 
under  the  age  of  fourteen  years,  and  every  person  to  whom 
any  such  child  has  been  confided  for  nurture,  or  education, 
who  deserts  such  child  in  any  place  whatever [,]  with  intent 
wholly  to  abandon  it,  is  punishable  by  imprisonment  in  the 
state  prison,  or  in  the  county  jail  not  exceeding  one  year  or 
by  fine  not  exceeding  five  hundred  dollars,  or  by  both. 

History:  Enacted  February  14,  1872;  amended  March  11, 
1909,  Stats,  and  Amdts.   1909,  p.   297. 

§271a.  PENALTY  FOR  ABANDONMENT.  FALSE 
REPRESENTATION.  Every  person  who  knowingly  and 
wilful!}-  abandons,  or  who  having  ability  so  to  do,  fails  or  re- 
fuses to  maintain  his  or  her  minor  child  under  the  age  of 
fourteen  years,  or  who  falsely,  knowing  the  same  to  be  false, 
represents  to  any  manager,  officer  or  agent  of  any  orphan 
asylum  or  charitable  institution  for  the  care  of  orphans,  that 
any  child  for  whose  admission  into  such  asylum  or  institu- 
tion application  has  been  made  is  an  orphan,  is  punishable 
by  imprisonment  in  the  state  prison,  or  in  the  county  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  five  hun- 
dred dollars,  or  by  both. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  449,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  758;  amended  March  11,  1909,  Stats,  and  Amdts.  1909, 
p.   297. 
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ch.IL]  SELLING,    ETC.,    CHILDREN.  §272 

§272.  PERSON  SELLING,  APPRENTICING,  ETC., 
CHILDREN.  Anj-  person,  whether  as  parent,  relative, 
guardian,  employer,  or  otherwise,  having  the  care,  custody, 
or  control  of  any  child  under  the  age  of  sixteen  years,  who 
exhibits,  uses,  or  employs,  or  in  any  manner,  or  under  any 
pretense,  sells,  apprentices,  gives  away,  lets  out,  or  disposes 
of  any  such  child  to  any  person,  under  any  name,  title,  or 
pretense,  for  or  in  any  business,  exhibition,  or  vocation,  in- 
jurious to  the  health  or  dangerous  to  the  life  or  limb  of  such 
child,  or  in  or  for  the  vocation,  occupation,  service,  or  pur- 
pose of  singing,  playing  on  musical  instruments,  rope  or 
wire  walking,  dancing,  begging,  or  peddling,  or  as  a  gymnast, 
acrobat,  contortionist,  or  rider,  in  any  place  whatsoever,  or 
for  or  in  any  obscene,  indecent  or  immoral  purposes,  exhibi- 
tion, or  practice  whatsoever,  or  for  or  in  any  mendicant  or 
wandering  business  whatsoever,  or  who  causes,  procures,  or 
encourages  such  child  to  engage  therein,  is  guilty  of  a  mis- 
demeanor, and  punishable  by  a  fine  of  not  less  than  fifty  nor 
more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  for  a  term  not  exceeding  six  months,  or  by 
both  such  fine  and  imprisonment. 

[Exception  as  to  churches,  schools,  etc.]  Nothing  in  this 
section  contained  applies  to  or  afifects  the  employment  or  use 
of  any  such  child,  as  a  singer  or  musician  in  any  church, 
school,  or  academy,  or  the  teaching  or  learning  of  the  sci- 
ence or  practice  of  music;  or  the  employment  of  any  child 
as  a  musician  at  any  concert  or  other  musical  entertainment, 
on  the  written  consent  of  the  mayor  of  the  city  or  president 
of  the  board  of  trustees  of  the  city  or  town  where  such  con- 
cert or  entertainment  takes  place. 

History:  Enacted  March  3,  1876,  Code  Amdts.  1875-6,  p.  110; 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  449,  act  held  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905, 
p.   759. 
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§273.  PERSON  RECEIVING,  HIRING,  ETC.,  CHIL- 
DREN. Every  person  who  takes,  receives,  hires,  employs, 
uses,  exhibits,  or  has  in  custody,  any  child  under  the  age,  and 
for  any  of  the  purposes  mentioned  in  the  preceding  section, 
is  guilty  of  a  like  offense,  and  punishable  by  a  like  punish- 
ment as  therein  provided. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §.5  ante;  re-enacted  March  22,  190.5,  Stats,  and  Amdts. 
1905,  p.  759. 

Xote:  March  7,  1905  (Stats,  and  Amdts.  1905,  p.  74),  an  act 
was  passed  adding  a  ne'w  section  to  this  code  and  numbering 
it  §  273;  this  latter  section  was  repealed  and  re-enacted  by  the 
legislature   of   1907,   see  post    §  273f. 


§273a.  UNJUSTIFIABLE  PUNISHMENT  CAUSING 
CHILD  TO  SUFFER.  Any  person  who  wilfully  causes  or 
permits  an}'  child  to  suffer,  or  who  inflicts  thereon  unjustifi- 
able physical  pain  or  mental  suffering,  and  whoever,  having 
the  care  or  custody  of  any  child,  causes  or  permits  the  life 
or  limb  of  such  child  to  be  endangered,  or  the  health  of  such 
child  to  be  injured,  and  any  person  who  wilfully  causes  or 
permits  such  child  to  be  placed  in  such  situation  that  its  life 
or  limb  may  be  endangered,  or  its  health  likely  to  be  in- 
jured, is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,  p.  759. 

§273b.  CHILD  NOT  TO  BE  CONFINED.  No  child 
under  the  age  of  sixteen  years  must  [shall]  be  placed  in  any 
prison,  or  place  of  confinement,  or  in  any  courtroom,  or  in 
any  vehicle  for  transportation  to  any  place,  in  company  with 
adults  charged  with  or  convicted  of  crime,  except  in  the 
presence  of  a  proper  official. 
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History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905.,  Stats,  and  Amdts. 
1905,   p.    760. 


§273c.  FINES,  HOW  APPROPRIATED.  All  fines, 
penalties,  and  forfeitures  imposed  and  collected  under  the 
provisions  of  the  five  preceding' sections,  or  under  the  pro- 
visions of  any  law  relating  to,  or  affecting,  children,  in  every 
case  where  the  prosecution  is  instituted  or  conducted  by  a 
society  incorporated  under  the  laws  of  this  state  for  the  pre- 
vention of  cruelty  to  children,  inure  to  such  society  in  aid 
of  the  purposes  for  which  it  is  incorporated. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905.,  Stats,  and  Amdts. 
1905,   p.    760. 


§273d.  COURT  MAY  COMMIT  CHILD  TO  CHARI- 
TABLE INSTITUTION.  When,  upon  examination  before 
a  court  or  magistrate,  it  appears  that  any  child  under  the  age 
of  sixteen  years  has  been  found  begging,  whether  actual!}' 
begging  or  under  the  pretext  of  selling  anything,  or  wander- 
ing and  not  having  any  settled  place  of  abode,  or  proper 
guardianship,  or  visible  means  of  subsistence;  or  destitute, 
or  frequenting  the  company  of  reputed  thieves,  or  pros- 
titutes[,]  or  houses  of  prostitution  or  assignation,  dance 
houses,  concert  saloons,  theaters,  or  places  where  spirituous 
liquors  are  sold;  or  engaged  in  any  business,  exhibition,  or 
vocation  mentioned, in  section  two  hundred  and  seventy-two; 
or  in  the  custody  of  any  person  convicted  of  a  criminal  as- 
sault upon  it;  the  court  or  magistrate  may,  when  it  deems  it 
expedient  for  the  welfare  of  such  child,  commit  it  to  an  or- 
phan asylum,  society  for  the  prevention  of  cruelty  to  chil- 
dren, or  other  charitable  institution,  or  make  such  other  dis- 
position thereof  as  now  is  or  may  hereafter  be  provided  by 
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law  in  cases  of  vagrant,   truant,  disorderly,  pauper,    or    des- 
titute children. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §5  ante;  re-enacted  March  22,  1905.  Stats,  and  Amdts. 
1905,   p.    760. 

§  273e.  MINOR  NOT  TO  DELIVER  MESSAGES,  ETC., 
TO  CERTAIN  PLACES.  Every  telephone,  special  delivery 
company  or  association,  and  every  other  corporation  or  per- 
son engaged  in  the  delivery  of  packages,  letters,  notes,  mes- 
sages, or  other  matter,  and  every  manager,  superintendent,  or 
other  agent  of  such  person,  corporation,  or  association,  who 
sends  any  minor  in  the  employ  or  under  the  control  of  any 
such  person,  corporation,  association,  or  agent,  to  the  keeper 
of  any  house  of  prostitution,  variety  theater,  or  other  place 
of  questionable  repute,  or  to  any  person  connected  with,  or 
any  inmate  of  such  house,  theater,  or  other  place,  or  who  per- 
mits such  minor  to  enter  such  house,  theater,  or  other  place, 
is  guilty  of  a  misdemeanor. 

Hi.story:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  450,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,   p.    760. 

§273f.  SENDING  CHILDREN  TO  IMMORAL 
PLACES.  Any  person,  whether  as  parent,  guardian,  em- 
ployer, or  otherwise,  and  any  firm  or  corporation,  who[,] 
as  employer  or  otherwise,  shall  send,  direct,  or  cause  to  be 
sent  or  directedf,]  to  any  saloon,  gambling  house,  house  of 
prostitution,  or  other  immoral  place,  any  minor  under  the 
age   of  eighteen    [years],  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  7,  1905  (Stats,  and  Amdts.  1905,  p. 
74),  as  an  addition  to  this  code  and  numbered  §273;  repealed 
March  18,  1907  (Stats,  and  Amdts.  1907),  and  re-enacted  as 
§  273f,  Stats,  and  Amdts.  1907,  p.  566,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    524. 
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§273g.  IMMORAL  PRACTICES  IN  PRESENCE  OF 
CHILDREN.  Any  person  who  in  the  presence  of  any  child 
indulges  in  any  degrading,  lewd,  immoral  or  vicious  habits 
or  practices,  or  who  is  habitually  drunk  in  the  presence  of 
any  child  in  his  care,  custody  or  control,  is  guilty  of  a  mis- 
demeanor. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907, 
p.   756,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   524. 

§273h.  PERSON  CONVICTED  MAY  BE  COM- 
PELLED TO  WORK  ON  ROADS.  In  all  prosecutions  un- 
der the  provisions  of  either  section  two  hundred  and  seventy 
or  section  two  hundred  and  seventy  a,  or  section  two  hun- 
dred and  seventy  b,  or  section  two  hundred  and  seventy-one, 
or  section  two  hundred  and  seventy-one  a  of  this  code  where 
a  conviction- is  had  and  sentence  of  imprisonment  in  the 
county  jail  is  imposed,  the  court  may  direct  that  the  person 
so  convicted  shall  be  compelled  to  work  upon  the  public 
roads  or  highways,  or  any  other  public  work,  in  the  county 
where  such  conviction  is  had,  during  the  term  of  such  sen- 
tence. And  it  shall  be  the  duty  of  the  board  of  supervisors 
of  the  coimty  where  such  conviction  and  sentence  are  had, 
and  where  such  work  is  performed  by  a  person  under  sen- 
tence to  the  county  jail,  to  allow  and  order  the  payment  out 
of  any  fund  available  to  the  wife,  or  to  the  guardian,  or  to 
the  custodian  of  a  child  or  children,  or  to  an  organization,  or 
to  an  individual  appointed  by  the  court  as  trustee,  at  the  end 
of  each  calendar  month,  for  the  support  of  such  wife,  child 
or  children,  a  sum  not  to  exceed  one  and  fifty  one-hundredths 
dollars  for  each  day's  work  of  such  person. 

HiMtory:     Enacted  April  6,  1911,  Stats,  and  Amdts.   1911,  p.  688. 


135 


§§274,275  PENAL  CODE.  [Pt.I.Tit.IX. 


CHAPTER  III. 

ABORTIONS. 

§  274.     Administering   drugs,    etc.,    with    intent   to   produce    mis- 
carriage. 
§  275.     Submitting   to   an    attempt    to  produce    miscarriage. 

§274.  ADMINISTERING  DRUGS,  ETC.,  WITH  IN- 
TENT TO  PRODUCE  MISCARRIAGE.  Every  person 
who  provides,  supplies,  or  administers  to  any  pregnant 
woman,  or  procures  any  such  woman  to  take  any  medicine, 
drug,  or  substance,  or  uses  or  employs  any  instrument  or 
other  means  whatever,  with  intent  therebj^  to  procure  the 
miscarriage  of  such  woman,  unless  the  same  is  necessary  to 
preserve  her  life,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  two  nor  more  than  five  years. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act  May 
20,    1S61,    Stats.    1861,   p.    588. 

§275.  SUBMITTING  TO  AN  ATTEMPT  TO  PRO- 
DUCE MISCARRIAGE.  Every  woman  who  solicits  of  any 
person  any  medicine,  drug,  or  substance  whatever,  and  takes 
the  same,  or  who  submits  to  any  operation,  or  to  the  use  of 
any  means  whatever,  with  intent  thereby  to  procure  a  mis- 
carriage, unless  the  same  is  necessary  to -preserve  her  life,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  May 
20,    1861,    Stats.    1S61,   p.    588. 
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CHAPTER  IV. 

CHILD-STEALING. 

§  278.      Definition    and    punisliment    of    child-stealing. 

§278.  DEFINITION  AND  PUNISHMENT  OF  CHILD- 
STEALING.  Every  person  who  maliciously,  forcibly,  or 
fraudulently  takes  or  entices  away  any  minor  child  with  in- 
tent to  detain  and  conceal  such  child  from  its  parent,  guard- 
ian, or  other  person  having  the  lawful  charge  of  such  child, 
is  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding twenty  years. 

History:  Enacted  February  14,  1872,  founded  on  §2  Act  April 
19,  18.56,  Stats.  1856,  p.  131;  amended  March  II7  1901,  Stats,  and 
Amdts.    1900-1,  p.   269. 
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CHAPTER  V. 

BIGAMY,   INCEST,  AND  THE  CRIME  AGAINST  NATURE. 

§  2S].  Bigamy   defined. 

§  282.  Exceptions. 

§  283.  Punisliment  of  bigamy. 

§  2S4.  Marrying  a  husband   or  wife  of  anotlier,   punishment. 

§  285.  Incest. 

§  286.  Crime  against  nature. 

§  287.  Penetration  sufficient  to  complete  the  crime. 

§  288.  Lewd  and  lascivious  conduct  with  child.     Felony. 

§  2S8a.  Fellatio  and  cunnilingus   felonies. 

§281.  BIGAMY  DEFINED.  Every  person  having  a 
husband  or  wife  living,  who  marries  any  other  person,  ex- 
cept in  the  cases  specified  in  the  next  section,  is    guilty    of 

bigamy. 

History:  Enacted  February  14,  1872,  founded  on  §  121  Crimi- 
nal Practice  Act,  Stats.   1850.  p.   244. 

§282.  EXCEPTIONS.  The  last  section  does  not  ex- 
tend— 

1.  To  any  person  by  reason  of  any  former  marriage,  whose 
husband  or  wife  by  such  marriage  has  been  absent  for  five 
successive  years  without  being  known  to  such  person  within 
that  time  to  be  living;  nor, 

2.  To  any  person  by  reason  of  any  former  marriage  which 
has  been  pronounced  void,  [or]  annulled,  or  dissolved  by 
the  judgment  of  a  competent  court. 

HLstory:      Enacted  February    14,    1872. 

§283.  PUNISHMENT  OF  BIGAMY.  Bigamy  is  pun- 
ishable by  a  fine  not  exceeding  five  thousand  dollars  and 
by  imprisonment  in  the  state  prison  not  exceeding  ten  years. 

136   # 


ch. 


H 


OT 

and 
casj 
der| 
less 
stal 


nal 

11, 
Am 


285.  Incest.  Persons  being  within  the  degrees  of  consanguinity 
within  which  marriages  are  declared  by  law  to  be  incestuous  and 
void,  who  intermarry  with  each  other,  or  who  commit  fornica- 
tion or  adultery  with  each  other,  are  punishable  by  imprisonment 
In  the  state  prison  not  [less  than  one  year  nor  more  than  fifty 
years.]  (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921,  Chap.  101.)  Penal  Code,  1921. 


286.  Crime  Against  Nature.  Every  person  who  is  guilty  of 
the  infamous  crime  against  nature,  committed  with  mankind  or 
with  any  animal,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  [one  nor  more  than  ten  years.]  (In  effect  90 
days  from  and  after  April  29,  1921.  Stats.  1921,  Chap.  90.) 
I  Penal   Code,   1921. 
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ch.V.]  BIGAMY— INCEST— SODOMY.  §§284-287 

History:  Enacted  February  14,  1872,  founded  on  §  121  Crimi- 
T=>ractice  Act,  Stats.  1850,  p.  244;  amended  March  18,  1905, 
.   and  Amdts.   1905,  p.   245. 

§284.  MARRYING  A  HUSBAND  OR  WIFE  OF  AN- 
OTHER, PUNISHMENT.  Every  person  who  knowingly 
and  wilfully  marries  the  husband  or  wife  of  another,  in  any 
case  in  which  such  husband  or  wife  would  be  punishable  tin- 
der the  provisions  of  this  chapter,  is  punishable  bj'  fine  not 
less  than  five  thousand  dollars,  or  by  imprisonment  in  the 
state  prison  not  exceeding  ten  years. 

History:  Enacted  February  14,  1872,  founded  on  §  122  Crimi- 
nal Practice  Act  (Stats.  1850,  p.  244),  as  amended  by  Act  May 
11,  1861,  Stats.  1861,  p.  415;  amended  Marcli  18,  1905,  Stats,  and 
Amdts.    1905,  p.   245. 

'  '■  285.     INCEST.     Persons    being    within    the     degrees     of 

.sanguinity   within   which   marriages   are   declared   by   law 

be  incestuous  and  void,  who  intermarry  with  each  other, 

:  who  commit  fornication  or  adultery  with  each  other,  are 

unishable  by  imprisonment  in  the   state  prison  not  exceed- 

ig  ten  years. 

History:  Enacted  February  14,  1872,  founded  on  §  123  Crimi- 
nal  Practice  Act,    Stats.    1S50,   p.    244. 

§  286.  CRIME  AGAINST  NATURE.  Every  person  who 
is  guilty  of  the  infamous  crime  against  nature,  committed 
with  mankind  or  with  any  animal,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  48  Crimi- 
nal Practice  Act,  Stats.   1850,  p.   234. 

§287.  PENETRATION  SUFFICIENT  TO  COMPLETE 
THE  CRIME.  Any  sexual  penetration,  however  slight,  is 
sufficient  to  complete  the  crime  against  nature. 

History:  Enacted  Febl-uary  14,  1872,  founded  on  §  374  Crimi- 
nal Practice  Act,  as  amended  May  1,   1851,  Stats,   1851,  p.   252. 
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§288.  LEWD  AND  LASCIVIOUS  CONDUCT  WITH 
CHILD.  FELONY.  Any  person  who  shall  wilfully  and 
lewdly  commit  any  lewd  or  lascivious  act  [,]  other  than  the 
acts  constituting  other  crimes  provided  for  in  part  two  of 
this  code[,]  upon  or  with  the  body,  or  any  part  or  member 
thereof,  of  a  child  under  the  age  of  fourteen  years,  with  the 
intent  of  arousing,  appealing  to,  or  gratifying  the  lust  or 
passions  or  sexual  desires  of  such  person [,]  or  of  such  child, 
shall  be  guilty  of  a  felony[,]  and  shall  be  imprisoned  in  the 
state  prison  not  less  than  one  year. 

History:      Enacted   March    23,    1901,    Stats,    and   Amdts.    19 
pp.   630,  631. 

§288a.     FELLATIO  AND  CUNNILINGUS  FELON 

The  acts  technically  known  as  fellatio  and  cunnilingus 
hereby  declared  to  be  felonies  and  any  person  convicte 
the  commission  of  either  thereof  shall  be  punishable  bj 
prisonment  in  the  state  prison  for  not  more  than  fi 
years. 

History:     Enactment  approved  June  1,  1915,  Stats,  and  A 
1915,  p.   1022.      In  effect  August  8,  1915. 
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288a.  Repealed.  (In  effect  90  days  from  and  after  April  29, 
1921.     Stats.   1921,  Chap.   848.)  Penal   Code,   1921. 

288a.  [New.]  Sex  Perversions.  Every  person  who  shall  com- 
mit any  lewd  or  lascivious  act  with  or  upon  the  person  of  another, 
other  than  the  acts  constituting  other  crimes  provided  for  in 
part  one  of  this  code,  for  the  purpose  of  gratifying  the  lust,  pas- 
sions or  sexual  desires  of  such  person  or  of  any  other  person,  in 
any  manner  other  than  by  union  of  the  sexes  in  the  generative 
act,  commonly  known  as  copulation,  shall  be  guilty  of  a  felony 
and  shall  be  punishable  by  imprisonment  in  the  state  prison  for 
not  more  than  fifteen  years.  (In  effect  90  days  from  and  after 
April  29,  1921.     Stats.  1921,  Chap.  848.)  Penal  Code,  IQZ''. 


ch.VI.]  VIOLATING    SEPULTURE.  §§290,291 


CHAPTER  VI. 

VIOLATIXG  SEPULTURE  AND  THE  REMAINS  OF  THE  DEAD. 

§  290.  Unlawful  mutilation  or  removal  of  dead  bodies.  Not  to 
apply  to  certain  persons. 

§  291.  Unlawful  removal  of  dead  body  from  grave  for  dissec- 
tion,  etc. 

§  292.     Who  are  charged  with  the  duty  of  burial. 

§  293.     Punishment  for  omitting  to  bury. 

§  294.     Who  are  entitled  to  custody  of  a  body. 

§  295.     Arresting  or  attaching  a  dead  body. 

§  296.     Defacing  tombs  and  monuments. 

§  297.     Interring  remains   in  city,   etc.,   limits. 

§290.  UNLAWFUL  MUTILATION  OR  REMOVAL 
OF  DEAD  BODIES.  NOT  TO  APPLY  TO  CERTAIN 
PERSONS.  Every  person  who  mutilates,  disinters,  or  re- 
moves from  the  place  of  sepulture  the  dead  body  of  a  htt- 
man  being  without  authority  of  law,  is  guilty  of  felony.  But 
the  provisions  of  this  section  do  not  apply  to  any  person 
who  removes  the  dead  body  of  a  relative  or  friend  for  rein- 
terment. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  Feb- 
ruary  16,    1854,   Stats.    1854,   p.    20. 

§291.  UNLAWFUL  REMOVAL  OF  DEAD  BODY 
FROM  GRAVE  FOR  DISSECTION,  ETC.  Every  person 
who  removes  any  part  of  the  dead  body  of  a  human  being 
from  any  grave  or  other  place  where  the  same  has  been 
buried,  or  from  any  place  where  the  same  is  deposited  while 
awaiting  burial,  with  intent  to  sell  the  same  or  to  dissect  it, 
without  authority  of  law,  or  from  malice  or  wantonness,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceed- 
ing five  years. 

History:      Enacted  February    14,   1872. 
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§292.  WHO  ARE  CHARGED  WITH  THE  DUTY  OF 
BURIAL.  The  duty  of  burying  the  body  of  a  deceased  per- 
son  devolves  upon   the  persons   hereinafter   specified: 

1.  If  the  deceased  was  a  married  woman,  the  duty  of  burial 
devolves  upon  her   husband; 

2.  If  the  deceased  was  not  a  married  woman,  but  left  any 
kindred,  the  duty  of  burial  devolves  upon  the  person  or  per- 
sons in  the  same  degree  nearest  of  kin  to  the  deceased,  being 
of  adult  age,  and  within  this  state,  and  possessed  of  sufficient 
means  to  defray  the  necessary  expenses; 

3.  If  the  deceased  left  no  husband[,]  nor  kindred  answer- 
ing the  foregoing  description,  the  duty  of  burial  devolves 
upon  the  coroner  conducting  an  inquest  upon  the  body  of 
the  deceased,  if  any  such  inquest  is  held;  if  there  is  none 
[held],  then  upon  the  persons  charged  with  the  support  of 
the  poor  in  the  locality  in  which  the  death  occurs; 

4.  In  case  the  person  upon  whom  the  duty  of  burial  is 
cast  by  the  foregoing  provisions  omits  to  make  such  burial 
within  a  reasonable  time,  the  duty  devolves  upon  the  person 
next  specified;  and  if  all  omit  to  act,  it  devolves  upon  the 
tenant;  or  if  there  is  no  tenant,  upon  the  owner  of  the 
premises [,]  or  master;  or  if  there  is  no  master,  upon  the 
owner  of  the  vessel  in  which  the  death  occurs  or  the  body 
is  found. 

History:  Enacted  February  14,  1S72,  copied  from  the  New 
York   Penal   Code,   §  352. 

§293.     PUNISHMENT    FOR    OMITTING    TO    BURY. 

Every  person  upon  whom  the  dut}'  of  making  burial  of  the 
remains  of  a  deceased  person  is  imposed  by  law,  who  omits 
to  perform  that  duty  within  a  reasonable  time,  is  guilty  of  a 
misdemeanor;  and,  in  addition  to  the  punishment  prescribed 
therefor,  is  liable  to  pay  to  the  person  performing  the  duty 
in  his  stead  treble  the  expenses  incurred  by  the  latter  in  mak- 
ing the  burial,  to  be  recovered  in  a  civil  action. 

History:  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal   Code,   §  353. 
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§294.     WHO    ARE   ENTITLED   TO    CUSTODY   OF   A 

BODY.  The  person  charged  by  law  with  the  duty  of  bury- 
ing the  body  of  a  deceased  person  is  entitled  to  the  custody 
of  such  body  for  the  purpose  of  burying  it;  except  that  in 
the  case  in  which  an  inquest  is  required  by  law  to  be  held 
upon  a  dead  body  by  a  coroner,  such  coroner  is  entitled  to 
its  custody  until  such  inquest  has  been  completed. 

History:  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal  Code,    §  354. 

§295.-  ARRESTING  OR  ATTACHING  A  DEAD  BODY. 

Every  person  who  arrests  or  attaches  anj-  dead  body  of  a 
human  being,  upon  any  debt  or  demand  whatever,  or  de- 
tains or  claims  to  detain  it  for  anj^  debt  or  demand,  or  upon 
any  pretended  lien  or  charge,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  copied  from  the  New 
York  Penal  Code,   §  359. 

§296.  DEFACING  TOMBS  AND  MONUMENTS. 
Every  person  who  wilfully  and  maliciousl}'  defaces,  breaks, 
destroys,  or  removes  any  tomb,  monument,  or  gravestone, 
erected  to  any  deceased  person,  or  any  memento  or  mem- 
orial, or  any  ornamental  plant,  tree,  or  shrub,  appertaining 
to  the  place  of  burial  of  a  human  being,  or  who  shall  mark, 
deface,  injure,  destroy,  or  remove  any  fence,  post,  rail,  or 
wall  of  any  cemetery  or  graveyard,  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  February  14,  1872,  founded  on  §  2  Act  Feb- 
ruary 16,  1854,  Stats.  1854,  p.  20,  and  §  1  Act  February  1,  1868, 
Stats.   1868,  p.  26. 

§297.  INTERRING  REMAINS  IN  CITY,  ETC., 
LIMITS.  Every  person  who  shall  bury  or  inter,  or  cause  to 
be  buried  or  interred,  the  dead  body  of  any  human  being,  or 
any  human  remains,  in  any  place  within  the  corporate  limits 
of  any  city  or  town  in   this  state,  or    within    the    corporate 
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limits  of  the  city  and  county  of  San  Francisco,  except  in  a 
cemetery,  or  place  of  burial  now  existing  under  the  laws  of 
this  state,  and  in  which  interments  have  been  made,  or  that 
is  now  or  may  hereafter  be  established  or  organized  by  the 
board  of  supervisors  of  the  county,  or  city  and  county,  in 
which  such  city  or  town,  or  city  and  county  is  situate,  shall 
be  guilty  of  a  misdemeanor. 

History:     Enacted  March   30,   1874,  Code  Amdts.   1873-4,  p.  458. 
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CHAPTER  VII. 

OF    CRIMES    AGAINST    RELIGION    AND    CONSCIENCE,    AND 
OTHER  OFFENSES  AGAINST   GOOD  MORALS. 

§  299.  Barbarous  and  noisy  amusements,  and  theaters  where 
liquors  are  sold,  prohibited  on   Sunday    [repealed]. 

§  300.     Keeping   open   places   of  business   on   Sunday    [repealed]. 

§  301.     Limitation  on  operation  of  preceding  section    [repealed]. 

§  302.     Disturbing   religious   meetings. 

§  303.  Sale  of  liquors  at  theaters  and  employing  women  to  sell 
liquors    thereat    [repealed]. 

§  304.     Selling  liquors  at  camp-meeting. 

§  305.     Limitation  of  preceding  section. 

§  306.  Procuring  female  under  seventeen  years  of  age  to  play 
musical  instruments  in  public.  Female  under  seven- 
teen playing  musical  instruments  in  public  [repealed]. 

§  307.     Prohibiting   the  sale   of  opium.     Misdemeanor. 

§  308.     Selling    tobacco    to    minors. 

§  308a.  [No  section  of  this  number.] 

§  30Sb.  Refusal  to  use  text-books  prescribed,  etc.  Refusal,  etc., 
to  make  report.     Penalty. 

§  309.  To  prevent  admission  of  minors  to  houses  of  prostitu- 
tion. 

§  310.  United  States  flag.  Desecration,  mutilation,  or  improper 
use    of.      Penalty. 

§  3101/^. Barber  shops  and  bath  houses  must  not  be  conducted 
after   twelve  M.  Sunday    [repealed]. 

§299.  BARBAROUS  AND  NOISY  AMUSEMENTS, 
AND  THEATERS  WHERE  LIQUORS  ARE  SOLD, 
PROHIBITED  ON  SUNDAY   [repealed]. 

History:  Enacted  February  14,  1872;  repealed  February  8, 
1883,  Stats,  and  Amdts.   1SS3,  p.   1. 

§300.  KEEPING  OPEN  PLACES  OF  BUSINESS  ON 
ING  SECTION   (rcpealedl. 

History:      Enacted    February    14,    1872;    repealed    February    S, 

1883,  Stats,   and  Amdts.   1883,  p.  1. 
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§301.  LIMITATION  ON  OPERATION  OF  PRECED- 
ING SECTION.     [Repealed.] 

History:  Enacted  February  14,  1872;  amended  April  15,  1830, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  38;  repealed  February  S,  ISSS, 
Stats,   and  Amdts.    1883,  p.    1. 

§302.  DISTURBING  RELIGIOUS  MEETINGS.  Every 
person  who  wilfully  disturbs  or  disquiets  any  assemblage  of 
people  met  for  religious  worship,  by  profane  discourse,  rude 
or  indecent  behavior,  or  by  any  unnecessary  noise,  either 
within  the  place  where  such  meeting  is  held,  or  so  near  it 
as  to  disturb  the  order  and  solemnity  of  the  meeting,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  171  Crimi- 
nal Practice  Act,  a.s  amended  May  1,  1851,  Stats.  1851,  p.  231; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  451,  act  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.    657. 

§303.  SALE  OF  LIQUORS  AT  THEATERS  AND 
EMPLOYING  WOMEN  TO  SELL  LIQUORS  THERE- 
AT  [repealed]. 

Hl.story:  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  452; 
act  held  unconstitutional,  see  history,  §  5  ante;  re-repealed 
March  21,   1905,  Stats,  and  Amdts.  1905,  p.   657. 

§304.     SELLING     LIQUORS     AT     CAMP-MEETING. 

Every  person  who  erects  or  keeps  a  booth,  tent,  stall,  or 
other  contrivance  for  the  purpose  of  selling  or  otherwise 
disposing  of  any  wine,  or  spirituous,  or  intoxicating  liquors, 
or  any  drink  of  which  wines,  [or]  spirituous,  or  intoxicating 
liquors,  form  a  part,  or  for  selling  or  otherwise  disposing  of 
any  article  of  merchandise,  or  who  peddles,  or  hawks  about 
any  such   drink   or  article,   within   one   mile   of  any   camp   or 
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field  meeting  for  religious  worship,  during  the  time  of  hold- 
ing such  meeting,  is  punishable  by  fine  of  not  less  than  five 
nor  more  than  five  hundred  dollars. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  .\pril 
S,  lS.n9,  Stats.  1859,  p.  188. 

§305.     LIMITATION      OF      PRECEDING      SECTION. 

The  provisions  of  the  preceding  section  do  not  apply  to  any 
person  carrying  on  a  regular  business  in  the  sale  of  liquors 
or  other  articles,  which  business  was  established  prior  to  the 
appointment  of  the  meeting  referred  to  in  such  section. 

History:  Enacted  ^"ebruary  14,  1872,  founded  on  §  1  Act  April 
8,  1859,  Stats.  1859,  p.  188. 

§306.  PROCURING  FEMALE  UNDER  SEVENTEEN 
YEARS  OF  AGE  TO  PLAY  MUSICAL  INSTRUMENTS 
IN  PUBLIC.  FEMALE  UNDER  SEVENTEEN  PLAY- 
ING MUSICAL  INSTRUMENTS  IN  PUBLIC  [re- 
pealed]. 

History:  Enacted  February  14,  1872,  founded  on  §1  Act 
March  17,  1860,  Stats.  1860,  p.  86;  amended  March  10,  1874,  Code 
Amdts.  1873-4,  p.  459;  March  30,  1874,  Code  Amdts.  1873-4,  p. 
460;  repealed  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  452,  act  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  658. 


§307.  PROHIBITING  THE  SALE  OF  OPIUM.  MIS- 
DEMEANOR. Every  person  who  opens  or  maintains,  to 
be  resorted  to  by  other  persons,  any  place  where  opium,  or 
any  of  its  preparations,  is  sold  or  given  away,  to  be  smoked 
at  such  place;  and  any  person  who,  at  such  place,  sells  or 
gives  away  any  opium,  or  its  said  preparations,  to  be  there 
smoked  or  otherwise  used:  and  every  person  who  visits  or 
resorts  to  any  such  place  for  the  purpose  of  smoking  opium 
or  its  said  preparations,   is  guilty    of    a    misdemeanor,    and 
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upon  conviction  tlicrcof  shall  he  punished  by  a  fine  not  ex- 
ceeding five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  459; 
as  originally  enacted  prohibited  the  employing  of  females,  etc., 
for  hire  to  dance,  promenade,  and  exhibit  themselves,  etc.,  in 
public  gardens,  etc.;  original  act  repealed  March  30,  1874,  Code 
Amdts.  1873-4,  p.  461;  present  section  enacted  March  4,  1881, 
Stats,  and  Amdts.  1881,  p.  34;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  4.52,  act  held 
unconstitutional,  see  history,   §  5   ante. 


§308.  SELLING  TOBACCO  TO  MINORS.  Every  per- 
son, firm  or  corporation  which  sells  or  gives  or  in  any  way 
furnishes  to  another  person  who  is  in  fact  under  the  age  of 
eighteen  years  any  tobacco,  cigarette  or  cigarette  papers  or 
any  other  preparation  of  tobacco  is  guilt)^  of  a  misdemeanor 
and  upon  conviction  thereof  shall  be  punished  for  the  first 
offense  by  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  one  hundred  dollars,  or  by  imprisonment  for  not 
more  than  sixty  days;  and  for  the  second  offense  by  a  fine 
of  not  less  than  fifty  dollars  nor  more  than  two  hundred 
dollars,  or  by  imprisonment  for  not  more  than  ninety  days; 
and  for  each  subsequent  offense  by  a  fine  of  not  less  than 
one  hundred  dollars  and  not  more  than  three  hundred  dol- 
lars, or  by  imprisonment  for  not  less  than  ninety  days  nor 
more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

[Dealers  to  post  copy  of  act.]  Every  person,  firm  or  cor- 
poration which  sells,  or  deals  in  tobacco  or  any  preparation 
thereof  shall,  within  ninety  days  after  this  act  becomes  ef- 
fective, post  conspicuously  and  keep  so  posted  in  his"  or  their- 
place  of  business  a  copy  of  this  act,  and  any  such  person  fail- 
ing to  do  so  shall  upon  conviction  be  punished  by  a-  fine  of 
five  dollars  for  the  first  offense  and  twenty-five   dollars  for 
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each  succeeding  violation  of  this  provision,   or  by  imprison- 
ment for  not  more  than  thirty  clays. 

[Secretary  of  state  to  furnish.]  The  secretary  of  state  is 
hereby  authorized  to  have  printed  sufficient  copies  of  this 
act  to  enable  him  to  furnish  dealers  in  tobacco  with  copies 
thereof  upon  their  request  for  ^:he  same. 

History:  Enacted  March  10,  1891.  Stats,  and  Amdts.  1891,  p. 
64;   amended   March    24,   1911,   Stats,   and  "Arndts.    1911,  p.   481. 

§  308a.     [No  section  of  this  number.] 

§308b.  REFUSAL  TO  USE  TEXT-BOOKS  PRE- 
SCRIBED, ETC.  REFUSAL,  ETC.,  TO  MAKE  REPORT. 
PENALTY.  Any  principal,  teacher,  employee  or  school 
officer  of  any  elementary  or  secondary  school  who  refuses 
to  use  the  text-books  prescribed  by  the  proper  authority  for 
use  in  the  elementary  or  secondary  schools  under  his  charge, 
who  causes  any  pupil  to  purchase  any  supplementary  book 
or  books  for  said  pupil's  use  in  the  schools,  or  who  refuses 
or  wilfully  neglects  to  make  such  reports  as  are  required  by 
law,  is  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more  than  one  hundred 
dollars. 

[In  effect  when.]  Sec.  2.  This  act  shall  take  effect  and  be 
in  force  on  and  after  July  1,  1909. 

History:  Enacted  March  18,  1909,  Stats,  and  Amdts.  1909, 
p.   403. 

Editorial  note:  This  section  is  manifestly  misplaced,  if  a 
proper  subject  for  penal  regulation  at  all,  as  it  has  nothing 
whatever  to  do  with  religion  and  conscience,  and  certainly  is 
not  within   the  domain  of  morals. 

§309.  TO  PREVENT  ADMISSION  OF  MINORS  TO 
HOUSES  OF  PROSTITUTION.  Any  proprietor,  keeper, 
manager,    conductor,    or    person    having   the    control    of   any 
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house  of  prostitution,  or  any  house  or  room  resorted  to  for 
■the  purpose  of  prostitution,  who  shall  admit  or  keep  anj^ 
minor  of  either  sex  therein;  or  any  parent  or  guardian  of  any 
such  minor,  who  shall  admit  or  keep  such  minor,  or  sanction, 
or  connive  at  the  admission  or  keeping  thereof,  into,  or  in 
any  such  house,  or  room,  shall  be  guilty  of  a  misdemeanor. 

History:      Enacted   April    12,    1S80,    Code   Amdts.    1880    (Pen.    C. 
pt.),   p.   36. 

§310.     UNITED      STATES      FLAG.      DESECRATION, 
MUTILATION    OR    IMPROPER    USE  OF.     PENALTY. 

That  any  person,  firm  or  corporation,  who,  in  any  manner, 
for  exhibition  or  display,  puts,  places,  or  causes  to  be  placed, 
an  inscription,  picture,  device,  design,  symbol,  name,  adver- 
tisement, word,  letter,  character,  mark  or  notice  of  any  kind 
whatsoever,  upon  any  flag  of  the  United  States,  or  ensign 
evidently  purporting  to  be  such  flag,  or, who  in  any  manner 
appends,  annexes  or  affixes  to  any  such  flag  any  inscription, 
picture,  device,  symbol,  name,  advertisement,  word,  letter, 
character  mark  or  notice  whatsoever,  or  who  displays  or  ex- 
hibits, or  causes  to  be  displayed  or  exhibited,  any  flag,  of 
the  United  States  or  ensign  purporting  to  be  such  flag,  upon 
which  is  put,  attached,  annexed,  afifixed  or  placed  in  anj'^  man- 
ner, any  inscription,  picture,  design,  device,  symbol,  name, 
advertisemerut,  word,  letter,  mark  or  notice  whatsoever,  or 
who  mutilates,  tramples  upon,  or  otherwise  defaces  or  de- 
files any  such  flag,  said  flag,  be  public  or  private  property, 
or  who  places  or  causes  to  be  placed  on  any  manufactured 
or  prepared  article  or  covering  of  said  article,  such  flag,  or 
indication  of  such  flag,  or  who  uses  or  causes  to  be  used  for 
purposes  of  a  commercial  or  other  trade  mark,  such  flag,  or 
indication  of  such  flag,  shall  be  fined  not  more  than  two 
hundred  dollars  or  imprisoned  not  more  than  one  year,  or 
both,  for  each  and  everj^  offense,  in  the  county  jail  of  the 
county  in  which  the  trial  is  held; 

[Exceptions.]      Provided   however,    that   flags,   or   ensigns, 
the  property  of  and  used  in  the  service  of  the  United  States, 
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^actured  n.         "^   Places   „    ^'  ^^'d  fla?  r.,  "f^n.  or  «tu 

^"'T'oses  Of"  °'  '"^•'^  iai  o  ^'^  ^^ver  ^g. '^«  Placed  on  an,  ""'^ 
nation  Of  ""  ^^'nn^erciaf  '"  ^^^  uses  .  '"^'^  article  ^  ""4 
dollars  or  ^""'^    flag,   ^t'^'  «''  other  tZl        ^'^"^es  to   h'  *"^^  ^ 

actions     ,  '^  ^^'^t'-^-et  of  ^  ?"   ^^   the    r^f  ^''  ensi^^  '"   ^-^'eh  ti 
--^^m^  ^^-      Stats    3  9,  !*'**"«■ 


310a.      [New.]      Bear  Flag;    Desecration  cf  Prohibited;    Penalty. 

Any  person,  firm  or  corporation  who  in  any  manner,  for  exhibition 
or  display,  puts,  places  or  causes  to  be  placed,  an  inscription,  pic- 
ture, device,  design,  symbol,  name,  advertisement,  word,  letter, 
character,  mark  or  notice  of  any  kind  whatsoever  upon  any  flag 
of  the  State  of  California,  as  designated  and  described  in  "An  act 
to  select  and  adopt  the  Bear  Flag  as  the  state  flaig  of  California," 
approved  February  3,  1911,  or  ensign  evidently  purporting  to  be 
such  flag  or  any  design  tliereof,  or  who  in  any  manner  appends, 
annexes  or  aflixes  to  any  such  flag  or  any  design  thereof  any 
inscription,  picture,  device,  symbol,  name,  advertisement,  word, 
letter,  character,  mark  or  notice  wliatsoever,  or  who  displays  or 
exhibits,  or  causes  to  be  displayed  or  exhibited,  any  flag  of  the 
said  State  of  California  or  ensign  purporting  to  be  such  flag  or  any 
design  thereof,  upon  which  is  put,  attached,  annexed,  affixed  or 
placed  in  any  manner,  any  inscription,  picture,  design,  device, 
symbol,  name,  advertisement,  word,  letter,  mark  or  notice  what- 
soever, or  who  mutilates,  tramples  upon,  or  otherwise  defaces  or 
defiles  any  such  flag  or  any  design  thereof,  said  flag  being  public 
or  private  property,  or  who  places  or  causes  to  be  placed  on  any 
manufactured  or  prepared  article  or  covering  of  said  article,  such 
flag  or  indication  of  such  flag,  or  who  uses  or  causes  to  be  u.'?ed 
for  purposes  of  an  advertisement  or  of  a  commercial  or  other 
trademark,  such  flag  or  indication  of  auch  flag,  shall  be  fined  not 
more  than  two  hundred  dollars  or  imprisoned  not  more  than  one 
year,  or  both,  for  each  and  every  offense,  in  the  county  jail  of  tlie 
county  in  which  the  trial  is  held;  provided,  however,  that  flags  or 
ensigns,  the  property  of  and  used  in  the  service  of  the  United 
States  may  have  inscriptions,  names  of  actions,  battles,  skirmishes, 
or  words,  marks  or  symbols,  which  are  placed  tliereon  pursuant 
to  law  or  authorized  regulations;  and  provided,  further,  that 
patriotic  societies  which  at  the  date  of  the  passage  hereof  have 
and  are  using  as  emblems  or  badges  of  membership  in  said 
societies  a  design  consisting  of  a  single  star  and  stripe  and  a 
bear,  together  with  words  or  letters  on  or  in  proximity  to  the 
design  indicating  the  society  of  which  it  is  the  emblem,  may  con- 
tinue the  manufacture  and  use  of  such  emblems  or  badges  as 
insignia  of  member.ship  in  said  societies.  (In  effect  ;)0  days  from 
and  after  April  Tl,   1919.      Stats.   1919,   Chap.   10.5.) 
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or  any  state,  territory  or  District  of  Columbia,  may  have  in- 
scriptions, names  of  actions,  battles,  skirmishes,  or  words, 
marks  or  symbols,  which  are  placed  thereon  pursuant  to  law 
or  authorized  regulations;  provided  further,  that  this  act 
shall  not  appb'  to  banners  or  flags  carried  by  military  or 
patriotic  organizations  existing  under  the  laws  of  the  State 
of  California  and  the  United  States  of  America,  or  to  flags 
used  in  theatrical  performances,  or  to  flags  carried  by  politi- 
cal parties,  or  organizations,  in  parades,  or  in  public  meet- 
ings. 

History:  No  §  310  was  originally  provided;  present  section 
enacted  March  18,  1909,  Stats,  and  Amdts.   1909,  p.  401. 

§310I^  BARBER  SHOPS  AND  BATH  HOUSES 
MUST  NOT  BE  CONDUCTED  AFTER  TWELVE  M. 
SUNDAY   [repealed]. 

History:  Enacted  March  27.  1895,  Stats,  and  Amdts.  1895,  p. 
247;  repealed  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  452,  act  held  unconstitutional,  see  his- 
tory, §  5  ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    658. 
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CHAPTER  VIII. 

INDECENT      EXPOSURE,      OBSCENE      EXHIBITIONS,      BOOKS 

AND  PRINTS,  AND   BAWDY  AND   OTHER 

DISORDERLY   HOUSES. 

§  311.  Indecent   exposures,   exhibitions,   and   pictures. 

§  312.  Seizure  of  indecent  articles  authorized. 

§  313.  Their  character  to  be  summarily  determined. 

§  314.  Their  destruction. 

§  315.  Keeping  or  residing  in  house  of  ill-fame.     Proof. 

§  316.  Keeping  disorderly  houses,   etc. 

§  317.  Unlawful  advertisements    [to  produce  miscarriage]. 

§  318.  Prevailing    upon    any    person    to    visit    a    place    kept    for 
gambling  or  prostitution,  a  misdemeanor. 

§311.  INDECENT  EXPOSURES,  EXHIBITIONS, 
AND  PICTURES.  Every  person  who  wilfully  and  lewdly, 
either: 

1.  Exposes  his  person,  or  the  private  parts  thereof,  in  any 
public  place,  or  in  any  place  where  there  are  present  other 
persons  to  be  ofifended  or  annoyed  therebj';  or, 

2.  Procures,  counsels,  or  assists  einy  person  so  to  expose 
himself,  or  to  take  part  in  any  model  artist  exhibition,  or  to 
make  any  other  exhibition  of  himself  to  public  view,  or  to 
the  view  of  any  number  of  persons,  such  as  is  offensive  to 
decency,  or  is  adapted  to  excite  to  vicious  or  lewd  thoughts 
or  acts;  or, 

3.  Writes,  composes,  stereotypes,  prints,  publishes,  sells, 
distributes,  keeps  for  sale,  or  exhibits  any  obscene  or  in- 
decent writing,  paper,  or  book;  or  designs,  copies,  draws, 
engraves,  paints,  or  otherwise  prepares  any  obscene  or  in- 
decent picture  or  print;  or  molds,  cuts,  casts,  or  otherwise 
makes  an}'  obscene  or  indecent  figure;  or, 

4.  Writes,  composes,  or  publishes  any  notice  or  advertise- 
ment of  any  such  writing,  paper,  book,  picture,  print,  or  fig- 
ure; or, 
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5.  Sings  any  lewd  or  obscene  song,  ballad,  or  other  words, 
in  any  public  place,  or  in  any  place  where  there  are  persons 
present  to  be  annoyed  therebj^ 
— is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act  April 
16,  1S59,  Stats.  1859,  p.  297;  amended  March  30,  1874,  Code  Amdts. 
1873-4,   pp.   429,  430. 

§  312.  SEIZURE  OF  INDECENT  ARTICLES  AUTHOR- 
IZED. Every  person  who  is  authorized  or  enjoined  to  ar- 
rest any  person  for  a  violation  of  subdivision  three  of  the 
last  section,  is  .equally  authorized  and  enjoined  to  seize  any 
obscene  or  indecent  writing,  paper,  book,  picture,  print,  or 
figure  found  in  possession  or  under  the  control  of  the  per- 
son so  arrested,  and  to  deliver  the  same  to  the  magistrate 
before  whom  the  person  so  arrested  is  required  to  be  taken. 

History:  Enacted  February  14,  1872,  founded  on  §  3  Act  April 
16,    18.59,    Stats.    1859,   p.    297. 

§313.  THEIR  CHARACTER  TO  BE  SUMMARILY 
DETERMINED.  The  magistrate  to  whom  any  obscene  or 
indecent  writing,  paper,  book,  picture,  print,  or  figure  is  de- 
livered, pursuant  to  the  foregoing  section,  must,  upon  the 
examination  of  the  accused,  or,  if  the  examination  is  de- 
layed or  prevented,  without  awaiting  such  examination,  de- 
termine the  character  of  such  writing,  paper,  book,  picture, 
print,  or  figure,  and  if  he  finds  it  to  be  obscene  or  indecent, 
he  must  deliver  one  copy  to  the  district  attorney  of  the 
county  in  which  the  accused  is  liable  to  indictment  or«  trial, 
and  must  at  once  destroy  all  the  other  copies. 

History:  Enacted  T-ebruaiy  14,  1872,  founded  on  Act  .\pril 
16,    1859,   Stats.    1859,   p.    297. 

§314.  THEIR  DESTRUCTION.  Upon  the  conviction 
of  the  accused,  such  district  attorney  must  cause  any  writ- 
ing, paper,  book,  picture,  print,  or  figure,  in  respect  whereof 
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the  accused  stands  convicted,  and  which  remains  in  the  pos- 
session or  under  the  control  of  such  district  attorney,  to  be 
destroi'ed. 

History:  Enacted  February  14,  1872,  founded  on  §  3  Act  April 
16,  1859,  Stats.  1859,  p.  297;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  452,  act  held  un- 
constitutional,   see   history,   §  5   ante. 

§315.  KEEPING  OR  RESIDING  IN  HOUSE  OF  ILL- 
FAME.  PROOF.  Every  person  who  keeps  a  house  of  ill- 
fame  in  this  state,  resorted  to  for  the  purposes  of  prostitu- 
tion or  lewdness,  or  who  wilfully  resides  in  such  house,  is 
guilty  of  a  misdemeanor;  and  in  all  prosecutions  for  keeping 
or  resorting  to  such  a  house  common  repute  may  be  received 
as  competent  evidence  of  the  character  of  the  house,  the 
purpose  for  which  it  is  kept  or  used,  and  the  character  of  the 
women  inhabiting  or  resorting  to  it. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
2,  1855,  Stats.  1855,  p.  76;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  452,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March   21,   1905,  Stats,  and  -Amdts.  1905,  p.   668. 

§316.     KEEPING      DISORDERLY       HOUSES,      ETC. 

Every  person  who  keeps  any  disorderly  house,  or  any  house 
for  the  purpose  of  assignation  or  prostitution,  or  any  house 
of  public  resort,  by  which  the  peace,  comfort,  or  decency  of 
the  immediate  neighborhood  is  habitually  disturbed,  or  who 
keeps  an3^  inn  in  a  disorderly  manner;  and  every  person  who 
lets  aciy  apartment  or  tenement,  knowing  that  it  is  to  be 
used  for  the  purpose  of  assignation  or  prostitution,  is  guilty 
of  a  misdemeanor. 

History:       Enacted     February     14,     1872;     amended    March    30, 

1874,  Code   Amdts.    1873-4,   p.    430. 

§317.  UNLAWFUL  ADVERTISEMENTS  [TO  PRO- 
DUCE     MISCARRIAGE.]       Every      person      who     wilfully 
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writes,  composes,  or  publishes  any  notice  or  advertisement 
of  any  medicine  or  means  for  producing  or  facilitating  a  mis- 
carriage or  abortion,  or  for  the  prevention  of  conception,  or 
who  offers  his  services  bj-^  any  notice,  advertisement,  or 
otherwise,  to  assis^  in  the  accomplishment  of  any  such  pur- 
pose, is  guilty  of  a  felony. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1S73-4,  pp. 
430,   431. 

§318.  PREVAILING  UPON  ANY  PERSON  TO  VISIT 
A  PLACE  KEPT  FOR  GAMBLING  OR  PROSTITU- 
TION, A  MISDE"MEANOR.  Whoever,  through  invitation 
or  device,  prevails  upon  any  person  to  visit  any  room,  build- 
ing, or  other  places  kept  for  the  purpose  of  gambling  or 
prostitution,  is  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  confined  in  the  county  jail  not  exceed- 
ing six  months,  or  fined  not  exceeding  five  hundred  dollars, 
or  be  punished  by  both  such  fine  and  imprisonment. 

History:  Enacted  April  16,  18S0,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.   40. 
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CHAPTER  IX. 

LOTTERIES. 

§  319.  Lottery   defined. 

§  320.  Punishment   for   drawing  lottery. 

§  321.  Punishment   for  selling  lottery   tickets. 

§  322.  Aiding  lotteries. 

§  323.  Lottery    offices.      Advertising  lottery   offices. 

§  324.  Insuring  lottery  tickets.     Publishing  offers  to  insure. 

§  325.  Property    offered    for    disposal    in    lottery    forfeited. 

§  326.  Letting  building   for   lottery   purposes. 

§319.  LOTTERY  DEFINED.  A  lottery  is  any  scheme 
for  the  disposal  or  distribution  of  property  by  chance,  among 
persons  who  have  paid  or  promised  to  pay  any  valuable  con- 
sideration for  the  chance  of  obtaining  such  property  or  a 
portion  of  it,  or  for  any  share  or  any  interest  in  such  prop- 
erty, upon  any  agreement,  understanding,  or  expectation 
that  it  is  to  be  distributed  or  disposed  of  by  lot  or  chance, 
whether  called  a  lottery,  raflfle,  or  gift  enterprise,  or  by  what- 
ever name  the  same  may  be  known. 

Hi-story:  Enacted  Februarj'  14,  1872,  founded  on  §  1  Act 
April   24,   1861,   Stats.    1861,   p.   229. 

§320.     PUNISHMENT    FOR     DRAWING     LOTTERY. 

Every  person   wlio  contrives,  prepares,  sets  up,  proposes,  or 
draws  anj-  lottery-,  is  guilty  of  a  misdemeanor. 

History:      Enacted  February    14,   1872. 

§321.  PUNISHMENT  FOR  SELLING  LOTTERY 
TICKETS.  Every  person  who  sells,  gives,  or  in  any  man- 
ner whatever,  furnishes  or  transfers  to  or  fof  any  other  per- 
son any  ticket,  chance,  share,  or  interest,  or  any  paper,  certi- 
ficate,  or   instrument   purporting   or   understood   to   be   or   to 
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represent  any  ticket,  chance,  share,  or  interest  in,  or  depend- 
ing upon  the  event  of  any  lottery,  is  guilty  of  a  misdemeanor. 

Hi.story:      Enacted   February    14,   1ST2. 

§322.  AIDING  LOTTERIES.  Every  person  who  aids 
or  assists,  either  by  printing,  writing,  advertising,  publish- 
ing, or  otherwise,  in  setting  up,  managing,  or  drawing  any 
lottery,  of  in  selling  or  disposing  of  any  ticket,  chance,  or 
share  therein,  is  guilty  of  a  misdemeanor. 

History:      Enacted  February    14,   1872. 

§323.  LOTTERY  OFFICES.  ADVERTISING  LOT- 
TERY OFFICES.  Every  person  who  opens,  sets  up,  or 
keeps,  by  himself  or  by  any  other  person,  any  office  or  other 
place  for  the  sale  of,  or  for  registering  the  number  of  any 
ticket  in  any  lottery,  or  who,  by  printing,  writing,  or  other- 
wise, advertises  or  publishes  the  setting  up,  opening,  or  us- 
ing of  anj'  such  office,  is  guilty  of  a  misdemeanor. 

Hi.xtory:      Enacted   February    14,    1872. 

§324.  INSURING  LOTTERY  TICKETS.  PUBLISH- 
ING OFFERS  TO  INSURE.  Every  person  who  insures  or 
receives  any  consideration  for  insuring  for  or  against  the 
drawing  of  any  ticket  in  any  lottery  whatever,  whether 
drawn  or  to  be  drawn  within  this  state  or  not,  or  who  re- 
ceives any  valuable  consideration  upon  any  agreement  to  re- 
pay any  sum,  or  deliver  the  same,  or  any  other  property,  if 
any  lottery  ticket  or  number  of  any  ticket  in  any  lottery 
shall  prove  fortunate  or  unfortunate,  or  shall  be  drawn  or 
not  be  drawn,  at  any  particular  time  or  in  any  particular  or- 
der, or  who  promises  or  agrees  to  pay  any  sum  of  money,  or 
to  deliver  any  goods,  things  in  action,  or  property,  or  to 
forbear  to  do  anything  for  the  benefit  of  any  person,  with 
or  without  consideration,  upon  any  event  or  contingency  de- 
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pendent  on  the  drawing  of  any  ticket  in  any  lottery,  or  who 
publishes  any  notice  or  proposal  of  any  of  the  purposes 
aforesaid,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,   1872. 

§325.  PROPERTY  OFFERED  FOR  DISPOSAL  IN 
LOTTERY  FORFEITED.    All  moneys  and  property  offered 

for  sale  or  distribution  in  violation  of  any  of  the  provisions 
of  this  chapter  are  forfeited  to  the  state,  and  may  be  re- 
covered b}^  information  filed,  or  by  an  action  brought  bj^  the 
attorney-general,  or  by  any  district  attorney,  in  the  name 
of  the  state.  Upon  the  filing  of  the  information  or  com- 
plaint, the  clerk  of  the  court,  or  if  the  suit  be  in  a  justice's 
court,  the  justice,  must  issue  an  attachment  against  the 
property  mentioned  in  the  complaint  or  information,  which 
attachment  has  the  same  force  and  eflfect  against  such  prop- 
erty, and  is  issued  in  the  same  manner  as  attachments  issued 
from  the  district  courts  in  civil  cases. 

History:      Enacted   February    H,   1872. 

§326.  LETTING  BUILDING  FOR  LOTTERY  PUR- 
POSES. Every  person  who  lets,  or  permits  to  be  used,  any 
building  or  vessel,  or  any  portion  thereof,  knowing  that  it  is 
to  be  used  for  setting  up,  managing,  or  drawing  any  lottery, 
or  for  the  purpose  of  selling  or  disposing  of  lottery  tickets, 
is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,   1872. 
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CHAPTER  X. 

GAMING. 

§  330.     Gaming  prohibited.     Penalty. 

§  330a.  Gambling'    by    use    of    slot-machines.      Dice    having    more 

than  six  faces. 
§  331.     Permitting  gambling  in  houses  owned  or   rented. 
§  332.     Winning  at  play  by  fraudulent  means. 
§  333.     Witnesses    neglecting    or    refusing    to    attend    trial. 
§  334.     Witness's    privilege. 

J  335.     Duties  of  district  attorneys,  sheriffs,  and  others. 
§  336.     Allowing  minors  to  play   at  games   of  chance   in   saloon. 
§  337.     To  issue  a  license  to  carry  on  forbidden  games,  a  felony. 
§  337a.  Poolselling,    bookmaking,   bets   and   wagers.      Penalty. 

§330.  GAMING  PROHIBITED.  PENALTY.  Every 
person  who  deals,  plays,  or  carries  on,  opens,  or  causes  to 
be  opened,  or  who  conducts,  either  as  owner  or  employee, 
whether  for  hire  or  not,  any  game  of  faro,  monte,  roulette, 
lansqtienet,  rouge-et-noir,  rondo,  tan,  fan-tan,  stud-horse 
poker,  seven-and-a-half,  twenty-one,  hokey-pokey,  or  any 
banking  or  percentage  game  played  with  cards,  dice,  or  any 
device,  for  money,  checks,  credit,  or  other  representative  of 
value,  and  every  person  who  plays  or  bets  at  or  against  any 
of  said  prohibited  games,  is  guilty  of  a  misdemeanor,  and 
shall  be  punishable  by  a  fine  not  less  than  one  hundred  dol- 
lars nor  more  than  five  hundred  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  both  such 
fine  and  imprisonment. 

History:  Enacted  February  14,  1872,  founded  on  §1  Act 
April  27,  1863,  Stats.  1863,  p.  723;  amended  March  14,  188.5,  Stats, 
and  Amdts.  188."),  p.  135;  March  10,  18!)1,  Stats,  and  Amdts.  1891, 
p.    57. 

§330a.  GAMBLING  BY  USE  OF  SLOT-MACHINE. 
DICE  HAVING  MORE  THAN  SIX  FACES.  Every  per- 
son, who  has  in  his  i)OSsession  or  under  his  control,  either  as 
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owner,  lessee,  agent,  employee,  mortgagee,  or  otherwise,  or 
who  permits  to  be  placed,  maintained  or  kept  in  any  room, 
space,  inclosure  or  building  owned,  leased  or  occupied  by 
him,  or  under  his  management  or  control,  any  slot-  or  card- 
machine,  contrivance,  appliance  or  mechanical  device,  upon 
the  result  of  action  of  which  money  or  other  valuable  thing 
is  staked  or  hazarded,  and  which  is  operated,  or  played,  by 
placing  or  depositing  therein  any  coins,  checks,  slugs,  balls, 
or  other  articles  of  device,  or  in  any  other  manner  and  by 
means  whereof,  or  as  a  result  of  the  operation  of  which  any 
merchandise,  money,  representative  or  articles  of"  value, 
checks,  or  tokens,  redeemable  in,  or  exchangeable  for  money 
or  any  other  thing  of  value,  is  won  or  lost,  or  taken  from 
or  obtained  from  such  machine,  when  the  result  of  action  or 
operation  of  such  machine,  contrivance,  appliance,  or  me- 
chanical device  is  dependent  upon  hazard  or  chance,  and 
every  person  who  has  in  his  possession  or  under  his  control, 
either  as  owner,  lessee,  agent,  employee,  mortgagee,  or 
otherwise,  or  who  permits  to  be  placed,  maintained  or  kept, 
in  any  room,  space,  enclosure  or  building,  owned,  leased  or 
occupied  by  him,  or  under  his  management  or  control,  any 
card  dice,  or  any  dice  having  more  than  six  faces  or  bases 
each,  upon  the  result  of  action  of  which  any  money  or  other 
valuable  thing  is  staked  or  hazarded,  or  as  a  result  of  the 
operation  of  which  anj-^  merchandise,  money,  representative 
or  article  of  value,  check  or  token,  redeemable  in  or  ex- 
changeable for  monej'  or  any  other  thing  of  value,  is  won  or 
lost  or  taken,  when  the  result  of  action  or  operation  of  such 
dice  is  dependent  upon  hazard  or  chance,  is  guilty  of  a  mis- 
demeanor, and  shall  be  punishable  by  a  fine  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  exceeding  six  months, 
or  by  both   such   fine  and   imprisonment. 

History:      Enacted*   April     1^1.     1911,     Stats,     and     Amdts.     1911, 
p.    951. 
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331.  Permitting  Gambling  in  Houses  Owned  or  Rented.  Every 
person  who  knowingly  permits  any  of  the  games  mentioned  in 
[section  three  hundred  thirty  and  section  three  hundred  thirty  a 
of  this  codel  to  be  played,  conducted,  or  dealt  in  any  house  owned 
or  rented  by  such  person,  in  whole  or  in  part,  is  punishable  as 
provided  in  the  preceding  sections.  (In  effect  90  days  from  and 
after  April  27,  1917.      Stats.   1917,  Chap.   793.)  Pen.   Code,   1917. 
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§331.  PERMITTING  GAMBLING  IN  HOUSES 
OWNED  OR  RENTED.  Every  person  who  knowingly 
permits  any  of  the  games  mentioned  in  the  preceding  sec- 
tion to  be  played,  conducted,  or  dealt  in  any  house  owned 
or  rented  by  such  person,  in  whole  or  in  part,  is  punishable 
as  provided  in  the  preceding  section. 

History:  Enacted  February  14.  1872,  founded  on  §  4  Act 
March  7,  1860,  Stats.  1860,  p.   70. 

§332.     WINNING      AT      PLAY     BY     FRAUDULENT 

MEANS.  Every  person  who  by  the  game  of  "three-card 
monte,"  so  called,  or  any  other  game,  device,  sleight  of  hand, 
pretensions  to  fortune-telling,  trick,  or  other  means  what- 
ever, by  use  of  cards  or  other  implements  or  instruments,  or 
while  betting  on  sides  or  hands  of  any  such  play  or  game, 
fraudulently  obtains  from  another  person  money  or  property 
of  any  description,  shall  be  punished  as  in  case  of  larceny 
of 'property  of  like  value. 

Hislory:  Enacted  February  14,  '1872,  founded  on  the  New 
York  Penal  Code  §  388;  amended  April  1,  1878,  Code  Amdts. 
1877-8,  p.  115;  April  16,  1880,  Code  Amdts.  1S80  (Pen.  C.  pt.), 
p.  40. 


§333.  WITNESSES  NEGLECTING  OR  REFUSING 
TO  ATTEND  TRIAL.  Every  person  duly  summoned  as  a 
witness  for  the  prosecution,  on  any  proceedings  had  under 
this  chapter,  who  neglects  or  refuses  to  attend,  as  required, 
is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  5  Act 
March    7.    1860,  Stats.    1860,   p.    70. 

§  334.  WITNESS'S  PRIVILEGE.  No  person,  otherwise 
competent  as  a  witness,  is  disqualified  from  testifying  as  such 
concerning  the  offense  of  gaming,  on  the  ground  that  such 
testimony  may   criminate   himself;   but    no    prosecution    can 
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afterwards   be   had   against   him    for   any   offense   concerning 
which  he  testified. 

History:  Enacted  February  H,  1ST2,  founfled  on  §2  Act 
March    T.    I  SCO,   Stats.    ISGO,   p.    69. 

§335.  DUTIES  OF  DISTRICT  ATTORNEYS,  SHER- 
IFFS, AND  OTHERS.  Every  district  attorney,  sheriff, 
constable,  or  police  officer  must  inform  against  and  dili- 
gently prosecute  persons  whom  they  have  reasonable  cause 
to  believe  offenders  against  the  provisions  of  this  chapter, 
and  everj-  such  officer  refusing  or  neglecting  so  to  do,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act 
April  27,   1863,   Stats.    1863,  p.    723. 

§336.  ALLOWING  MINORS  TO  PLAY  AT  GAMES 
OF  CHANCE  IN  SALOON.  Every  owner,  lessee,  or 
keeper  of  any  house  used  in  whole,  or  in  part,  as  a  saloon  or 
drinking  place,  who  knowingly  permits  any  person  under 
twenty-one  years  of  age  to  play  at  any  game  of  chance 
therein,  is  guilty  of  a  misdemeanor. 

History:     Enacted  March   24,   1874,  Code  Amdts.   1873-4,  p.   461. 

§  337.  TO  ISSUE  A  LICENSE  TO  CARRY  ON  FOR- 
BIDDEN GAMES,  A  FELONY.  Every  state,  county,  city, 
city  and  count}^,  town,  or  township  officer,  or  other  person 
who  shall  ask  for,  receive,  or  collect  any  money,  or  other 
valuable  consideration,  either  for  his  own  or  the  public  use, 
for  and  with  the  understanding  that  he  wnll  aid,  exempt,  or 
otherwise  assist  anj^  person  from  arrest  or  conviction  for  a 
violation  of  section  three  hundred  and  thirty  of  the  Penal 
Code;  or  who  shall  issue,  deliver,  or  cause  to  be  given  or  de- 
livered to  any  person  or  persons,  any  license,  permit,  or 
other  privilege,  giving,  or  pretending  to  give,  any  authority 
or   right   to   any  person   or   persons    to    carry    on.     conduct, 
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open,  or  cause  to  be  opened,  any  game  or  games  which  are 
forbidden  or  prohibited  by  section  three  hundred  and  thirty 
of  said  code;  and  any  of  such  officer  or  officers  who  shall 
vote  for  the  passage  of  any  ordinance  or  by-law,  giving, 
granting,  or  pretending  to  give  or  grant  to  any  person  or 
persons  any  authority  or  privilege  to  open,  carry  on,  con- 
duct, or  cause  to  be  opened,  carried  on,  or  conducted,  any 
game  or  games  prohibited  by  said  section  three  hundred  and 
thirty  of  the  Penal  Code,  is  guilty  of  a  felony. 

History:  Enacted  March  12,  1S85,  Stats,  and  Amdts.  18S5, 
pp.    113,   114. 

§337a.  POOLSELLING,  BOOKMAKING,  BETS  AND 
WAGERS.     PENALTY.     Every   person, 

1.  Who  engages  in  poolselling  or  bookmaking,  with  or 
without  writing,  at  any  time  or  place;  or 

2.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise,  keeps  or  occupies,  for  any  period  of  time  what- 
soever, any  room,  shed,  tenement,  tent,  booth,  building,  float, 
vessel,  place,  stand  or  enclosure,  of  any  kind,  or  any  part 
thereof,  with  a  book  or  books,  paper  or  papers,  apparatus, 
device  or  paraphernalia,  for  the  purpose  of  recording  or 
registering  any  bet  or  bets,  or  any  purported  bet  or  bets, 
or  wager  or  wagers,  or  any  purported  wager  or  wagers,  or 
of  selling  pools,  or  purported  pools,  upon  the  result,  or  pur- 
ported result,  of  any  trial,  or  purported  trial,  or  contest,  or 
purported  contest,  of  skill,  speed  or  power  of  endurance  of 
man  or  beast,  or  between  men,  beasts,  or  mechanical  appara- 
tus, or  upon  the  result,  or  purported  result,  of  any  lot, 
chance,  casualty,  unknown  or  contingent  event  whatsoever; 
or 

3.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise,  receives,  holds,  or  forwards,  or  purports  or  pre- 
tends to  receive,  hold,  or  forward,  in  any  manner  whatso- 
ever, any  money,  thing  or  consideration  of  value,  or  the 
equivalent  or  memorandum  thereof,  staked,  pledged,  bet  or 
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wagered,  or  to  be  staked,  jjled^ed,  bet  or  wagered,  or  of- 
fered for  the  purpose  of  being  staked,  pledged,  be't  or 
wagered,  upon  the  result,  or  purported  result,  of  any  trial, 
or  purported  trial,  or  contest,  or  purported  contest,  of  skill, 
speed  or  power  of  endurance  of  man  or  beast,  or  between 
men,  beasts,  or  mechanical  apparatus,  or  upon  the  result,  or 
purported  result,  of  any  lot,  chance,  casualty,  unknown  or 
contingent  event  whatsoever;  or 

4.  Who,  whether  for  gain,  hire,  reward,  or  gratuitously,  or 
otherwise,  at  any  time  or  place,  records,  or  registers  any  bet 
or  bets,  wager  or  wagers,  upon  the  result,  or  purported  re- 
sult, of  an}-  trial,  or  purported  trial,  or  contest,  or  purported 
cpntest,  of  skill,  speed  or  power  of  endurance  of  man  or 
beast,  or  between  men,  beasts,  or  mechanical  apparatus,  or 
upon  the  result,  or  purported  result,  of  any  lot,  chance, 
casualty,   unknown   or    contingent   event   whatsoever;    or 

5.  Who,  being  the  owner,  lessee,  or  occupant  of  any  room, 
shed,  tenement,  tent,  booth,  building,  float,  vessel,  place, 
stand,  enclosure  or  grounds,  or  any  part  thereof,  whether 
for  gain,  hire,  reward  or  gratuitously,  or  otherwise,  permits 
the  same  to  be  used  or  occupied  for  any  purpose,  or  in  any 
manner  prohibited  by  subdivisions  one,  two,  three  or  four 
of  this  section;  or 

6.  Who  lays,  makes,  offers  or  accepts  any  bet  or  bets,  or 
wager  or  wagers,  upon  the  result,  or  purported  result,  of  anj' 
trial,  or  purported  trial,  or  contest,  or  purported  contest,  of 
skill,  speed  or  power  of  endurance  of  man  or  beast,  or  be- 
tween men,  beasts,  or  mechanical  apparatus,  is  punishable 
by  imprisonment  in  a  county  jail  or  state  prison  for  a  period 
of  not  less  than  thirty  days  and  not  exceeding  one  year. 

This  section  shall  apply,  not  only  to  persons  who  may 
commit  any  of  the  acts  designated  in  subdivisions  one  to  six 
inclusive  of  this  section,  as  a  business  or  occupation,  but 
shall  also  apply  to  every  person  or  persons  who  may  do  in  a 
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337b.  [New.l  Brlbe-ry  of  Participants  in  Baseball  Games; 
-"enalty.  Any  person  who  gives,  offers  or  promises  to  give,  or 
attempts  to  give  or  offer,  any  money,  bribe  or  thing  of  value,  to 
iny  participant  or  player  In  any  baseball  game,  with  the  inten- 
.lon  or  understanding  or  agreement  that  such  participant  or  player 
ihall  not  use  his  best  efforts  to  win  such  baseball  game,  or  so  con- 
uct  himself  in  such  baseball  game  that  the  opposing  team  shall 
hereby  be  assisted  or  enabled  to  win  such  game,  is  guilty  of  a 
5lony,  and  shall  be  punished  by  imprisonment  in  the  state  prison 
nr  a  period  not  exceeding  five  years,  or  by  a  fine  not  exceeding 
ive  thousand  dollars,  or  by  both  such  fine  and  imprisonment.  (In 
effect  90  days  from  and  after  April  29,  1921.  Stats.  1921,  Chap. 
54.)  Penal    Code,  1921. 

337c.  [New.l  Acceptance  of  Bribe  by  Baseball  Player;  Pen- 
alty. Any  person  who  accepts,  or  attempts  to  accept,  or  offers 
to  accept,  or  agrees  to  accept,  any  money,  bribe  or  thing  of  value, 
with  the  intention  or  understanding  or  agreement  that  he  will 
not  use  his  best  efforts  to  win  any  baseball  game  in  which  he  is 
participating  or  is  about  to  participate  in,  or  to  so  conduct  him- 
self in  such  baseball  game  that  the  opposing  team  shall  thereby 
be  assisted  or  enabled  to  win  such  game,  is  guilty  of  a  felony, 
and  shall  be  punished  by  imprisonment  in  the  state  prison  for  a 
period  not  exceeding  five  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both  such  fine  and  imprisonment.  (In 
effect  90  days  from  and  after  April  29,  1921.     Stats.  1921,  Chap.  54.) 

Penal  Code,  1921. 

337d.*  [New.l  Offer  of  Bribe  to  Baseball  Umpire,  IVIanager  or 
Director;  Penalty.  Any  person  who  gives,  or  offers  to  give,  or 
promises  to  give,  or  attempts  to  give,  any  money,  bribe  or  thing 
of  value  to  any  person  who  is  umpiring,  managing  or  directing, 
or  who  is  about  to  umpire,  or  manage  or  direct  any  baseball  game, 
with  the  intention  or  agreement  or  understanding  that  such  per- 
son or  persons  shall  corruptly  or  dishonestly  umpire,  manage  or 
direct  said  baseball  game,  or  the  players  thereof,  with  the  inten- 
tion or  purpose  that  the  result  of  said  baseball  game  will  be 
affected  or  influenced  thereby,  is  guilty  of  a  felony  and  shall  b§ 
punished  by  imprisonment  in  the  state  prison  for  a  period  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
doUa'rs,  or  by  both  such  fine  and  imprisonment.  (In  effect  90  days 
from   and  after  April   29,    1921.     Stats.    1921,   Chap.   54.) 

Penal  Code,  1921. 

337e.  [New.]  Acceptance  of  Bribe  by  Baseball  Umpire,  Man- 
ager or  Director;  Penalty.  Any  person  who  as  umpire,  manager 
or  director  receives  or  agrees  to  receive,  or  attempts  to  receive 
any  money,  bribe  or  thing  of  value,  with  the  understanding  or 
agreement  that  such  umpire,  manager  or  director  shall  corruptly 
conduct  himself  or  shall  corruptly  umpire,  manage  or  direct  said 
baseball  game,  or  any  player  or  the  players  thereof,  with  the 
intention  or  purpose  that  the  result  of  said  baseball  game  will  be 
affected  or  influenced  thereby,  is  guilty  of  a  felony  and  shall  be 
punished  by  imprisonment  in  the  state  prison  for  a  period  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  by  both  such  fine  and  imprisonment.  (In  effect  90 
days  from   and  after  April    29,   1921.     Stats.   1921,   Chap.  51.) 

Penal  Code,  1921. 

384a.  [New.l  Protection  of  Toyon  or  Christmas  Red  Berry; 
Penalty.  Any  person,  firm  or  corporation  is  guilty  of  a  misde- 
meanor 

(a)  Who  mutilates  or  destroys  any  Toyon  or  Christmas  red- 
berry  tree  (Heteromclea  arbutifolia)  growing  on  public  or  private 
land,  unless,  in  the  case  of  private  land,  the  owner  gives  his  con- 
sent  thereto;   or 

(b)  Who  sells,  offers,  or  exposes  for  sale  any  Toyon  or  Christ- 
mas red-berry  (Heteromeles  arbutifolia)  or  any  part  thereof  grown 
on  land  in  this  state;  provided,  that  this  paragraph  shall  not  pre- 
vent the  sale  of  such  Christmas  red-berry  taken  from  privately 
owned  land,  by,  or  with  the  consent  in  writing  of  the  owner  of 
the  land.  (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921.   Chap.   147.)  Penal  Code,  1921. 
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single   instance   any  one   of  the  acts    specified    in    said    sub- 
divisions one  to  six  inclusive. 

History:  Enacted  February  IS,  1909,  Stats,  and  Amdts.  1909, 
p.  21;  amended  January  31,  1911,  Stats,  and  Amdts.  1911,  p.  4. 
lu  torve  fifteen  days  after  passage. 
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CHAPTER  XI. 

PAWNBROKERS. 

§  33S.     Pawnbroking    without   license. 

§  339.     Failing  to  keep  a  register. 

§  340.     Pawnbrokers,   what   interest  may  charge. 

§  341.  Selling  before  time  of  redemption  has  expired,  or  with- 
out  notice. 

§  342.     Refusing   to    disclose   particulars   of   sale. 

§  343.  Refusing  to  allow  inspection  of  register  of  pledged 
articles. 

§  344.     Junk    dealers,    application  of   code   sections   to. 

§338.  PAWNBROKING  WITHOUT  LICENSE.  Every 
person  who  carries  on  the  business  of  a  pawnbroker,  by  re- 
ceiving goods  in  pledge  for  loans  at  any  rate  of  interest 
above  the  rate  of  ten  per  cent  per  annum,  e.xcept  by  author- 
ity of  a  license,  is  guilty  of  a  misdemeanor. 

History:      Enacted  February    14,   1872. 

§  339.  FAILING  TO  KEEP  REGISTER.  Every  person 
who  carries  on  the  business  of  a  pawnbroker,  or  who  pur- 
chases gold  bars,  gold  quartz  or  gold  bullion  or  mineral  con- 
taining gold,  who  fails  at  the  time  of  the  transaction  to  en- 
ter in  a  register  kept  by  him  for  that  purpose,  in  the  Eng- 
lish language,  the  date,  duration,  amount,  and  rate  of  inter- 
est of  every  loan  made  by  him,  or  an  accurate  description  of 
the  property  pledged,  or  estimated  value  of  the  property 
purchased,  or  the  name  and  residence  of  the  pledgeor  or 
seller,  or  to  deliver  to  the  pledgeor  or  seller  a  written  copy 
of  such  entry,  or  to  keep  an  account  in  writing  of  all  sales 
made  by  him,  is  guilty  of  a  misdemeanor. 

[Saving  clause.     See  §  343,  post.] 

History:  Enacted  February  14,  1872;  amended  March  15, 
1909,  Stats,  and  Amdts.  1909,  p.   367. 
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§340.     PAWNBROKERS,     WHAT     INTEREST     MAY 

CHARGE:.  Every  pawnbroker  who  charges  or  receives 
interest  at  the  rate  of  more  than  two  per  cent  per  month,  or 
who  by  charging  commissions,  discount,  storage,  or  other 
charge,  or  by  compounding  increases,  or  attempts  to  in- 
crease,  such   interest,   is  guilty  of  a  misdemeanor. 

Htstory:  Enacted  February  14,  1S72;  amended  March  17,  1881, 
Stats,    and  Amdts.    1881,   p.    75. 

§341.  SELLING  BEFORE  TIME  OF  REDEMPTION 
HAS  EXPIRED,  OR  WITHOUT  NOTICE.  Every  pawn- 
broker who  sells  any  article  pledged  to  him  and  unredeemed, 
until  it  has  remained  in  his  possession  six  months  after  the 
last  day  fixed  by  contract  for  redemption,  or  who  makes 
any  sale  without  publishing  in  a  newspaper  printed  in  the 
cit3^  town,  or  county,  at  least  five  days  before  such  sale,  a 
notice  containing  a  list  of  the  articles  to  be  sold,  and  speci- 
fying the  time  and  place  of  sale,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,   1872. 

§342.  REFUSING  TO  DISCLOSE  PARTICULARS 
OF  SALE.  Every  pawnbroker  who  wilfully  refuses  to  dis- 
close to  the  pledgeor  or  his  agent  the  name  of  the  purchaser 
and  the  price  received  by  him  for  any  article  received  bj'  hiin 
in  pledge  and  subsequently  sold,  or  who,  after  deducting 
from  the  proceeds  of  any  sale  the  amount  of  the  loan  and 
interest  due  thereon,  and  four  per  cent  on  the  loan  for  ex- 
penses of  sale,  refuses,  on  demand,  to  pay  the  balance  to 
the  pledgeor  or  his  agent,   is  guilty  of  a  misdemeanor. 

History:      Enacted  Fcbiuary    14,   1871!. 

§343.  REFUSING  TO  ALLOW  INSPECTION  OF 
REGISTER  OF  PLEDGED  ARTICLES.  Every  pawn- 
broker or  person  who  purchases  gold  bullion,  gold  bars  or 
gold   quartz,  or   mineral  containing  gold,   who   fails,   refuses, 
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or  neglects  to  produce  for  inspection  his  register,  or  to  ex- 
hibit all  articles  received  by  hina  in  pledge,  or  his  account 
of  sales,  to  any  officer  holding  a  warrant  authorizing  him 
to  search  for  personal  property  or  to  an}-  person  appointed 
by  the  sheriff  or  head  of  the  police  department  of  any  city, 
cit}"  and  count}'  or  town,  or  an  order  of  a  committing  mag- 
istrate directing  such  officer  to  inspect  such  register,  or  ex- 
amine such  articles  on  account  of  sales,  is  guilty  of  a  mis- 
demeanor. 

[Saving  clause.]  Sec.  3.  Providing  that  nothing  in  this 
act  shall  apply  to  persons  or  corporations  doing  a  banking 
business  in  this  state. 

History:  Enacted  February  14,  1872,  founded  on  Act  April 
17,  1861,  Stat.s.  1861,  p.  184;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  452,  act  held  un- 
constitutional, see  history,  §  171a  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  668;  amended  March 
15,    1909,   Stats,    and   Amdts.    1909,  p.    367. 

§344.  JUNK  DEALERS,  APPLICATION  OF  CODE 
SECTIONS  TO.  Sections  three  hundred  and  thirty-nine, 
and  three  hundred  and  forty-two,  and  three  hundred  and 
forty-three  of  the  Penal  Code  are  applicable  to  the  persons 
carrying  on  the  business  of  junk  dealers,  their  clerks,  em- 
ployees, or  servants,  and  to  persons  acting  as  brokers  or 
commission  agents  for  such  persons,  and  apply  to  their 
transactions  of  purchase  and  sale  as  well  as  to  those  of 
pledge  or  mortgage. 

History:  Enacted  February  28,  1901,  Stats,  and  Amdts. 
1900-1,   p.    75. 
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CHAPTER  XII. 

OTHER  INJURIES  TO  PERSONS. 

§  346.     Acts   of  intoxicated  physicians. 

§  347.     Wilfully   poisoning   food,    medicine,    or    water. 

§  347a.  Poisonous  substance,  how  sold  and  labeled.  To  wliom 
sold.     Entry  of  sale  to  be  made. 

§  348.     Mismanagement  of  steamboats. 

§  349.     Mismanagement  of  steam  boilers. 

§  349a.  Fraudulently  misrepresenting  kind  of  labor  employed  in 
producing  article.      Penalty. 

§  349b.  Use  of  registered  trade-mark  of  labor  union,  etc.,  mis- 
demeanor. 

§  349c.  Misrepresentation  regarding  employment  of  union  labor, 
misdemeanor. 

§  350.     Counterfeiting  of  trade-marks. 

§  351.     Sale  of  goods  under  counterfeited  trade-mark. 

§  352.  Definition  of  the  phrase  "counterfeited  trade-marks," 
etc. 

§  353.      "Trade-mark"    defined. 

§  354.  Having  in  possession  or  using  casks,  etc.,  bearing  trade- 
mark. 

§  35  41/^. Unlawful    use    of   trade-marks. 

§  354%. Defacement  of  trade-marks. 

§  355.  Defacing  marks  upon  wrecked  property  and  destroying 
bills  of  lading. 

§  356.     Defacing  marks   upon   logs,   lumber,   or  wood. 

§  357.  Changing  or  defacing  marks  or  brands  on  domestic  ani- 
mals.     Penalty. 

§  357%. Changing  or  defacing  brands  on  domestic  animals,  a 
misdemeanor. 

§  35S.      Frauds    in   affairs   of   special   partnership. 

§  359.  Contracting  or  solemnizing  incestuous  or  forbidden  mar- 
riages. 

§  360.  Performing  marriage  ceremony  before  license  is  pre- 
sented. 

§  361.     Cruel   treatment    of  lunatics,    etc. 

§  362.     Refusing  to  issue  or  obey  writ  of  habeas  corpus. 

§  363.  Reconfining  persons  discharged  upon  writ  of  habeas 
corpus. 

§  364.     Concealing  persons   entitled   to   benefit   of  habeas  corpus. 
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§  365.  Innkeepers  and  carriers  refusing  to  receive  guests  and 
passengers. 

§  366.      Counterfeiting   quicksilver    stamps. 

§  367.     Selling  debased  quicksilver. 

§  367a.  Unautiiorized  use  of  dramatic  or  musical  compositions. 
Penalty. 

§  367b.  Hazing  a  misdemeanor. 

§  367c.  Automobile,    etc.,    driver    in    collision,   duty    of.      Penalty. 

§  367d.  Driving  automobile  or  motorcycle  while  intoxicated.  Mis- 
demeanor. 

§  367e.   Intoxicated    automobile    or    motorcycle    driver.      Penalty. 

§346.  ACTS  OF  INTOXICATED  PHYSICIANS.  Ev- 
ery physician  who,  in  a  state  of  intoxication,  does  any  act 
as  such  physician  to  another  person  by  which  the  life  of  such 
other  person  is  endangered,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,   1872. 

§347.  WILFULLY  POISONING  FOOD,  MEDICINE, 
OR  WATER.  Every  person  who  wilfully  mingles  any  poi- 
son with  any  food,  drink,  or  medicine,  with  intent  that  the 
same  shall  be  taken  by  any  human  being,  to  his  injury,  and 
every  person  who  wilftilly  poisons  any  spring,  well,  or  res- 
ervoir of  water,  is  punishable  by  imprisonment  in  the  state 
prison  for  a  term  of  not  less  than  one  nor  more  than  ten 
years. 

History:  Enacted  February  11,  1872,  founded  on  §  3  Act 
April   19,   1856,   Stats.   1856,  p.    131. 

§347a.  POISONOUS  SUBSTANCE,  HOW  SOLD 
AND  LABELED.  TO  WHOM  SOLD.  ENTRY  OF 
SALE  TO  BE  MADE,  No  person  must  [shall]  retail  any 
arsenic,  corrosive  sublimate,  hj'drocyanic  acid,  cyanide  of 
potassium,  strychnia,  essential  oil  of  bitter  almonds,  opium, 
aconite,  belladonna,  conium,  nux  vomica,  henbane,  tansy, 
savin,  ergot,  cottonroot,  digitalis,  chloroform,  chloral  hj^- 
drate,   or  any  preparation,   compound,   salt,   extract  or   tinc- 
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tare,  of  such  substances,  except  preparations  of  opium  con- 
taining less  than  two  grains  to  the  fluid  ounce,  white  precip- 
itate, red  precipitate,  red  and  green  iodides  of  mercury,  col- 
chicum,  cantharides,  oxalic  acid,  croton  oil,  sulphate  of  zinc, 
sugar  of  lead,  carbolic  acid,  sulphuric  acid,  muriatic  acid,  ni- 
tric acid,  phosphorus,  or  any  preparation,  compound,  salt, 
extract,  or  tincture,  of  such  substances,  without  first  dis- 
tinctly labeling  the  bottle,  box,  vessel,  or  package,  and  the 
wrapper  or  cover  thereof  in  which  such  substance  is  con- 
tained, with  the  common  or  usual  name  thereof,  together 
with  the  word  "poison,"  and  the  name  and  place  of  business 
of  the  seller.  Nor  must  [shall]  any  such  sale  be  made  to 
any  person,  unless  it  is  found,  on  due  inquiry,  that  he  is 
aware  of  its  poisonous  character,  and  that  it  is  to  be  used 
for  a  legitimate  purpose.  Nor  must  [shall]  any  person  retail 
any  of  such  substances,  unless,  before  delivering  the  same,  he 
makes,  or  causes  to  be  made,  in  a  book  kept  for  that  pur- 
pose only,  an  entry  stating  the  date  of  the  sale,  the  name 
and  address,  of  the  purchaser,  the  name  and  quantity  of  the 
substance  sold,  the  purpose  for  which  it  is  stated  by  the 
purchaser  to  be  required,  and  the  name  of  the  dispenser. 
Such  book  must  always  be  open  to  inspection  by  the  proper 
authorities.  A  person  dispensing  any  of  the  substances  enu- 
merated must  ascertain,  by  due  inquiry,  whether  the  name 
and  address  given  by  the  person  receiving  the  same  are  his 
true  name  and  address,  and  for  that  purpose  may  require 
such  person  to  be  identified. 

[Penalty.]  Every  person  who  violates  any  of  the  provi- 
sions of  this  section  is  guilty  of  a  misdemeanor,  and  punish- 
able by  a  fine  not  exceeding  five  hundred  dollars  or  by  im- 
prisonment in  the  county  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment. 

[Not  to  apply  to  prescriptions.]     Nothing  in  this   section 
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contained  applies  to  the  prescriptions  of  any  physician  au- 
thorized to  practice  medicine  under  the  laws  of  this  state. 

Hi-story:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  453,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22.  1905,  Stats,  and  Amdts. 
1905,    p.    765. 

§348.     MISMANAGEMENT  OF  STEAMBOATS.    Every 

captain  or  other  person  having  charge  of  any  steamboat 
used  for  the  conveyance  of  passengers,  or  of  the  boilers  and 
engines  thereof,  who,  from  ignorance  or  gross  neglect,  or 
for  the  purpose  of  excelling  any  other  boat  in  speed,  cre- 
ates, or  allows  to  be  created,  such  an  undue  quantity  of 
steam  as  to  burst  or  break  the  boiler,  or  any  apparatus  or 
machinery  connected  therewith,  by  which  bursting  or  break- 
ing human  life  is  endangered,  is  guilty  of  a  felony. 

Hi.wtory:  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1S73-4,  p.  431;  by  Code  Commission,  Act  March  16, 
1901.  Stats,  and  Amdts.  1900-1,  p.  453,  act  held  unconstitutional, 
see   history,    §  5   ante. 

§349.     MISMANAGEMENT     OF     STEAM     BOILERS. 

Every  engineer  or  other  person  having  charge  of  any  steam 
boiler,  steam  engine,  or  other  apparatus  for  generating  or 
cmploj'ing  steam,  used  in  any  manufactory,  railway,  or  other 
mechanical  works,  who  wilfully,  or  from  ignorance,  or 
gross  neglect,  creates,  or  allows  to  be  created,  such  an  un- 
due quantity  of  steam  as  to  burst  or  break  the  boiler  or  en- 
gine, or  apparatus,  or  cause  any  other  accident  whereby  hit- 
man life  is  endangered,  is  guilty  of  a  felony. 

History:  Enacted  February  14,  1S72;  amended  March  30. 
1874.    Code   Amdts.    1873-4.   p.    431. 

§349a.  FRAUDULENTLY  MISREPRESENTING 
KIND  OF  LABOR  EMPLOYED  IN  PRODUCING  ARTI- 
CLE.    PENALTY.     Any  person  engaged  in  the  production, 
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manufacture,  or  sale  of  any  article  of  merchandise  in  this 
state,  who,  by  any  imprint,  label,  trade-mark,  tag,  stamp,  or 
other  inscription  or  device,  placed  or  impressed  upon  such 
article,  or  upon  the  cask,  box,  case  or  package  containing  the 
same,  misrepresents  or  falsely  states  the  kind,  character,  or 
nature  of  the  labor  employed  or  used,  or  the  extent  of  the  la- 
bor employed  or  used,  or  the  number  or  kind  of  persons 
exclusively  employed  or  used,  or  that  a  particular  or  distinc- 
tive class  or  character  of  laborers  was  wholly  and  exclu- 
sively employed,  when  in  fact  another  class,  or  character,  or 
distinction  of  laborers  was  used  or  employed  either  jointly 
or  in  any  wise  supplementary  to  such  exclusive  class,  char- 
acter, or  distinction  of  laborers  in  the  production  or  manu- 
facture of  the  article  to  which  such  imprint,  label,  trade-mark, 
tag,  stamp,  or  other  inscription  or  device  is  affixed,  or  upon 
the  cask,  box,  case  or  package  containing  the  same,  is  guilty 
of  a  misdemeanor,  and  punishable  by  a  fine  of  not  less  than 
one  hundred  dollars  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  fur  not  less  than  twenty 
nor  more  than  ninety  days,  or  both. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  454,  act  lield  unconstitutional,  see 
§  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.    669;   amended   March    14,   1911,- Stats,   and  Amdts.    1911,  p.    357. 

§349b.  USE  OF  REGISTERED  TRADE-MARK  OF 
LABOR  UNION,  ETC.,  MISDEMEANOR.  Any  trade  un- 
ion, labor  association,  or  labor  organization,  organized  and 
existing  in  this  state,  whether  incorporated  or  not,  which 
shall  have  adopted  and  registered  a  label  or  trade-mark  in  ac- 
cordance with  the  provisions  of  section  three  thousand  two 
hundred  of  the  Political  Code,  shall  have  the  exclusive  right 
tf)  the  ownership,  use  and  control  of  such  label  or  trade-mark, 
and  any  person  who,  without  having  an  unrevoked  written 
authority  from  such  trade  union,  labor  association  or  labor 
organization,   wilfully  reproduces,   copies,  imitates,   forges   or 
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counterfeits,  or  procures  to  be  reproduced,  copied,  imitated, 
forged  or  counterfeited  such  label  or  trade-mark,  with  intent 
to  sell  or  to  assist  other  persons  to  sell,  any  goods  to  which 
such  reproduced,  copied,  imitated,  forged  or  counterfeited 
label  or  trade-mark  is  affixed  as  having  been  made,  manu- 
factured or  produced  in  whole  or  in  part  by  labor,  laborers 
or  employees,  members  of  or  allied  or  associated  with  such 
trade  union,  labor  association  or  labor  organization,  is  guilty 
of  a  misdemeanor,  and  punishable  by  a  fine  of  not  more  than 
five  hundred  dollars  or  by  imprisonment  in  the  county  jail 
for  not  more  than  ninety  days,  or  by  both  such  fine  and  im- 
prisonment. 

Hi-story:     Enactment  approved  May  24,  191.5,  Stats,  and  Amdts. 
1915,  p.   816.     In  effect   August   8,    191.5. 


§349c.     MISREPRESENTATION      REGARDING     EM- 
PLOYMENT   OF   UNION      LABOR,     MISDEMEANOR. 

Any  person  engaged  in  the  production,  manufacture  or  sale 
of  any  article  of  merchandise  in  this  state,  or  any  person 
engaged  in  the  performance  of  any  acts  or  services  of  a  pri- 
vate, public  or  quasi-public  nature  for  profit,  who  wilfully 
misrepresents  or  falsely  states  that  members  of  trades  un- 
ions, labor  associations  or  labor  organizations  were  engaged 
or  employed  in  the  manufacture,  production  or  sale  of  such 
article  or  in  the  performance  of  such  acts  or  services,  when 
in  fact  labor,  laborers  or  employees  not  members  of  trade 
unions,  labor  associations  or  labor  organizations  were  ex- 
clusively used  in  the  manufacture,  production  or  sale  of  such 
articles  or  in  the  performance  of  such  acts  or  service,  shall 
be  guilty  of  a  misdemeanor,  and  punishable  by  a  fine  of  not 
more  than  five  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  ninety  days,  or  by  both  such 
fine   and   imprisonment. 

History:     Enactment  approved  Maj-  24,  1915,  Stats,  and  Amdts. 
1915,  p.   816.     In   effect   August   S,   1915. 
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person  who  sells,  attempts  to  sell,  offers  for  sale  or  assists  in  the 
sale  of  any  goods,  product  or  output,  and  who  wilfully  and  falsely 
represents  such  goods,  product  or  output  to  be  the  goods,  product 
or  output  of  any  dealer,  manufacturer  or  producer,  other  than  the 
true  dealer,  manufacturer  or  producer,  or  any  member  of  a  firm 
or  any  officer  of  a  corporation,  who  knowingly  permits  any  em- 
ployee of  such  firm  or  corporation  to  sell,  offer  for  sale  or  assist  in 
the  sale  of  any  goods,  product  or  output  or  to  falsely  represent 
such  goods,  product  or  output  to  be  the  goods,  product  or  output 
of  any  dealer,  manufacturer  or  producer,  other  than  the  true 
dealer,  manufacturer  or  producer,  is  guilty  of  a  misdemeanor  and 
punishable  by  a  fine  of  not  less  than  fifty  dollars  or  more  than 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  less  than  twenty  or  more  than  ninety  days,  or  both;  provided, 
however,  that  this  section  shall  not  apply  to  any  penson  who  .sells 
or  offers  for  sale  under  his  own  name  or  brand  the  product  or 
output  of  another  manufacturer  or  producer  with  the  written  con- 
sent of  .such  manufacturer  or  producer.  (In  effect  90  days  from 
and  after  April  27,  3917.     Stats.  1917,  Chap.  487.)       Pen.  Code,  1917. 
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§350.  COUNTERFEITING  OF  TRADE-MARKS.  Ev- 
ery person  who  wilfully  reproduces,  copies,  imitates,  forges, 
or  counterfeits,  or  procures  to  be  reproduced,  copied,  imi- 
tated, forged,  or  counterfeited,  any  trade-mark  usually  af- 
fixed by  any  person  to  his  goods,  which  has  been  duly  re- 
corded in  the  ofhce  of  the  secretary  of  state,  or  with 
the  commissioner  of  patents  in  the  United  States  patent 
office,  or  any  label  or  brand,  composed  in  whole  or  in  part 
of  a  reproduction  of  said  trade-mark,  or  who  affixes  the  same 
to  goods  of  essentially  the  same  descriptive  properties  and 
qualities  as  those  referred  to  in  the  registration  of  such 
trade-mark,  with  intent  to  pass  off,  or  to  assist  other  persons 
to  pass  ofif,  any  goods  to  which  such  reproduced,  copied,  imi- 
tated, forged,  or  counterfeited  trade-mark,  or  label,  or  brand 
is  affixed,  or  intended  to  be  affixed,  as  the  goods  of  the  per- 
son, firm,  company,  or  corporation  owning  the  said  trade- 
mark, is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  based  on  Act  March  3, 
1853,  Stats.  1853,  p.  33;  amended  March  10,  1885,  Stats,  and 
Amdts.  1885,  p.  57;  March  27,  1897,  Stats,  and  Amdts.  1897, 
pp.   212,   213. 


§351.  SALE  OF  GOODS  UNDER  COUNTERFEIT- 
ED TRADE-MARK.  Every  person  who  sells,  or  keeps  for 
sale,  or  manufactures  or  prepares,  for  the  purpose  of  sale, 
any  goods  upon  or  to  which  any  reproduced,  copied,  imi- 
tated, forged,  or  counterfeited  trade-mark,  or  label,  or 
brand,  composed  in  whole  or  in  part  of  such  a  reproduced, 
copied,  imitated,  forged,  or  counterfeited  trade-mark,  has 
been  affixed,  after  such  trade-mark  has  been  recorded  in  the 
office  of  the  secretary  of  state,  or  with  the  commissioner  of 
patents  in  the  United  States  patent  office,  intending  to  rep- 
resent such  goods  as  the  genuine  goods  of  the  person,  firm, 
company,  or  corporation  owning  the  said  trade-mark,  know- 
ing the  same  to  be  reproduced,  copied,  imitated,  forged,  or 
counterfeited,   is  guilty  of  a   misdemeanor. 
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History:  Enacted  February  14.  1872,  based  on  Act  March  3, 
1853,  Stats.  1S53,  p.  33;  amended  March  10,  1885,  Stats,  and 
AnuUs.  1885,  p.  57;  March  27,  1897.  Stat.s.  and  Amdts.  1S97, 
p.   213. 

§352.  DEFINITION  OF  THE  PHRASE  "COUNTER- 
FEITED TRADE-MARKS,"  ETC.  The  phrases  "forged 
trade-mark"  and  "counterfeited  trade-mark,"  or  their  equiv- 
alents, as  used  in  this  chapter,  include  every  alteration  or 
imitation  of  any  trade-mark  so  resembling  the  original  as 
to  be  likely  to  deceive. 

History:      Enacted   February    14,   1872. 

§  353.  "TRADE-MARK"  DEFINED.  The  phrase  "trade- 
mark," as  used  in  the  three  [four]  preceding  sections,  in- 
cludes every  description  of  word,  letter,  device,  emblem, 
stamp,  imprint,  brand,  printed  ticket,  label,  or  wrapper  us- 
ually afifixed  by  any  mechanic,  manufacturer,  dri:ggist,  mer- 
chant, or  tradesman,  to  denote  anj^  goods  to  be  goods  im- 
ported,' manufactured,  produced,  compounded,  or  sold  by 
him,  other  than  any  name,  word,  or  expression  generally  de- 
noting any  goods  to  be  of  some  particular  class  or  descrip- 
tion. 

History:  Enacted  February  14,  1872,  founded  on  §  414  New 
York  Pol.   Code,  and  Stat.   26  Vict.   c.   88   §  1. 

§  354.  HAVING  IN  POSSESSION  OR  USING  CASKS, 
ETC.,  BEARING  TRADE-MARK.  Every  person  who  has 
in  his  possession,  or  who  uses  any  cask,  bottle,  vessel,  case, 
cover,  label,  brand,  or  other  thing  bearing,  or  having  in  any 
way  connected  with  it,  the  trade-mark  of  another,  which 
has  been  duly  recorded  in  the  office  of  the  secretary  of  state, 
or  with  the  commissioner  of  patents  in  the  United  States 
patent  office,  or  the  trade  name  of  another,  for  the  purpose 
of  disposing  of  any  article  other  than  that  which  such 
cask,  bottle,  vessel,  case,  cover,  label,  brand,  or  other  thing 
originally  contained,  or  is  connected  with  by  the  owner  of 
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such  trade-mark  or  trade  name,  with  intent  to  deceive  or  de- 
fraud, is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  6  Act  April 
3,  1863,  vStats.  1863,  p.  156;  amended  March  27,  1897,  Stats,  and 
Amdts.   1897,  p.   213. 

§3543^.     UNLAWFUL     USE       OF       TRADE-MARKS. 

Every  person  who  wilfully  sells,  or  traffics  in  any  cask,  keg, 
bottle,  vessel,  siphon,  can,  case,  or  other  package  bearing 
the  duly  filed  trade-mark  or  name  of  another,  printed,  brand- 
ed, stamped,  engraved,  etched,  blown,  or  otherwise  attached 
or  produced  thereon,  or  refills  any  such  cask,  keg,  bottle, 
vessel,  siphon,  can,  case,  or  other  package  with  intent  to  de- 
fraud the  owner  thereof,  without  the  consent  of  the  owner 
thereof,  or  unless  the  same  shall  have  been  purchased  from 
the   owner   thereof,   is   guilty   of  a  misdemeanor. 

History:  Enacted  March  14,  1899,  Stats,  and  Amdts.  1S99,  p. 
103;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  454,  act  held  unconstitutional,  see  history, 
§  5  ante. 

§35434.  DEFACEMENT  OF  TRADE-MARKS.  Every 
person  who  shall  wilfully  deface,  erase,  obliterate,  cover 
up,  or  otherwise  remove,  destroy,  or  conceal  the  duly  filed 
trade-mark  or  name  of  another,  printed,  branded,  stamped, 
engraved,  etched,  blown,  impressed,  or  otherwise  attached 
to,  or  produced  upon  any  cask,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package,  for  the  purpose  of  selling  or 
trafficking  in  such  cask,  keg,  bottle,  vessel,  siphon,  can,  case, 
or  other  package,  or  refilling  such  cask,  keg,  bottle,  vessel, 
siphon,  can,  case,  or  other  package,  with  intent  to  defraud 
the  owner  thereof,  without  the  consent  of  the  owner,  or  un- 
less the  same  shall  have  lieen  purchased  from  the  owner,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  March  9,  1899,  Stats,  and  Amdts.  1899,  p. 
87;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  454,  act  held  unconstitutional,  see  history,  §  5 
ante. 
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§  355.  DEFACING  MARKS  UPON  WRECKED  PROP- 
ERTY AND  DESTROYING  BILLS  OF  LADING.  Every 
person  who  defaces  or  obliterates  the  marks  upon  wrecked 
property,  or  in  any  manner  disguises  the  appearance  there- 
of, with  intent  to  prevent  the  owner  from  discovering  its 
identity,  or  who  destroys  or  suppresses  any  invoice,  bill  of 
lading,  or  other  document,  tending  to  show  the  ownership,  is 
guilty  of  a  misdemeanor. 

History:      Enacted  February   14,   1872. 

§356.  DEFACING  MARKS  UPON  LOGS,  LUMBER, 
OR  WOOD.  Every  person  who  cuts  out,  alters,  or  de- 
faces any  mark  made  upon  any  log,  lumber,  or  wood,  or 
puts  a  false  mark  thereon  with  intent  to  prevent  the  owner 
from  discovering  its  identity,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,   1S72. 

§357.  CHANGING  OR  DEFACING  MARKS  OR 
BRANDS  ON  DOMESTIC  ANIMALS.  PENALTY.  Ev- 
ery person  who  marks  or  brands,  alters,  or  defaces  the 
mark  or  brand  of  any  horse,  mare,  colt,  jack,  jennet,  mule, 
bull,  ox,  steer,  cow,  or  calf  belonging  to  another,  with  intent 
thereby  to  steal  the  same,  or  to  prevent  identification  thereof 
by  the  true  owner,  is  punishable  by  imprisonment  in  the 
state's  prison  for  not  less  than  one  nor  more  than  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  65  Criminal 
Practice  Act,  Stats.  1850,  p.  235;  amended  March.  16.  1901,  Stats, 
and  Amdts.   1900-1,  p.   329. 

§357I^  CHANGING  OR  DEFACING  BRANDS  ON 
DOMESTIC  ANIMALS,  A  MISDEMEANOR.  Every 
person  who  marks  or  brands,  alters  or  defaces  the  mark  or 
brand  of  any  sheep,  goat,  hog,  shoat,  or  pig  belonging  to 
another,  with  intent  thereby  to  steal  the  same,  or  to  prevent 
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identification  thereof  by  the  true   owner,   is  guilty  of  a  mis- 
demeanor. 

Historj-:  Enacted  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.   327.     ■ 

§358.  FRAUDS  IN  AFFAIRS  OF  SPECIAL  PART- 
NERSHIP. Every  member  of  a  special  partnership  who 
commits  any  fraud  in  the  affairs  of  the  partnership,  is  guilty 
of  a  misdemeanor. 

History:      Enacted  February   14,   1872. 

§359.  CONTRACTING  OR  SOLEMNIZING  INCEST- 
UOUS OR  FORBIDDEN  MARRIAGES.  Every  person 
authorized  to  solemnize  marriage,  who  wilfully  and  know- 
ingly solemnizes  any  incestuous  or  other  marriage  forbidden 
by  law,  is  punishable  by  fine  of  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars,  or  by  imprisonment  in 
the  county  jail  not  less  than  three  months  nor  more  than 
one  year,  or  by  both. 

History:      Enacted  February   14,   1872. 

§360.  PERFORMING  MARRIAGE  CEREMONY  BE- 
FORE LICENSE  IS  PRESENTED.  Every  person  author- 
ized to  solemnize  any  marriage,  who  solemnizes  such  mar- 
riage without  first  being  presented  with  the  marriage  li- 
cense, as  required  by  section  seventy-two  of  the  Civil  Code 
of  this  state,  or  who  wilfully  makes  a  false  return  of  any 
marriage  or  pretended  marriage  to  the  recorder; 

[Failure  to  record  license  and  marriage  certificate — False 
record  of  marriage  return.]  Or  who,  having  solemnized 
a  marriage,  fails  for  more  than  thirty  days,  to  file  with  such 
recorder  the  marriage  license  with  the  certificate  indorsed 
thereon,  as  required  by  sections  seventy-three  and  seventy- 
four  of  the  Civil  Code  of  this  state;  and  every  person  who 
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wilfullj'  makes  a  false  record  of  any  marriage  return,  is  pun- 
ishable as   provided   in   the   preceding   section. 

History:  Enacted  February  14,  1872,  founded  on  §  11  Act 
.\pril  22,  1850,  Stats.  1850,  p.  426;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  454,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March    21,   1905,  Stats,   and  Amdts.   1905,  pp.   669,   670. 

§361.     CRUEL  TREATMENT     OF     LUNATICS,  ETC. 

Every  person  guilty  of  any  harsh,  cruel,  or  unkind  treatment 
of,  or  any  neglect  of  duty  towards,  any  idiot,  lunatic,  or  in- 
sane person,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,   1872. 

§  362.  REFUSING  TO  ISSUE  OR  OBEY  WRIT  OF 
HABEAS  CORPUS.  Every  officer  or  person  to  whom  a 
writ  of  habeas  corpus  may  be  directed,  who,  after  service 
thereof,  neglects  or  refuses  to  obey  the  command  thereof, 
is  guilt}'  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  9,  39  Act 
April    20,    1850,   Stats.    1850.   pp.    335,    337. 

§363.  RECONFINING  PERSONS  DISCHARGED 
UPON  WRIT  OF  HABEAS  CORPUS.  Every  person 
who,  either  solely  or  as  member  of  a  court,  knowingly  and 
unlawfully  recommits,  imprisons,  or  restrains  of  his  liberty, 
for  the  same  cause,  any  person  who  has  been  discharged 
upon  a  writ  of  habeas  corpus,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  .\ct  April 
20,    1850,    Stats.    1850,   p.    .-534. 

§364.  CONCEALING  PERSONS  ENTITLED  TO 
BENEFIT  OF  HABEAS  CORPUS.  Every  person  having 
in  his  custody,  or  under  his  restraint  or  power,  any  person 
for   whose   relief   a   writ  of   habeas   corpus   has   been   issued, 
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who,  with  the  intent  to  elude  the  service  of  such  writ  [,]  or 
to  avoid  the  effect  thereof,  transfers  such  pe^-son  to  the  cus- 
tody of  another,  or  places  him  under  the  power  or  control 
of  another,  or  conceals  or  changes  the  place  of  his  confine- 
ment or  restraint,  or  removes  him  without  the  jurisdiction 
of  the  court  or  judge  issuing  the  writ,  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  February  14,  1872,  founded  on  §  39  Act 
April    20,   1S50,   Stats.   1850,   p.    337. 

§365.  INNKEEPERS  AND  CARRIERS  REFUSING 
TO  RECEIVE  GUESTS  AND  PASSENGERS.  Every  per- 
son, and  every  agent  or  officer  of  any  corporation  carrying 
on  business  as  an  innkeeper,  or  as  a  common  carrier  of  pas- 
sengers, who  refuses,  without  just  cause  or  excuse,  to  receive 
and  entertain  any  guest,  or  to  receive  and  carry  any  passen- 
ger,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  454, 
act    held    unconstitutional,    see   history,    §  5    ante. 

§366.     COUNTERFEITING   QUICKSILVER   STAMPS. 

Every  person  who  counterfeits,  or  who  wilfully  uses  the 
counterfeited  seal  or  stamp  of  any  person  engaged  in  manu- 
facturing or  selling  quicksilver,   is  guilty  of  a  felony. 

History:      Enacted   February   14,    1872. 

§367.  SELLING  DEBASED  QUICKSILVER.  Every 
person  who  wilfully  sells,  or  offers  for  sale  as  pure,  any  de- 
based or  adulterated  quicksilver,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,    1872. 

§367a.  UNAUTHORIZED  USE  OF  DRAMATIC  OR 
MUSICAL  COMPOSITIONS.  PENALTY.  Any  person 
who   causes   to   be   publicly   performed      or      represented    for 
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profit  any  unpublished  or  undedicated  dramatic  composition 
or  dramatic-musical  composition  known  as  an  opera,  without 
the  consent  of  its  owner  or  proprietor,  or  who,  knowing 
that  such'dramatic  or  musical  composition  is  unpublished  or 
undedicated,  and  without  the  consent  of  its  owner  or  propri- 
etor, permits,  aids,  or  takes  part  in  such  a  performance  or 
representation,  or  who  sells  a  copy  or  a  substantial  copy  of 
any  unpublished,  undedicated  or  copyrighted  dramatic  com- 
position or  musical  or  dramatic-musical  composition, 
known  as  an  opera,  without  the  consent  of  the  author 
or  proprietor  of  such  dramatical  or  dramatic-musical 
composition  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof,  shall  be  fined  not  less  than  fifty  dollars, 
and  not  more  than  three  hundred  dollars,  or  be  imprisoned 
for  not  less  than  thirty  days  [n]  or  more  than  three  months, 
or  both  such  fine  and  imprisonment. 

History:  Enacted  February  18,  1905,  Stats,  and  Amdts.  1905, 
p.    248. 

§367b.  HAZING  A  MISDEMEANOR.  Whosoever  be- 
ing a  student,  or  being  a  person  in  attendance  at  any  public, 
private,  parochial,  or  military  school,  college,  or  other  edu- 
cational institution,  conspires  to  haze  or  engages  in  hazing 
or  commit[s]  any  act  that  injures,  degrades  or  disgraces, 
or  tends  to  injure,  degrade,  or  disgrace  any  fellow  student  or 
person  attending  such  institution  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  fined  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  imprisoned  in 
the   county  jail  not  more  than  six  months,   or  both. 

History:  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.   888,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  524. 

§367c.  AUTOMOBILE,  ETC.,  DRIVER  IN  COLLI- 
SION, DUTY  OF.  PENALTY.  Whenever  an  automobile, 
motorcycle,  or  other  motor  vehicle  or  any  vehicle  whatso- 
ever,  regardless   of   the  power  by  which   the   same   may  be 
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propelled  or  drawn,  strikes  any  person,  or  collides  with  any 
vehicle  containing  a  person,  the  driver  of,  and  all  persons  in, 
such  automobile,  motorcycle  or  other  motor  vehicle,  or  other 
vehicle,  who  have  or  assume  authority  over  such  driver, 
shall  immediately  cause  such  automobile,  motorcycle,  or 
other  motor  vehicle,  or  other  vehicle,  to  stop,  and  shall  ren- 
der to  the  person  struck,  or  to  the  occupants  of  the  vehicle 
collided  with,  all  necessary  assistance  including  the  carrying 
of  such  person  or  occupant  to  a  physician  or  surgeon  for 
medical  or  surgical  treatment,  if  such  treatment  be  required, 
or  if  stPch  carrying  is  requested  by  the  person  struck  or  the 
occupant  of  the  vehicle  struck;  and  such  driver,  and  person 
having  or  assuming  authority  over  such  driver,  shall  fur- 
ther give  to  the  occupants  of  such  vehicle  or  person  struck, 
the  number  of  such  automobile,  motorcycle,  or  other  motor 
vehicle,  or  other  vehicle,  if  the  same  have  a  number,  togeth- 
er with  the  name  and  address  of  the  driver  of  such  automo- 
bile, motorcycle  or  other  motor  vehicle,  or  other  vehicle, 
also  the  name  of  the  owner  thereof  and  the  name  of  the 
passenger,  or  passengers  not  exceeding  five  in  each  automo- 
bile, motorcycle,  or  other  motor  vehicle,  or  other  vehicle 
at  the  time  of  such  striking  or  collision.  Any  person  violat- 
ing any  of  the  provisions  of  this  section  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years  or 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not 
exceeding  five  thousand  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

History:  Enacted  February  17,  1911,  Stats,  and  Amdts.  1911, 
p.  62;  amended  May  22,  1913,  Stats,  arrfl  Amdts.  igi."!,  p.  218. 
In  effect  August  10,  1913. 


§367d.  DRIVING  AUTOMOBILE  OR  MOTORCYCLE 
WHILE  INTOXICATED.  Any  person  operating  or  driv- 
ing an   automobile,  motorcycle   or   other   motor   vehicle   who 
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becomes  or  is  intoxicated  while  so  engaged  in  operating  or 
driving  such  automobile,  motorcycle  or  other  motor  vehi- 
cle shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.   90. 

§367e.  INTOXICATED  AUTOMOBILE  OR  MOTOR- 
CYCLE DRIVER.  PENALTY.  Any  person  operating  or 
driving  an  automobile,  motorcycle  or  other  motor  vehicle, 
who  becomes  or  is  intoxicated  while  so  engaged  in  operat- 
ing or  driving  such  automobile,  motorcycle  or  other  motor 
vehicle,  and  who  by  reason  of  such  intoxication  does  any 
act,  or  neglects  any  duty  imposed  by  law,  which  act  or  neg- 
lect of  duty  causes  the  death  of,  or  bodily  injury  to,  any 
person,  shall  be  punishable  by  imprisonment  in  the  state's 
prison  not  exceeding  five  years,  or  in  the  county  jail  not  ex- 
ceeding one  year,  or  by  fine  not  exceeding  five  hundred  dol- 
lars, or  by  both   such  fine  and  imprisonment. 

History:  Enacted  March  7,  1911,  Stat.s.  and  Amdts.  1911, 
p.  288. 
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TITLE  X. 

OF   CRIMES   AGAINST    THE    PUBLIC    HEALTH    AND    SAFETY. 

§  368.      Death   from   explo.sions,   etc. 

§  368a.  Hatch-tender  for  ship   of  fifty  tons   capacity.      Penalty. 

§  369.     Death    from    collision    on    railroads. 

§  369a.   Street    cars    and    dummies    to    be     supplied     with     proper 

brakes  and  fenders. 
§  369b.  Railroad  companies  transporting  cattle,  etc.,  confining  in 

cars    longer    than    a    certain    time    without    unloading 

and   feeding. 
§  369c.   Obstructing   highway  by    train   of  cars    (held   unconstitu- 
tional). 
§  369d.  Closing  of  gates  at  railroad  crossings. 
§  369e.  Animals    feeding    along    railroad    tracks. 
§  369f.   Railroad   employee   intoxicated   while   on   duty. 
§  369g.  Driving  vehicles  along  track  of  railroad. 
§  370.      "Public   nuisances"    defined. 
§  371.     Unequal  damages. 

§  372.     Maintaining   a   nuisance,   a   misdemeanor. 
§  372a.  Spitting  prohibited,  where. 
§  373.     Establishing  or  keeping  pesthouses  within   cities,   towns, 

or  villages. 
§  373a.  Public   nuisance.     Penalty. 

§  374.     Deposit   of   dead   animals   in    streets,    rivers,    etc. 
§  374 V^. Discharging    coal    tar,    or    similar   products    in    navigable 

waters  of  the  state    [repealed]. 
§  374a.  Dumping    garbage,    etc.,    in    navigable    water,   or    Pacific 

ocean.      Misdemeanor. 
§  37.5.     Keeping   gunpowder,    etc.,    unlawfully. 
§  375a.  Record    of    sale    of    explosives.      Must   show    what. 
§  376.     Violation    of   quarantine    laws   by   master   of   vessel. 
§  377.     Wilful   violations  of  health   laws.      Penalty. 

■7a.  State   board   of   health,   violation    of    rules   of,    relating    to 

quarantine,    etc. 
■7b.  State   board   of   health,    violation    of   rules   of,   relating   to 

pollution   of   water. 
'7c.   State   board   of   health,   violation    of   rules   of,    relating    tfi 

pollution    of   ice. 
§  378.     Neglecting    to   perfoi'm    duties    under    health    law. 
§  379.     Unlicensed    piloting. 
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§  380.  Apothecary  omitting  to  label  drugs,  or  labeling  them 
wrongfully,    etc. 

§  381.  Putting  extraneous  substances  in  packages  of  goods 
usually  sold  by  weight,  with  intent  to  increase 
weight. 

§  381a.  Penalty  for  rendering  inaccurate,  incorrect,  or  false 
tests   as   to    dairy   products. 

§  381b.  Duty  of,  relating  to  the  enforcement  of  the  law  on  false 
tests   of  dairy   products.     Duty   of  district  attorney. 

§  382.     Adulteration  of  food,   drink,  etc. 

§  383.     Sale  of  adulterated  or  tainted  food  or  drink  or  drug. 

§  3S3a.  Sale   of  process  or   renovated   butter. 

§  384.     Setting  out   flres   wilfully   or   negligently.      Penalty. 

§  384a.  Keeping  flres  within   certain   limits    [repealed]. 

§  3S4b.  Camp-fire    [repealed]. 

§  384c.  Animals  injured  by  persons  hunting. 

§  385.     Obstructing  attempts   to   extinguish   flres. 

§  386.     Maintaining   bridge   or   ferry   witlaout   authority. 

§  387.     Violating   condition    of   undertaking   to    keep    ferry. 

§  388.     Riding  or  driving  faster  than  a  walk  on  toll-bridges. 

§  389.     Crossing  bridge,  etc.,  without  paying  toll. 

§  390.  Engineer  of  locomotive  engine  omitting  to  ring  bell 
when  crossing  highway. 

§  391.  Intoxication  of  engineers,  conductors,  or  drivers  of  loco- 
motives or  cars. 

§  392.     Placing  passenger  cars   in  front  of  freight  cars. 

§  393.     Violation  of  duty  by  employees  of  railroad  companies. 

§  394.  Exposing  person  infected  with  any  contagious  disease 
in  a  public  place. 

§  395.     Frauds    practised    to   affect    the    market   price. 

§  396.     Racing    upon    highways. 

§  397.     Sale,  of   liquor    to    drunkards    or   Indians. 

§  397a.  Fui'-nishing  liquors  to  persons  addicted  to  the  inordinate 
use    thereof    [held    unconstitutional]. 

§  397b.  Liquors,  selling  of,  to  minors.  Permitting  minor  to  visit 
saloons.      Not   to   apply  to   parents. 

§  397c.  Sale  of  liquors  between  two  and  six  a.  m.  prohibited 
[new]. 

§  398.     Selling   firearms   and   ammunition    to   Indians    [repealed]. 

§  399.     Death   from   mischievous  animals. 

§  400.     Exhibiting  deformities. 

§  401.     Aiding  in  suicide. 

§  401a.  Cubic  feet  of  space  in  rooms. 

§  402.  Sale  or  exposure  of  animals  having  glanders,  a  mis- 
demeanor. 
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§  402a.  Adulteration  of  candies. 

§  402b.  Diseased   animal    to    be    killed. 

§  402c.   Construction   of   unsafe   scaffolding,   ladders,  etc. 

§  402d.  Animals    affected    with    contagious    diseases    to    be    kept 

within   inclosure. 
§  402e.  Animals     afflicted     with     certain     diseases.       Veterinary 

practitioner   to    report.      Penalty    [new]. 
§  402e[2].   Public  laundry.     Receiving  linen,  etc.,  from  hospitals, 

etc.,     where     contagious     or     infectious     diseases     are 

treated.     A   misdemeanor    [new]. 


§368.     DEATH    FROM      EXPLOSIONS,      ETC.     Every 

person  having  charge  of  any  steam  boiler  or  steam  engine, 
or  other  apparatus  for  generating  or  employing  steam,  used 
in  any  manufactory,  or  on  any  railroad,  or  in  any  vessel,  or 
in  any  kind  of  mechanical  work,  who  wilfully,  or  from  ig- 
norance or  neglect,  creates,  or  allows  to  be  created,  sucli 
an  undue  quantity  of  steam  as  to  burst  or  break  the  boiler, 
engine,  or  apparatus,  or  to  cause  any  other  accident  whereby 
the  death  of  a  human  being  is  produced,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than  ten  years. 

History:      Enacted  February    14,   1S72. 

§368a.  HATCH-TENDER  FOR  SHIPS  OF  FIFTY 
TONS  CAPACITY.  PENALTY.  Any  person,  firm  or  cor- 
poration engaged  in  the  business  of  loading  or  unloading 
ships  or  vessels,  or  who  contracts  to  load  or  unload  a  ship 
or  vessel,  or  who  shall  be  in  charge  of  a  ship  or  vessel  while 
the  same  is  being  loaded  or  unloaded,  or  who  is  authorized 
to  load  or  unload  any  ship  or  vessel,  having  a  carrying  ca- 
pacity of  fifty  tons  or  greater,  shall  employ  and  supply  upon 
every  ship  or  vessel  while  being  loaded  or  unloaded,  a  person 
over  the  age  of  twenty-one  years  to  act  as  signal  man  or 
hatch-tender  whose  sole  duty  it  shall  be  to  observe  the  oper- 
ations of  loading  or  unloading  of  each  working  hatch  on  such 
ship  or  vessel,  and  to  warn  all  persons  engaged  in  the  oper- 
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ation  of  loading  or  unloading  of  any  possibility  of  any  injurj^ 
to  any  of  the  articles  of  which  the  cargo  is  composed,  or  of 
danger  to  any  person  engaged  or  being  in  or  about  the  said 
ship  or  vessel  while  the  same  is  being  loaded  or  unloaded  as 
aforesaid.  Any  person,  firm  or  corporation  violating  the  pro- 
visions of  this  act  is  guilty  of  a  misdemeanor. 

Hi.story:  Enacted  June  10,  1913,  Stats,  and  Amdts.  1913,  p. 
513.      In  effect  August   10,   1913. 

§369.     DEATH  FROM  COLLISION  ON  RAILROADS. 

Every  conductor,  engineer,  brakeman,  switchman,  or  other 
person  having  charge,  wholly  or  in  part,  of  any  railroad, 
car,  locomotive,  or  train,  who  wilfully  or  negligently  suf- 
fers or  causes  the  same  to  collide  with  another  car,  loco- 
motive, or  train,  or  with  any  other  object  or  thing  wherebj- 
the  death  of  a  human  being  is  produced,  is  punishable  by 
imprisonment  in  the  state  prison  for  not  less  than  one  nor 
more  than   ten  years. 

Hi.story:      Enacted   February   14,    1872. 

§369a.  STREET  CARS  AND  DUMMIES  TO  BE  SUP- 
PLIED WITH  PROPER  BRAKES  AND  FENDERS.  .\ny 
person,  companj-,  or  corporation,  operating  cars  on  the 
streets  of  cities  or  towns,  or  on  the  county  roads  within  the 
state,  for  the  conveyance  of  passengers,  propelled  by  means 
of  wire  ropes  attached  to  stationary  engines,  or  by  elec- 
tricity or  compressed  air,  who  runs,  operates,  or  uses  any 
car  or  dummy,  unless  each  car  and  dummy,  while  in  use,  is 
fitted  with  a  brake  capable  of  bringing  such  car  to  a  stop 
within  a  reasonable  distance,  and  a  suitable  fender,  or  appli- 
ance placed  in  front  or  attached  to  the  trucks  of  such  dum- 
my or  car,  for  the  purpose  of  removing  and  clearing  ob- 
structions from  the  track,  and  preventing  any  obstacles,  ob- 
structions, or  person  on  the  track  from  getting  under  such 
dummy   or   car,   and   removing  the   same   out   of  danger,   and 
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out  of  the  way  of  such  dummy  or  car,  is  guilty  of  a  misde- 
meanor. Where  the  board  of  supervisors  of  any  county,  or 
the  city  council  or  other  governing  body  of  any  city,  by  or- 
dinance, order,  or  resolution,  prescribes  the  fender  or  brake 
to  be  used  as  aforesaid,  then  a  compliance  with  such  ordi- 
nance, order,  or  resolution  must  be  deemed  a  full  compliance 
with  the  provisions  of  this  section. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  Act  March  22,  1899  (Stats,  and  Amdts.  1899, 
p.  183),  Stats,  and  Amdts.  1900-1,  p.  454,  act  held  unconstitu- 
tional, see  history,  §5  ante;  re-enacted  March  22,  1905,  Stats, 
and  Amdts.   1905,  p.   766. 

§369b.  RAILROAD  COMPANIES  TRANSPORTING 
CATTLE,  ETC.,  CONFINING  IN  CARS  LONGER  THAN 
A  CERTAIN  TIME  WITHOUT  UNLOADING  AND 
FEEDING.  Any  officer,  agent  or  conductor  of  any  com- 
pany or  person  operating  any  railroad  in  this  state,  who  in 
carrj'ing  and  transporting  cattle,  sheep,  or  swine  in  carload 
lots,  confines  the  same  in  cars  for  a  longer  period  than 
thirty-six  consecutive  hours,  without  unloading  for  rest,  wa- 
ter and  feeding,  for  a  period  of  at  least  ten  consecutive 
hotirs,  is  guilty  of  a  misdemeanor.  In  estimating  such  time 
of  confinement,  the  period  during  which  the  animals  have 
been  confined  without  such  rest  on  connecting  roads  from 
which  they  are  received,  must  be  computed. 

[Charges  a  lien  upon  animals.]  In  case  the  owner  or  per- 
son in  charge  of  such  animals  refuses  or  neglects  to  pay  for 
the  care  and  feed  of  animals  so  rested,  the  company  or  per- 
son operating  such  railroad  may  charge  the  expense  thereof 
to  the  owner  or  consignee  and  retain  a  lien  upon  the  animals 
therefor  until  the  same  is  paid. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §2,  ch.  Ill,  Act  April  1.  1878  (Stats.  1877-8,  p. 
895,  HENNING'S  GENERAL  LAWS,  p.  154),  Stats,  and  Amdts. 
1900-1,  p.  455,  act  held  unconstitutional,  .see  history,  §  5  ante: 
re-enacted   March   21,   1905,    Stats,   and   Amdts.    1905,   p.    672. 
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§369c.  OBSTRUCTING  HIGHWAY  BY  TRAIN  OF 
CARS    [held  unconstitutional]. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  455,  act  held  unconstitutional,  see 
history,   §  4  ante;  not  since  re-enacted. 

§369d.  CLOSING  OF  GATES  AT  RAILROAD 
CROSSINGS.  An}'  person  who  enters  upon  or  crosses  any 
railroad,  at  any  private  passway,  which  is  inclosed  by  bars 
or  gates,  and  neglects  to  leave  the  same  securely  closed  after 
him,  is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §  4,  ch.  Ill,  Act  April  1,  1878  (Stats.  1877-8,  p. 
985,  HENNING'S  GENERAL,  LAWS,  p.  154),  Stats,  and  Amdts. 
1900-1,  p.  455,  act  held  unconstitutional,  see  history,  §  5  ante; 
re-enacted  March   22,   1905,    Stats,   and  Amdts.    1905,   p.    766. 

§369e.  ANIMALS  FEEDING  ALONG  RAILROAD 
TRACKS.  Any  person  who  leads,  drives,  or  conducts  any 
beast  along  the  track  of  a  railroad,  except  where  the  railroad 
is  built  within  the  limits  of  a  public  highway,  or  who  places, 
or  having  the  right  to  prevent  it,  suffers  any  animal  to 
be  placed  within  the  fences  thereof  for  grazing  or  other  pur- 
poses, is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §  5,  ch.  IIL  Act  April  1,  1878  (Stats.  1S77-8,  p. 
985,  HENNING'S  GENERAL  LAWS,  p.  154),  Stats,  and  Amdts. 
1900-1,  p.  456,  act  held  unconstitutional,  see  history,  §  5  ante; 
re-enacted   March    22,   1905,   Stats,   and  Amdts.   1905,   p.    767. 

§369f.  RAILROAD  EMPLOYEE  INTOXICATED 
WHILE  ON  DUTY.  Any  person  employed  upon  anj'  rail- 
road as  engineer,  conductor,  baggagemaster,  brakeman, 
switchman,  fireman,  bridge-tender,  flagman,  or  signalman, 
or  having  charge  of  the  regulation  or  running  of  trains  upon 
such  railroad,  in  any  manner  whatever,  who  becomes  or  is 
intoxicated  while  engaged  in  the  discharge  of  his  duties,  is 
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guilty  of  a  misdemeanor;  and  if  any  person  so  employed  as 
aforesaid,  by  reason  of  such  intoxication,  does  any  act,  or 
neglects  any  duty,  which  act  or  neglect  causes  the  death  of, 
or  bodily  injury  to,  any  person  or  persons,  he  is  guilty  of  a 
felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §  6,  ch.  Ill,  Act  April  1,  1878  (Stats.  1877-8,  p. 
986,  HENNING'S  GENERAL  LAWS,  p.  155),  Stats,  and  Amdts. 
1900-1,  p.  456,  act  held  unconstitutional,  see  history,  §  5  ante; 
re-enacted  March   22,    1905,   Stats,    and  Amdts.    1905,   p.    767. 


§369g.  DRIVING  VEHICLES  ALONG  TRACK  OF 
RAILROAD.  Any  person  who  rides,  drives,  or  propels  any 
vehicle  upon  and  alcrng  the  track  of  any  railroad,  through  or 
over  its  private  right  of  way,  without  the  authorization  of  its 
superintendent  or  other  officer  in  charge  thereof,  is  guilty  of 
a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
founded  upon  ch.  Ill,  Act  April  1,  187S  (Stats.  1877-8.  p.  985, 
HENNING'S  GENERAL  LAWS,  p.  154),  Stats,  and  Amdts.  1900-1, 
p.  456,  act  held  unconstitutional,  sec  history,  §  5  ante;  re-enacted 
March   22,   1905,   Stats,   and  Amdts.   1905,  p.   767. 


§370.  "PUBLIC  NUISANCES"  DEFINED.  Anything 
which  is  injurious  to  health,  or  is  indecent,  or  offensive  to 
the  senses,  or  an  obstruction  to  the  free  use  of  property,  so 
as  to  interfere  with  the  comfortable  enjoyment  of  life  or 
property  by  an  entire  community  or  neighborhood,  or  by 
any  considerable'  number  of  persons,  or  unlawfully  ob- 
structs the  free  passage  or  use,  in  the  customary  inanner,  of 
any  navigable  lake,  or  river,  bay,  stream,  canal,  or  basin, 
or  any  public  park,  square,  street,  or  highway,  is  a  public 
tinisance. 

History:  Enacted  February  14,  1872;  amended  Marcli  '.'.(),  1874, 
Code   Amdts.   1873-4,  pp.   431,    432. 
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§  371.  UNEQUAL  DAMAGES.  An  act  which  affects 
an  entire  community  or  neighborhood,  or  any  considerable 
number  of  persons,  as  specified  in  the  last  section,  is  not 
less  a  nuisance  because  the  extent  of  the  annoyance  or  dam- 
age inflicted  upon  individuals  is  unequal. 

History:  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code   Amdts.    187.^-4,   p.    432. 

§372.  MAINTAINING  A  NUISANCE,  A  MISDE- 
MEANOR. Every  person  v^-ho  maintains  or  commits  any 
public  nuisance,  the  punishment  for  which  is  not  otherwise 
prescribed,  or  who  wilfully  omits  to  perform  any  legal  duty 
relating  to  the  removal  of  a  public  nuisance,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February   14,    18  7 J, 

§372a.  SPITTING  PROHIBITED,  WHERE.  It  shall 
be  a  misdemeanor  for  any  person  to  discharge  mucus  from 
the  nose  or  mouth  or  spit  upon  any  sidewalk,  of  anj-  public 
street  or  highway  or  upon  any  part  of  any  public  building 
or  railroad  train,  street-car,  stage,  ferry-boat,  steamer,  boat 
or  other  vessel  or  vehicle  used  for  the  transportation  of  the 
public. 

History:  Enacted  March  4.  1907,  Stats,  and  Amdts.  1907,  p. 
106,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  524.  In  effect  from  and 
after  passage. 

§373.     ESTABLISHING  OR  KEEPING  PESTHOUSES 
WITHIN  CITIES,  TOWNS  OR  VILLAGES.     Every  per- 
son who  establishes  or  keeps,  or  causes  to  be  established  or 
?pt,    within    the    limits    of    any    city,    town,    or    village,    any 
esthouse,   hospital,   or  place   for  persons   affected  with   con- 
tagious on  infectious  diseases,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  1,  2  Act 
March   10,   1853,  Stats.   1853,  p.   35. 

190 


1^, , '"r\-    ■■'■   -■■-■'   -   -      --'-   ^-'•-      .-■;;;;  >.»  "'^jh-i-^.f^VHa™™ 

373.     Repealed.      (In    effect    90    daj's    from    and    after   April    27, 
1917.      Stat.s.    Iitl7,    Chap.    44.)  Pen.  Code,  1917. 


Xit.X.]  DEAD  ANIMALS.  IN  STREETS,  ETC.       §§  373a,  374 

§  373a.  PUBLIC  NUISANCE.  PENALTY.  Every  per- 
son who  maintains,  permits,  or  allows  a  public  nuisance  to 
exist  upon  his  or  her  propertj'  or  premises,  and  every  per- 
son occupying  or  leasing  the  property  or  premises  of  an- 
other who  maintains,  permits  or  allows  a  public  nuisance  to 
exist  thereon,  after  reasonable  notice  in  waiting  from  a 
health  officer  or  district  attorney  to  remove,  discontinue  or 
abate  the  same  has  been  served  upon  such  person,  is  guilty, 
of  a  misdemeanor,  and  shall  be  punished  accordingly;  and 
the  existence  of  such  nuisance  for  each  and  every  day  after 
the  service  of  such  notice  shall  be  deemed  a  separate  and  dis- 
tinct ofifense,  and  it  is  hereby  made  the  duty  of  the  district 
attorne}^  to  prosecute  all  persons  guilty  of  violating  this  sec- 
tion by  continuous  prosecutions  until  the  nuisance  is  abated 
and  removed. 

Hiistory:  Enacted  March  16.  1903,  Stats,  and  Amdts.  1903, 
p.    163. 

§  374.     DEPOSIT  OF  DEAD  ANIMALS  IN  STREETS, 

RIVERS,  ETC  Every  person  who  puts  the  carcass  of  any 
dead  animal,  or  the  offal  from  any  slaughter-pen,  corral,  or 
butcher  shop  into  any  river,  creek,  pond,  reservoir,  stream, 
street,  alley,  public  highway,  or  road  in  common  use,  or 
who  attempts  to  destroy  the  same  by  fire  within  one  fourth 
of  a  mile  of  any  city,  town,  or  village,  except  it  be  in  a  cre- 
matory, the  construction  and  operation  of  which  is  satis- 
factory to  the  board  of  health  of  such  city,  town,  or  village; 
[Pollution  of  water.]  And  every  person  who  puts  any  wa- 
ter-closet or  privy,  or  the  carcass  of  any  dead  animal,  or  any 
offal  of  any  kind,  in  or  upon  the  borders  of  any  stream,  pond, 
lake,  or  reservoir  from  which  water  is  drawn  for  the  sup- 
ply of  any  portion  of  the  inhabitants  of  this  state,  so  that 
the  drainage  of  such  water-closet,  privy,  carcass  or  offal 
may  be  taken  up  by  or  in  such  stream,  pond,  lake,  or  reser- 
voir; or  who  allows  any  water-closet  or  privy,  or  carcass  of 
any   dead   animal,   or  any  offal   of  any  kind,   to   remain    in   or 
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upon  the  borders  of  any  such  stream,  pond,  lake,  or  reser- 
voir within  the  boundaries  of  any  land  owned  or  occupied 
by  him,  so  that  the  drainage  from  any  such  water-closet, 
privy,  carcass,  or  ofTal,  may  be  taken  up  by  or  in  such  stream, 
pond,  lake,  or  reservoir;  or  who  keeps  any  horses,  mules, 
cattle,  swine,  sheep,  or  live  stock  of  any  kind,  penned,  cor- 
ralled, or  housed  on,  over,  or  on  the  borders  of  any  such 
stream,  pond,  lake,  or  reservoir,  so  that  the  waters  thereof 
become  polluted  by  reason  thereof;  or  who  bathes  in  any 
such  stream,  pond,  lake,  or  reservoir;  or  who  by  any  other 
means  fouls  or  pollutes  the  waters  of  any  such  stream,  pond, 
lake,  or  reservoir. 

[Penalty.]  Is  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof  shall  be  punished  as  prescribed  in  section  three 
hundred  and  seventy-seven. 

History:  Enacted  February  14,  1ST2,  founded  on  §  1,  Act 
May  3,  1852,  Stats.  1852,  p.  100;  amended  March  23,  1876,  Code 
Amdts.  1875-6,  p.  112;  March  3,  1893,  Stats,  and  Amdts.  1893,  p. 
66;  by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  457,  act  held  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905, 
pp.  767,  768;  amended  March  1,  1907,  Stats,  and  Amdts.  1907,  p. 
73,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  525.  In  eflfeot  from  and 
after  passage. 

§374^.  DISCHARGING  COAL  TAR,  OR  OTHER 
SIMILAR  PRODUCTS  IN  NAVIGABLE  WATERS  OF 
THE  STATE  [repealed]. 

History:  Enactment  approved  March  25,  1901,  Stats,  and 
Amdts.  1901,  p.  813;  repealed  May  19,  1915,  Stats,  and  Amdts. 
1915,  p.   598.      In  effect  August  8,   1915. 

§  374a.  DUMPING  GARBAGE,  ETC.,  IN  NAVIGABLE 
WATER  OR  PACIFIC  OCEAN.     MISDEMEANOR.    Any 

person  who  places,  deposits,  or  dumps  any  garbage,  swill, 
refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or  the  car- 
cass of  any  dead  animal,  or  the  offal  from  any  slaughter  pen 
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or  butcher  shop,  or  any  trash  or  rubbish  in  or  upon  the  nav- 
igable waters  of  this  state,  or  who  places,  deposits  or  loads 
the  same  upon  any  scow,  barge,  float,  hulk,  or  any  steam  or 
sailing  vessel,  or  any  vessel  of  any  kind,  with  intent  that  the 
same  shall  be  dumped  or  deposited  therefrom  in  or  upon 
any  of  the  navigable  waters  of  this  state,  or  of  the  Pacific 
ocean  without  the  state,  at  any  point  therein,  within  twenty 
miles  of  any  point  on  the  coast  line  of  the  state,  and  any 
captain,  or  other  person  in  charge  of  any  scow,  barge,  float, 
hulk,  or  any  steam  or  sailing  vessel,  or  any  vessel  of  any 
kind,  who  permits  the  same  to  be  loaded  with  any  garbage, 
swill,  refuse,  cans,  bottles,  paper,  or  vegetable  matter,  or  the 
carcass  of  any  dead  animal,  or  the  offal  from  any  slaughter 
pen  or  butcher  shop,  or  any  trash  or  rubbish,  with  intent 
that  the  same  shall  be  dumped  or  deposited  therefrom  in  or 
upon  any  of  the  navigable  waters  of  this  state,  or  of  the  Pa- 
cific ocean  without  the  state,  at  any  point  therein,  within 
tweny  miles  of  any  point  on  the  coast  line  of  the  state,  is 
guilty  of  a  misdemeanor,  and  no  scow,  barge,  float,  hulk,  or 
any  steam  or  sailing  vessel,  or  any  vessel  of  any  kind,  upon 
which  any  garbage,  swill,  refuse,  cans,  bottles,  paper  or  vege- 
table matter,  or  the  carcass  of  any  dead  animal,  or  the  offal 
from  any  slaughter  pen  or  butcher  shop,  or  any  trash  or 
rubbish  has  been  loaded  with  the  intent  that  the  same  shall 
be  dumped  or  deposited  therefrom  upon  any  of  the  waters 
of  the  Pacific  ocean  where  permitted  by  this  section,  shall 
leave  any  point  within  the  state  unless  it  shall  carry  for  the 
entire  trip  an  inspector  appointed  by  the  state  board  of 
health,  or  where  such  point  of  departure  is  within  a  munici- 
pality, then  by  such  municipality,  and  it  shall  be  the  duty 
of  such  inspector  to  enforce  the  provisions  of  this  section, 
and  the  captain,  or  other  person  in  charge  of  any  such  scow, 
barge,  float,  hulk,  steam,  sailing  or  other  vessel,  so  leaving 
without    carrying    such    inspector    during    the    entire    trip    is 
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guilty   of   a   misdemeanor;   provided,   however,   that   this   act 
shall  not  be  construed  to  affect  the   discharge  of  any  sewer 

system. 

History:      Enacted    May    1,    1911,    Stat.s.    and    Amdt.s.    1911,    p. 
1420.      In  effect  May   1,   1912. 


§375.  KEEPING  GUNPOWDER,  ETC.,  UNLAWFUL- 
LY. Every  person  who  makes  or  keeps  gunpowder,  nitro- 
glycerin, or  other  highly  explosive  substance,  within  any  city 
or  town,  or  who  carries  the  same  through  the  streets  there- 
of, in  any  quantity  or  manner  such  as  is  prohibited  by  law, 
or  by  any  ordinance  of  such  city  or  town,  is  guiltj-  of  a  mis- 
demeanor. 

History:      Enacted   P'ebruary   14,   1872. 

§375a.  RECORD  OF  SALE  OF  EXPLOSIVES. 
MUST  SHOW  WHAT.  It  is  the  duty  of  each  and  every 
person,  association,  joint  stock  company  and  corporation, 
manufacturing,  storing,  selling,  transferring,  disposing  of 
or  in  any  manner  dealing  in,  or  with,  or  using,  or  giving 
out  nitroglycerin,  dynamite,  vigorite,  hercules  powder,  giant 
powder,  or  other  high  explosive,  by  whatever  name  known, 
to  keep  at  all  times  an  accurate  journal,  or  book  of  record, 
in  which  must  be  entered,  from  time  to  time,  as  it  is  made, 
each  and  every  sale,  delivery,  transfer,  gift,  or  other  disposi- 
tion made  by  such  person,  firm,  association,  joint  stock  com- 
pany, or  corporation,  in  the  course  of  business  or  other- 
wise, of  any  quantity  of  such  explosive  substance.  Such 
journal  or  record  book  must  show,  in  a  legible  handwriting, 
to  be  entered  therein  at  the  time,  a  complete  history  of 
each  transaction,  stating  the  name  and  quantity  of  the  explo- 
sive sold,  delivered,  given  away,  transferred,  or  otherwise 
disposed  of;  the  name,  place  of  residence,  or  business  of  the 
purchaser,  or  transferee;  the  name  of  the  individual  to 
whom  delivered,  with  his  or  her  address,  with  a  description 
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of  such  individual  sufficient  for  identification.  Such  journal 
or  record  book  must  be  kept  by  the  person,  firm,  association, 
joint  stock  company,  or  corporation  so  selling,  delivering,  or 
otherwise  disposing  of  such  explosive  substance,  or  sub- 
stances, in  his  or  their  principal  office  or  place  of  business 
at  all  times  subject  to  the  inspection  and  examination  of  the 
peace  officers,  or  other  police  authorities  of  the  state,  county, 
or  municipality  where  the  same  is  situated,  on  proper  de- 
mand made  therefor. 

[Punishment.]  Any  failure  or  neglect  to  keep  such  book, 
or  to  make  the  proper  entries  therein  at  the  time  of  the 
transaction,  as  herein  provided,  or  to  exhibit  the  same  to 
the  peace  officers  or  other  police  authorities  on  demand,' is 
deemed  a  misdemeanor,  and  punishable  accordingly.  In  ad- 
dition to  such  punishment,  and  as  a  cumulative  penalty,  such 
person,  firm,  association,  joint  stock  company,  or  corpora- 
tion so  offending,  shall  forfeit,  for  each  offense,  the  sum  of 
two  hundred  and  fifty  dollars,  to  be  recovered  in  any  court 
of  competent  jurisdiction.  The  party  instituting  an  action 
for  such  forfeiture  shall  not  be  entitled  to  dismiss  the  same 
without  consent  of  the  court  before  which  the  suit  has  been 
instituted.  Nor  shall  any  judgment  recovered  be  settled, 
satisfied,  or  discharged,  save  by  order  of  such  court,  after 
full  payment  into  court,  and  all  moneys  so  collected  must  be 
paid  to  the  party  bringing  the  suit. 

History:  Enacted  by  Code  Commission,  Act  March  16,  iniil, 
a  codification  of  Act  March  12,  1878  (Stats,  and  Amdts.  1878,  p. 
110),  Stats,  and  Amdts.  1900-1,  p.  457,  act  held  unconstitutional, 
see  history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and 
Amdts.   1905,   pp.    768,   769. 

§376.  VIOLATION  OF  QUARANTINE  LAWS  BY 
MASTER  OF  VESSEL.  Every  master  of  a  vessel  subject 
to  quarantine  or  visitation  by  the  quarantine  officer,  who  re- 
fuses or  omits: 

1.  To  proceed  with  and  anchor  his  vessel  at  the  place  as- 
signed for  quarantine,  at  the   time  of  his  arrival; 
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2.  To  submit  his  vessel,  cargo,  and  passengers  to  the  ex- 
amination of  the  quarantine  officer,  and  to  furnish  all  neces- 
sary information  to  enable  that  officer  to  determine  to  what 
length  of  quarantine  and  other  regulations  they  ought,  re- 
spectively,  to  be  subject;   or, 

3.  To  remain  with  his  vessel  at  the  quarantine  during  the 
period  assigned  for  her  quarantine,  and  while  at  quarantine 
to  comply  with  the  regulations  prescribed  by  law,  and  with 
such  as  any  health  officer,  by  virtue  of  authority  given  him 
by  law,  shall  prescribe  in  relation  to  his  vessel,  his  cargo, 
himself,   his   passengers,   or   crew; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding one  j'ear,  or  by  fine  not  exceeding  two  thousand  dol- 
lars, or  both. 

Hi.storj-:  Enacted  February  14,  1872;  amended  March  9,  1878, 
Code  Amdts.  1S77-8,  p.  IIG;  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  438,  act  held  unconstitutional, 
see  history,  §  5  ante:  amendment  re-enacted  March  22.  1905, 
Stats,   and  Amdts.   190.5,  p.   769. 


§377.  WILFUL  VIOLATIONS  OF  HEALTH  LAWS. 
PENALTY.  Every  person  who  is  charged  with  a  duty  re- 
lating to  the  registration  of  deaths,  under  chapter  three,  title 
seven,  of  the  act  to  establish  a  Political  Code,  approved 
Alarch  twelfth,  eighteen  hundred  and  seventy-two,  who — 

1.  Wilfully  fails  to  keep  a  registry  of  the  name,  age,  resi- 
dence,  and  time   of  death   of  a  decedent;   or, 

2.  Wilfully  fails  to  register  with  the  county  recorder  a  cer- 
tified cop3'  of  such  register,  as  is  provided  for  in  said  chap- 
ter;   or, 

3.. Wilfully  inters,  cremates,  or  otherwise  disposes  of  any 
human  body,  in  any  city,  count)',  or  city  and  county,  without 
having  first  obtained  a  permit,  as  provided  for  in  said  chap- 
ter; or, 

4.  Wilfully  grants  a  permit  for  the  interment,  cremation,  or 
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disposition  of  a  dead  human  body,  without  the  certificate  pro- 
vided for  in  said  chapter;   or, 
5.  Wilfully  violates  any  of  the  laws  of  this  state  relating 

to  the  preservation  of  the  public  health; 

Is  guilty  of  a  misdemeanor,  and  is,  unless  a  different  pun- 
ishment for  such  violation  is  prescribed  by  this  code,  pun- 
ishable by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  one  thousand  dollars,  or  by 
both   such   fine  and  imprisonment. 

History:  Enacted  February  14,  1872;  amended  February  25, 
1SS9,  Stats,  and  Amdts.   1889,  pp.  34,  3.5. 

§377a.  STATE  BOARD  OF  HEALTH,  VIOLATION 
OF  RULES   OF,  RELATING  TO   QUARANTINE,  ETC. 

Every  person  who  after  notice  shall  violate,  or  who,  upon  the 
demand  of  any  public  health  officer,  shall  refuse  or  neglect^ 
to  conform  to  any  rule,  order  or  regulation  prescribed  by  the 
state  board  of  health  respecting  the  quarantine,  or  disinfec- 
tion of  persons,  animals,  things  or  places,  shall  be  guilty  of 
a   misdemeanor. 

History:  Enacted  Marcli  IS,  1905,  Stats,  and  Amdts.  1905, 
p.   143. 

§377b.  STATE  BOARD  OF  HEALTH,  VIOLATION 
OF  RULES  OF,  RELATING  TO  POLLUTION  OF  WA- 
TER. Any  person  who  shall  violate  or  refuse  or  neglect  to 
conform  to  any  sanitary  rule,  order  or  regulation  prescribed 
by  the  state  board  of  health  for  the  prevention  of  the  pol- 
lution of  springs,  streams,  rivers,  lakes,  wells,  or  other  wa- 
ters used  or  intended  to  be  used  for  human  or  animal  con- 
sumption shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  March  IS,  1905,  Stats,  and  Amdts.  1905, 
p.   138. 

§377c.  STATE  BOARD  OF  HEALTH,  VIOLATION 
OF  RULES  OF,  RELATING  TO  POLLUTION  OF  ICE. 

Any  person  who  shall   violate  or  refuse,   or  neglect,  to  con- 
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form  to  any  sanitary  rule,  order  or  regulation  prescribed  by 
the  state  board  of  health  for  the  prevention  of  the  pollu- 
tion of  ice  or  the  sale  or  disposition  of  polluted  ice  offered, 
kept  or  intended  for  public  use  or  consumption,  shall  be 
guilty  of  a  misdemeanor. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   138. 

§  378.  NEGLECTING  TO  PERFORM  DUTIES  UN- 
DER HEALTH  LAW.  Every  person  charged  with  the  per- 
formance of  an}-  duty  under  the  laws  of  this  state  relating 
to  the  preservation  of  the  public  health,  who  wilfully  neglects 
or  refuses  to  perform  the  same,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   11,   1872. 

§379.  UNLICENSED  PILOTING.  Every  person,  not 
the  master  or  owner,  or  not  authorized  to  act  as  pilot  under 
the  laws  of  this  state,  who  pilots  or  offers  to  pilot  any  ves- 
sel to  or  from  anj-  port  of  this  state  for  which  there  -are 
commissioned  or  licensed  pilots,  or  who  pilots  or  offers  to 
pilot  any  vessel  to  or  from  any  port  other  than  that  for 
which  he  is  commissioned  or  licensed,  and  for  which  there 
are  pilots  so  commissioned  or  licensed,  is  guilty  of  a  mis- 
demeanor. 
1 

History:  Enacted  February  14,  1872,  founded  on  §  17  Act 
>Iarch  22,  1870,  Stats.  1869-70,  p.  348;  amended  March  30,  1874. 
Code  Amdts.   1873-4.  p.   432. 

§380.  APOTHECARY  OMITTING  TO  LABEL 
DRUGS,  OR  LABELING  THEM  WRONGFULLY,  ETC. 

Every  apothecarj-,  druggist,  or  person  carrying  on  business 
as  a  dealer  in  drugs  or  medicines,  or  person  employed  a-^ 
clerk  or  salesman  by  such  person,  who.  in  putting  up  an> 
drugs  or  medicines,  or  making  up  any  prescription,  or  filling 
any   order   for   drugs    or   medicines,   wilfully,    negligentl}',    or 
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igiiorantly  omits  to  label  the  same,  or  puts  an  untrue  label, 
stamp,  or  other  designation  of  contents,  upon  any  box,  bot- 
tle, or  other  package  containing  any  drugs  or  medicines,  or 
substitutes  a  different  article  for  any  article  prescribed  or 
ordered,  or  puts  up  a  greater  or  less  quantity  of  any  article 
than  that  prescribed  or  ordered,  or  otherwise  deviates  from 
the  terms  of  the  prescription  or  order  which  he  undertakes 
to  follow,  in  consequence  of  which  human  life  or  health  is 
endangered,  is  guiltj'  of  a  misdemeanor,  or  if  death  ensues, 
is  guilty  of  a  felony. 

History:      Enacted   February   14,    1872. 


§381.  PUTTING  EXTRANEOUS  SUBSTANCES  IN 
PACKAGES  OF  GOODS  USUALLY  SOLD  BY 
WEIGHT,   WITH    INTENT    TO    INCREASE   WEIGHT. 

Every  person  who,  in  putting  up  in  any  bag,  bale,  box.  bar- 
rel, or  other  package,  any  hops,  cotton,  wool,  grain,  hay,  or 
other  goods  usually  sold  in  bags,  bales,  boxes,  barrels,  or 
packages  by  weight,  puts  in  or  conceals  therein  anything 
whatever,  for  the  purpose  of  increasing  the  weight  of  such 
bag,  bale,  box,  barrel,  or  package,  with  intent  thereby  to  sell 
the  goods  therein  or  to  enable  another  to  sell  the  same,  for 
an  increased  weight,  is  punishable  b}'  fine  of  not  less  than 
twenty-five  dollars  for  each  offense. 

Hiistory:  Enacted  February  14,  1872;  amended  March  ?.0,  1874, 
Code  Amdts.    1873-4,  pp.    432,   433. 


§381a.  PENALTY  FOR  RENDERING  INACCURATE, 
INCORRECT,  OR  FALSE  TESTS  AS  TO  DAIRY  PROD- 
UCTS. Any  person,  or  persons,  whether  as  principals, 
agents,  managers,  or  otherwise,  who  buj'  or  sell  dairy  prod- 
ucts, or  deal  in  milk,  cream  or  butter,  and  who  buy  or  sell 
the  same  upon  the  basis  of  their  richness  or  weight  or  the 
percentage  of  cream,  or  butter-fat  contained  therein,  who 
use  any  apparatus,  test  bottle  or  other  appliance,  or  who  use 
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the  "Babcock  test"  or  machine  of  like  character  for  testing 
such  dairy  products,  cream  or  butter,  which  is  not  accurate 
and  correct,  or  which  gives  wrong  or  false  percentages,  or 
which  is  calculated  in  any  way  to  defraud  or  injure  the  per- 
son with  whom  he  deals,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  not  more  than  five  hundred 
dollars  ($500.00)  or  imprisoned  in  the  count)-  jail  not  more 
than  six   (6)   months. 

History:  Enacted  March  IG,  1901,  Stats,  and  Amdts.  1900-1, 
p.    324. 

§381b.  DUTY  OF,  RELATING  TO  THE  ENFORCE- 
MENT OF  THE  LAW  ON  FALSE  TESTS  OF  DAIRY 
PRODUCTS.     DUTY    OF    DISTRICT    ATTORNEY.     It 

shall  be  the  duty  of  the  state  dairy  bureau,  now  existing  un- 
der the' laws  of  this  state,  to  enforce  the  provisions  of  section 
three  hundred  and  eighty-one  a  of  the  Penal  Code  and  cause 
the  prosecution  of  persons  whom  [who]  it  knows,  or  has 
reason  to  believe,  are  guilty  of  violating  the  provisions  of 
said  section  of  the  Penal  Code.  It  shall  be  the  duty  of  the 
district  attorney  of  each  a^nd  every  county  in  the  state  to  at- 
tend to  the  prosecution  of  all  persons  within  his  district 
against  whom  the  state  dairy  bureau  shall  enter  complaint 
for  violating  the  provisions  of  said  section  of  the  Penal 
Code. 

[Bureau  to  inspect  and  examine  creameries — Bureau  to 
furnish  creameries  with  apparatus  for  testing — Bureau  to 
test  apparatus — Fee  for.]  Said  state  dairy  bureau  shall  from 
time  to  time  inspect  and  examine  as  to  their  accuracy,  or  their 
adaptability  to  give  accurate  results,  all  glassware,  measures, 
scales,  weights  and  other  apparatus  used  in  creameries,  and 
factories  of  dairy  products  where  milk  and  cream  are  pur- 
chased, to  determine  the  amount  or  percentage  of  fat  in  milk 
or  cream.  Said  state  dairy  bureau  shall  supply  at  cost,  and 
not  oftener  than  once  in  a  year,  to  everj'  creamery,  or  other 
factory  of  dairy  products   where  milk  and  cream,  or   either, 
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are  purchased,  upon  application  not  more  than  two  tubes  or 
bottles  and  one  pipette  of  the  forms  used  with  the  Babcock 
test,  which  it  shall  first  examine  as  to  accuracy,  and  if  ac- 
curate, or  adapted  to  give  accurate  results  under  the  usual 
method  of  operating  the  Babcock  test,  said  state  dairy  bureau 
shall  certify  to  this  by  marking  durably  and  permanently 
upon  each  and  every  piece  of  apparatus  supplied  the  letters 
"D.  B."  Said  state  dairy  bureau  shall  also  upon  payment  at 
the  rate  of  one  dollar  for  each  dozen,  test  or  examine  into 
the  accuracy  of  all  test  bottles  or  tubes  and  pipettes  sent  to 
it  direct  from  any  creamery,  or  other  factory  of  dairy  prod- 
ucts where  milk  or  cream  are  [is]  purchased,  and  if  found 
accurate,  or  adapted  to  give  accurate  results,  the  letters 
"D.  B."  shall  be  marked  upon  each  piece  of  apparatus  ex- 
amined. 

[Disposition  of  fees  received.]  The  state  dairy  bureau 
shall  pay  all  money  received  for  making  such  tests  for  ex- 
aminations into  the  state  treasury  and  the  same  shall"  be- 
come a  part  of  the  appropriation  for  the  use  of  the  state  dairy 
bureau  and  its  disposition  shall  be  at  the  disposal  of  th^ 
state  dairy  bureau  in  enforcing  the  provisions  of  this  act. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  190.5, 
pp.    168,    169. 

§382.  ADULTERATION  OF  FOOD,  DRINK,  ETC. 
Every  person  who  adulterates  or  dilutes  any  article  of  food, 
drink,  drug,  medicine,  spirituous  or  malt  liquor,  or  wine,  or 
any  article  useful  in  compounding  them,  with  the  fraudu- 
lent intent  to  offer  the  same,  or  cause  or  permit  it  to  be 
offered  for  sale  as  unadulterated  or  undiluted;  and  every 
person  who  fraudulently  sells,  or  keeps  or  offers  for  sale 
the  same,  as  unadulterated  or  undiluted,  or  who,  in  response 
to  an  inquiry  for  any  article  of  food,  drink,  drug,  medicine, 
spirituous  or  malt  liquor,  or  wine,  sells  or  offers  for  sale,  a 
different  article,  or  an  article  of  a  different  character  or 
manufacture,  without  first  informing  such  purchaser  of  such 
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difference,  is  guilty  of  a  misdemeanor;  provided,  that  no  re- 
tail dealer  shall  be  convicted  under  the  provisions  of  this 
section  if  he  shall  prove  a  written  guaranty  of  purity  ob- 
tained from  the  person  from  whom  he  purchased  such  adul- 
terated or  diluted  goods. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  458, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1903,   Stats,   and  Amdts.   1903,  p.    351. 


§383.  SALE  OF  ADULTERATED  OR  TAINTED 
FOOD  OR  DRINK  OR  DRUG.  Every  person  who  know- 
ingly sells,  or  keeps  or  offers  for  sale,  or  otherwise  disposes 
or  any  article  of  food,  drink,  drug,  or  medicine,  knowing 
that  the  same  is  adulterated  or  has  become  tainted,  decayed, 
spoiled,  or  otherwise  unwholesome  or  unfit  to  be  eaten  or 
drunk,  with  intent  to  permit  the  same  to  be  eaten  or  drunk,  is 
guilty  of  a  misdemeanor,  and  must  be  fined  not  less  than 
twenty-five  nor  more  than  one  hundred  dollars,  or  impris- 
oned in  the  county  jail  not  exceeding  one  hundred  days  or 
both,  and  may,  in  the  discretion  of  the  court,  be  adjudged 
to  pay,  in  addition,  all  the  necessarj'  expenses,  not  exceeding 
fifty  dollars,  incurred  in  inspecting  and  analyzing  such  ar- 
ticles. 

["Drug"  defined — "Food"  defined.]  The  term  "drug,"  as 
used  herein,  includes  all  medicines  for  internal  or  external 
use,  antiseptics,  disinfectants,  and  cosmetics.  The  term 
"food,"  as  used  herein,  includes  all  articles  used  for  food 
or  drink  by  man,  whether  simple,  mixed,  or  compound.  Any 
article  is  deemed  to  be  adulterated  within  the  meaning  of 
this  section: 

[Drugs  deemed  to  be  adulterated.]  (a)  In  case  of  drugs: 
d)  If,  when  sold  under  or  by  a  name  recognized  in  the 
United  States  pharmacopoeia,  it  differs  materially  from  the 
standard  of  strength,   quality,   or  purity  laid  down    therein; 
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(2)  If,  when  sold  under  or  by  a  name  not  recognized  in  the 
United  States  pharmacopoeia,  but  which  is  found  in  some 
other  pharmacopoeia  or  other  standard  work  on  materia 
medica,  it  differs  materially  from  the  standard  of  strength, 
quality,  or  purity  laid  down  in  such  work;  (3)  If  its  strength, 
quality,  or  purity  falls  below  the  professed  standard  under 
which   it  is  sold. 

[Food  deemed  to  be  adulterated.]  (b)  In  the  case  oi 
food:  (1)  If  any  substance  or  substarkces  have  been  mixed 
with  it,  so  as  to  lower  or  depreciate,  or  injuriously  afifect  its 
quality,  strength,  or  purity;  (2)  If  any  inferior  or  cheaper 
substance  or  substances  have  been  substituted  wholly  or  in  . 
part  for  it;  (3)  If  any  valuable  or  necessary  constituent  or 
ingredient  has  been  wholly  or  in  part  abstracted  from  it; 
(4)  If  it  is  an  imitation  of,  or  is  sold  under  the  name  of, 
another  article;  (5)  If  it  consists  wholly,  or  in  part,  of  a 
diseased,  decomposed,  putrid,  infected,  tainted,  or  rotten 
ammal  or  vegetable  substance  or  article,  whether  manufac- 
tured or  not;  or  in  the  case  of  milk,  if  it  is  the  produce  of  a 
diseased  animal;  (6)  If  it  is  colored,  coated,  polished,  or 
powdered,  whereby  damage  or  inferiority  is  concealed,  or  if 
by  any  means  it  is  made  to  appear  better  or  of  greater  value 
than  it  really  is;  (7)  If  it  contains  any  added  substance  or 
ingredient  which  is  poisonous  or  injurious   to  health. 

Hi.story:  Enacted  Februai'y  14,  1872;  amended  by  Code  Com- 
mission, Act  Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  459, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  22,   1905,  Stats,   and  Amdts.   1905,  pp.   769,   770. 

§383a.  SALE  OF  PROCESS  OR  RENOVATED  BUT- 
TER. Any  person,  firm,  or  corporation,  who  sells  or  offers 
for  sale,  or  has  in  his  or  its  possession  for  sale,  any  butter 
manufactured  by  boiling,  melting,  deodorizing,  or  renovating, 
which  is  the  product  of  stale,  rancid,  or  decomposed  butter, 
or  by  any  other  process  whereby  stale,  rancid,  or  decomposed 
butter  is  manufactured  to  resemble  or  appear  like  creamery 
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or  dairy  butter,  unless  the  same  is  plainly  stenciled  or 
branded  upon  each  and  every  package,  barrel,  firkin,  tub, 
pail,  square,  or  roll,  in  letters  not  less  than  one  half  inch 
in  length,  "Process  butter,"  or  "Renovated  butter,"  in  such  a 
manner  as  to  advise  the  purchaser  of  the  real  character  of 
such  "process"  or  "renovated"  butter,  is  guilty  of  a  mis- 
demeanor. 

History:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,   p.    770. 

§384.  SETTING  OUT  FIRES  WILFULLY  OR  NEG- 
LIGENTLY. PENALTY.  Any  person  who  shall  wilfully 
or  negligently  commit  any  of  the  acts  hereinafter  enumerated 
in  this  section  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  be  punishable  by  a  fine  of  not  less  than 
fifty  nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  not  less  than  fifteen  days  nor  more  than  six 
months,  or  both  such  fine  and  imprisonment,  except  that  in 
the  case  of  an  offense  against  sub-section  five  of  this  section, 
the  fine  imposed  may  be  not  less  than  ten  dollars: 

1.  [Setting  fire  virithout  permission.]  Setting  fire,  or  caus- 
ing or  procuring  fire  to  be  set  to  any  forest,  brush,  or  other 
inflainmable  vegetation  growing  on  lands  not  his  own,  with- 
out the  permission  of  the  owner  of  such  land;  provided,  that 
no  person  shall  be  convicted  under  this  section  who  shall 
have  set,  in  good  faith  and  with  reasonable  care,  a  back  fire 
for  the  purpose  of  stopping  the  progress  of  a  fire  then  ac- 
tually burning. 

2.  Allowing  fires  to  escape  from  the  control  of  the  persons 
having  charge  thereof,  or  to  spread  to  the  lands  of  any  per- 
son other  than  the  builder  of  such  fire  without  using  every 
reasonable  and  proper  precaution  to  prevent  such  fire  from 
escaping. 

3.  [Burning    brush    without    taking    precaution.]      Burning 
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all  times  in  convenient  places  upon  each  said  combined  harvester, 
header,  or  stationary  threshing  machine,  or  hay  press,  fully 
equipped  and  ready  for  immediate  use,  two  suitable  chemical  fire 
extinguishers,  approved  by  the  underwriters'  laboratories,  eacn  of 
the  capacity   of   not   less  than   two  and   one-half  gallons. 

[4b.  Operating  or  causing  to  be  operated  any  gas  tractor,  oil- 
burning  engine,  gas-propelled  harvesting  machine  or  auto  truck 
in  harvesting  or  moving  grain  or  hay,  or  moving  said  tractor, 
engine,  machine  or  auto  truck  in  or  near  any  grain  or  grass  lands, 
unless  he  shall  maintain  attached  to  the  exhaust  on  said  gas 
tractor,  oil-burning  engine  or  gas-propelled  harvesting  machine  an 
effective    spark-arresting    and    burning    carbon-arresting    device.] 

5.  Refusing  or  failing  to  render  assistance  in  combating  tires 
at  the  summons  of  any  flre^\■a^den  unless  prevented  by  good  and 
sufficient  reasons. 

6.  Leaving  [a  camp  fire]  burning  or  unextinguished  [without 
some  person  in-  attendance,]  or  allowing  such  fire  to  spread  after 
being  built. 

7.  The  provisions  of  this  section  shall  not  apply  to  the  setting 
of  fire  on  lands  within  any  municipal  corporation  of  tlie  state. 
(In  effect  90  days  from  and  after  April  22,  1919.  Stats.  1919,  Chap. 
127.)  Penal  Code,   1919. 


384.     Penalty   for   Violating   Act  for    Prevention    of   Fires.     Any 

person  who  shall  wilfully  or  negligently  commit  any  of  the  acts 
liereinaftor  enum<^rated  in  this  section  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  be  punishable  by  a  fine  of 
not  less  than,  fifty  nor  more  than  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  less  than  fifteen  days  nor  more  than 
six  months,  or  both  such  fine  and  imprisonment,  except  that  in 
the  case  of  an  offense  against  subsection  Ave  of  this  section  the 
fine  imposed  may  be  not  less   than  ten  dollars. 

1.  Setting  fire,  or  causing  or  procuring  fire  to  be  set  to  any 
forest,  brush  or  other  inflammable  vegetation  growing  on  lands  not 
his  own,  without  the  permission  of  the  owner  of  such  land;  pro- 
vided, that  no  person  shall  be  convicted  under  this  section  who 
shall  have  set  in  good  faith  and  with  reasonable  care,  a  backfire 
for  the  purpose  of  stopping  the  progress  of  a  fire  then  actually 
burning. 

2.  Allowing    fires    to    escape    from    the    control    of    the    persons 
having   charge   thereof,    or   to    spread    to    the   lands    of   any   person  * 
other  than  the  builder  ef  .such  fire  without  lising  every  reasonable 
and   proper  precaution   to  prevent   sucli   fire   from   escaping. 

3.  Burning  brush,  stumps,  logs,  rubbish,  fallen  timbers,  fallows, 
rgrass  or  stubble,]  or  blasting  witli  d\namite,  powder  or  other' 
explosives,  or  setting  off  fireworks,  [whether  on  his  own  land  or 
that]  of  another,  without  taking  every  proper  and  reasonable 
precaution  both  before  the  lighting  of  said  fire  and  at  all  times 
thereafter  to  prevent  the  escape  thereof;  provided,  that  any 
firewarden  may,  at  his  discretion,  give  a  written  permit  to  any 
person  desiring  to  burn  or  blast  as  aforesaid;  such  permit  shall 
contain  such  rules  and  regulations  for  the  building  and  manage- 
ment of  such  fires  as  the  state  board  of  forestry  may  from  time  to 
time  prescribe;  and  in  any  prosecution  under  this  subsection  it 
shall  be  prima  facie  evidence  tliat  the  defendant  has  taken  proper 
and  rea.sonable  precautions  to  prevent  the  escape  of  such  fire, 
when  he  shall  show  that  he  has  received  such  a  permit  and  has 
complied  with  all  the  rules  and  regulations  therein  prescribed. 

4.  Using  any  logging  locomotive,  donkey  or  threshing  engine, 
or  any  other  engine  or  boiler,  in  or  near  any  forest,  brush,  [grass, 
grain  or  stubble]  land,  unless  he  shall  prove  upon  the  trial,  affirm- 
atively, that  sucli  engines  or  boilers  used  by  him  were  provided 
with  adequate  devices  to  prevent  the  escape  of  fire  or  sparks  from 
smokestacks,  ash  pans,  fire  boxes,  or  other  parts,  and  that  he  has 
used  every  reasonable  precaution  to  prevent  the  causing  of  fire 
thereby.  i 

[4a.  Harvesting  grain  or  causing  grain  to  be  harvested  by  means 
of  a  combined  harvester,  header,  or  stationary  threshing  machine, 
or    baling    hay    by    means    of    a    hay    press,    unless    he   shall    keep    at 
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brush,  stumps,  logs,  rubbish,  fallen  timber,  fallows  or  grass 
on  his  own  land,  or  blasting  with  dynamite,  powder  or  other 
explosives,  or  setting  ofiE  fireworks  in  forest  or  brush-covered 
land,  either  his  own  or  the  property  of  another,  without  tak- 
ing every  proper  and  reasonable  precaution  both  before  the 
lighting  of  said  fire  and  at  all  times  thereafter  to  prevent  the 
escape  thereof;  provided,  that  any  firewarden  inay,  in  his 
discretion,  give  a  written  permit  to  any  person  desiring  to 
burn  or  blast  as  aforesaid;  such  permit  shall  contain  such 
rules  and  regulations  for  the  building  and  management  of 
such  fires  as  the  state  board  of  forestry  may  from  time 
to  time  prescribe;  and  in  any  prosecution  under  this  sub- 
section it  shall  be  prima  facie  evidence  that  the  defendant 
has  taken  proper  and  reasonable  precautions  to  prevent  the 
escape  of  such  fire,  when  he  shall  show  that  he  has  received 
such  a  permit  and  has  complied  with  all  the  rules  and  regula- 
tions therein  prescribed. 

4.  [Using  locomotives  vi^ithout  devices  to  prevent  escape 
of  sparks.]  Using  any  logging  locomotive,  donkey  or 
threshing  engine  or  any  other  engine  or  boiler,  in  or  near 
any  forest,  brush  or  grass  land,  unless  he  shall  prove  upon 
the  trial,  affirmatively,  that  such  engines  or  boilers  used  by 
him  were  provided  with  adequate  devices  to  prevent  the  es- 
cape or  fire  or  sparks  from  smokestacks,  ashpans,  fireboxes, 
or  other  parts,  and  that  he  has  used  every  reasonable  pre- 
caution to  prevent  the  causing  of  fire  thereby. 

5.  Refusing  or  failing  to  render  assistance  in  combating 
fires  at  the  summons  of  any  firewarden  unless  prevented  by 
good  and  sufficient  reasons. 

6.  Leaving  fire  burning  or  unextinguished  on  departing 
from  a  camp  or  camping  place,  or  allowing  such  fire  to 
spread  after  being  built. 

7.  [Not  applicable.]  The  provisions  of  this  section  shall 
not  apply  to  the  setting  of  fire  on  lands  within  any  munic- 
ipal corporation  of  the  state. 
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[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  herewith   are   hereby  repealed. 

HLstory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  460, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905,  p.  758; 
amended  March  23,  1907,  Stats,  and  Amdts.  1907,  p.  996,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  525;  May  1,  1911,  Stats,  and  Amdts. 
1911,   p.    1356. 

§384a.  KEEPING  FIRES  WITHIN  CERTAIN  LIM- 
ITS  [repealed]. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and 
Amdts.  1905,  p.  758;  repealed  Alarch  23,  1907,  Stats,  and  Amdts. 
1907,   p.    998,    Kerr's   Stats,    and   Amdts.    1906-7,   p.    527. 

§384b.     CAMP  FIRE   [repealed]. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and 
Amdts.  1905,  p.  758;  repealed  March  23,  1907,  Stats,  and  Amdts. 
1907,    p.    998,    Kerr's   Stats,    and   Amdts.    1906-7,   p.    527. 

§384c.  ANIMALS  INJURED  BY  PERSONS  HUNT- 
ING. Every  person  who  wilfully  or  negligently,  while  hunt- 
ing upon  the  inclosed  lands  of  another,  kills,  maims,  or 
wounds  an  animal,  the  property  of  another,  is  guilty  of  a 
misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  460,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and 
Amdts.  1905,  p.  673;  amended  March  IS,  1907,  Stats,  and  Amdts. 
1907,  p.   566,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   527. 

§  385.  OBSTRUCTING  ATTEMPTS  TO  EXTIN- 
GUISH   FIRES.     Every   person    who,    at    the    burning   of   a 
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building,  disobeys  the  lawful  orders  of  any  public  officer 
or  fireman,  or  offers  an}-  resistance  to  or  interference  with 
the  lawful  efforts  of  any  fireman  or  company  of  firemen 
to  extinguish  the  same,  or  engages  in  any  disorderly  conduct 
calculated  to  prevent  the  same  from  being  extinguished,  or 
who  forbids,  prevents,  or  dissuades  other  from  assisting 
to  extinguish  the  same,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,    1S72. 

§386.  MAINTAINING  BRIDGE  OR  FERRY  WITH- 
OUT AUTHORITY,  Every  person  who  demands  or  re- 
ceives compensation  for  the  use  of  any  bridge  or  ferry,  or 
sets  up  or  keeps  any  road,  bridge,  ferry,  or  constructed  ford 
for  the  purpose  of  receiving  any  remuneration  for  the  use  of 
the  same,  without  authority  of  law,  is  guilty  of  a  misde- 
meanor. 

History:      Enacted   February    14,    1872. 

§387.  VIOLATING  CONDITION  OF  UNDERTAK- 
ING TO  KEEP  FERRY.  Every  person  who,  having  en- 
tered into  an  undertaking  to  keep  and  attend  a  ferry,  vio- 
lates the  conditions  of  such  undertaking,  is  guilty  of  a  mis- 
demeanor. 

History:      Enacted   February   14,    1872. 

§388.  RIDING  OR  DRIVING  FASTER  THAN  A 
WALK  ON  TOLL-BRIDGES.  Every  person  who  wilfully 
rides  or  drives  faster  than  a  walk  on  or  over  any  toll-bridge, 
lawfully  licensed,  is  punishable  by  a  fine  not  exceeding 
twenty  dollars. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  Feb- 
ruary   U.   1861,   Stats.    186],   p.    18. 

§389.  CROSSING  BRIDGE,  ETC.,  WITHOUT  PAY- 
ING TOLL.     Every  person   not  exempt   from  paying  tolls. 
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who  crosses  on  any  ferry  or  toll-bridge,  or  passes  through 
any  toll-gate,  lawfully  kept,  without  paying  the  toll  therefor, 
and  with  intent  to  avoid  such  payment,  is  punishable  by  fine 
not  exceeding  twenty  dollars. 

History:     Enacted  February  14,  1872,  founded  on   §  2  Act  Feb- 
ruary   14,   1861,   Stats.    1861,   p.    18. 


§390.  ENGINEER  OF  LOCOMOTIVE  ENGINE 
OMITTING  TO  RING  BELL  WHEN  CROSSING  HIGH- 
WAY. Every  person  in  charge  of  a  locomotive  engine  who, 
before  crossing  any  traveled  public  way,  omits  to  cause  a  bell 
to  ring  or  steam  whistle  to  sound  at  the  distance  of  at  least 
eighty  rods  from  the  crossing,  and  up  to  it,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February   14,   1872. 


§391.  INTOXICATION  OF  ENGINEERS,  CONDUCT- 
ORS, OR  DRIVERS  OF     LOCOMOTIVES     OR     CARS. 

Every  person  who  is  intoxicated  while  in  charge  of  a  locomo- 
tive engine,  or  while  acting  as  conducter  or  driver  upon  any 
railroad  train  or  car,  whether  propelled  by  steam  or  drawn 
by  horses,  or  while  acting  as  train  dispatcher  or  as  telegraph 
operator,  receiving  or  transmitting  dispatches  in  relation  to 
the  movement  of  trains,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872;  amended  April  1,  1872, 
so  as  to  read  as  above;  act  on  file  in  office  of  Secretary  of 
State,    but   not   published    in    statutes. 


§392.  PLACING  PASSENGER  CARS  IN  FRONT  OF 
FREIGHT  CARS.  Every  person  who,  in  making  up  or 
running  railroad  trains,  places  or  runs,  or  causes  to  be  placed 
or  run,  any  freight  car  in  the  rear  of  passenger  cars,  is 
guilty  of  a  misdemeanor,  and  if  loss  of  life  or  limb  results 
from  such  placing  or  running,  is  guilty  of  felony.     The  term 
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"freight    car,'"    as    used    in   this    section,    does    not    include    a 
baggage,   express,   or  mail   car. 

History:  Enacted  February  14,  1S72;  amended  April  1,  1872, 
so  as  to  read  as  above;  act  on  file  in  office  of  Secretary  of 
State,    but    not   publislied    in    statutes. 

§393.  VIOLATION  OF  DUTY  BY  EMPLOYEES  OF 
RAILROAD  COMPANIES.  Every  engineer,  conductor, 
brakeman,  switchtender,  or  other  officer,  agent,  or  servant 
of  any  railroad  company,  who  is  guilty  of  any  wilful  viola- 
tion or  omission  of  his  duty  as  such  officer,  agent,  or  serv- 
ant, whereby  human  life  or  safety  is  endangered,  the  punish- 
ment of  which  is  not  otherwise  prescribed,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February    14,   1872. 

§394.  EXPOSING  PERSON  INFECTED  WITH  ANY 
CONTAGIOUS  DISEASE  IN  A  PUBLIC  PLACE.  Ev- 
ery person  who  wilfully  exposes  himself  or  another  afflicted 
with  any  contagious  or  infectious  disease,  in  any  public  place 
or  thoroughfare,  except  in  his  necessary  removal  in  a  man- 
ner the  least  dangerous  to  the  public  health,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February    14,    1872. 

§  395.  FRAUDS  PRACTISED  TO  AFFECT  THE  MAR- 
KET PRICE.  Every  person  who  wilfully  makes  or  pub- 
lishes any  false  statement,  spreads  any  false  rumor,  or  em- 
ploys any  other  false  or  fraudulent  means  or  device,  with  in- 
tent to  afifect  the  market  price  of  any  kind  of  property,  is 
guilty  of  a  misdemeanor. 

History:      Enacted   February   14,   1872. 

§396.  RACING  UPON  HIGHWAYS.  Every  person 
driving   any   conveyance    drawn   by   horses,   upon   any   public 
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road  or  way,  who  causes  or  suffers  his  horses  to  run,  with 
intent  to  pass  another  conveyance,  or  to  prevent  such  other 
from  passing  his  own,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February    14,    1872. 

§397.  SALE  OF  LIQUOR  TO  DRUNKARDS  OR  IN- 
DIANS. Every  person  who  sells  or  furnishes,  or  causes  to 
be  sold  or  furnished,  intoxicating  liquors  to  any  habitual  or 
common  drunkard,  or  to  any  Indian  of  whole  or  mixed 
blood,  or  to  any  person  who  is  commonly  known  to  live 
and  associate  with  Indians,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  15,  Act 
April  22,  1850  (Stats.  1850,  p.  409),  as  amended  April  28,  1855, 
Stats,  and  Amdts.  1855.  p.  179;  amended  March  30.  1874,  Code 
Amdts.  1873-4,  p.  462;  March  9,  1893,  Stats,  and  Amdts.  1893,  p. 
98;  February  25,  1897.  Stats,  and  Amdts.  1897,  p.  29;  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
460,  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March  9,  1903.  Stats,  and  Amdts.  1903,  p.  93; 
amended  May  4,  1915,  Stats,  and  Amdts.  1915,  p.  341.  In  effect 
Aug-ust  S,  1915. 

§397a.  FURNISHING  LIQUORS  TO  PERSONS  AD- 
DICTED TO  THE  INORDINATE  USE  THEREOF  [held 
unconstitutional] . 

HLstory:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitutional,  see 
history,    §  5    ante. 

§397b.  LIQUORS,  SELLING  OF  TO  MINORS.  PER- 
MITTING MINOR  TO  VISIT  SALOONS.  NOT  TO  AP- 
PLY TO  PARENTS.  Every  person  who  sells,  gives  or  de- 
livers to  any  minor  child",  male  or  female,  under  the  age  of 
eighteen  years,  any  intoxicating  drink  in  any  quantity  what- 
soever, or  who,  as  proprietor  or  manager  of  any  saloon  or 
public  house  where  intoxicating  liquors  are  sold,  permits  any 
such  minor  child  under  the  age  of  eighteen  years,  to  visit 
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said  saloon  or  public  house  where  intoxicating  liquors  are 
sold,  shall  be  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
viction thereof,  be  punished  by  a  fine  of  not  more  than  three 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  for 
a  period  not  exceeding  one  hundred  and  fifty  days,  or  by 
both  such  fine  and  imprisonment;  provided,  that  this  sec- 
tion shall  not  apply  to  the  parents  of  such  children,  or  to 
guardians  of  their  wards. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  jAct  March  11,  1891  (Stats,  and  Amdts.  1891, 
p.  91),  Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitutional, 
see  history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and 
Amdts.    1905,   p.    673. 


§397c.  SALE  OF  LIQUORS  BETWEEN  TWO  AND 
SIX  A.  M.  PROHIBITED.  -Every  person  engaged  in  the 
business  of  the  sale  or  disposition  of  intoxicating  liquors, 
who  sells,  gives  or  delivers,  to  any  person  any  intoxicating 
liquor  between  the  hours  of  two  o'clock  a.  m.  and  six  o'clock 
a.  m.  of  the  same  day,  is  guilty  of  a  misdemeanor. 

History:  Enacted  June  13.  1913,  Stats,  and  Amdts.  1913,  p. 
737.      In  efifect  August  10,   1913. 

§398.  SELLING  FIREARMS  AND  AMMUNITION 
TO  INDIANS  [repealed]. 

History:  Enacted  February  14,  1872,  founded  on  Act  March 
24,  1854,  Stats.  1854,  p.  24;  repealed  April  22,  1913,  Stats,  and 
Amdts.   1913,  p.   57.     In  effect  August  10,   1913. 

§399.  DEATH  FROM  MISCHIEVOUS  ANIMALS.  If 
the  owner  of  a  mischievous  animal,  knowing  its  propensities, 
wilfully  suffers  it  to  go  at  large,  or  keeps  it  without  ordi- 
nary care,  and  such  animal,  while  so  at  large,  or  while  not 
kept  with  ordinary  care,  kills  any  human  being  who  has  tak- 
en all  the  precautions  which  the  circumstances  permitted,  or 
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which  a  reasonable  person  would  ordinarily  take  in  the  same 
situation,    [he]   is  guilty  of  a  felony. 

History:      Enacted   Februai'y   14,   1872. 

§400.  EXHIBITING  DEFORMITIES.  Every  person 
exhibiting  the  deformities  of  another,  or  his  own  deformi- 
ties, for  hire,  is  guilty  of  a  misdemeanor;  and  every  person 
w'ho  shall,  by  any  artificial  means,  give  to  any  person  the 
appearance  of  a  deformity,  and  shall  exhibit  such  person  for 
hire,  shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  February  4^  1874,  Code  Amdts.  1873-4,  p. 
462.  Another  section  numbered  §  400  was  passed  at  the  same 
session  of  the  legislature  (Code  Amdts.  1873-4,  p.  433);  amended 
by  legislature  of  1905  and  renumbered  §  401.  Subsequently  an- 
other section  was  passed  April  16,  ISSO,  numbered  §  400  (Code 
Amdts.  1880,  Pen.  C.  pt.,  p.  41);  amended  by  Act  March  10,  1901, 
and   renumbered    §  402. 

§401.  AIDING  IN  SUICIDE.  Every  person  who  delib- 
erately aids  or  advises,  or  encourages  another  to  commit 
suicide,  is  guilty  of  a  felony. 

History:  Enacted  February  4,  1874,  Code  Amdts.  1873-4,  p. 
433,  and  numbered  §  400;  amended  and  renumbered  §  401  March 
22,  1905,  Stats,  and  Amdts.  1905,  p.  770.  The  original  section 
numbered  §  401,  relating  to  the  adulteration  of  candies,  was 
passed  March  16,  1878,  and  is  herein  given  as  §  401a;  another 
section,  numbered  §  401,  was  added  to  Penal  Code  by  Act  April 
16,  1880  (Code  Amdts.  1880,  Pen.  C.  pt.,  p.  41),  relating  to  the 
killing  of  diseased  animals,  now   numbered   §  402c. 

§401a.  CUBIC  FEET  OF  SPACE  IN  ROOMS.  Every 
person  who  owns,  leases,  lets,  or  hires  to  aiiy  person  any 
room  in  any  building,  house,  or  other  structure  within  the 
limits  of  any  incorporated  cit}^  or  city  and  county,  for  the 
purpose  of  a  lodging  or  sleeping  apartment,  which  room  or 
apartment  contains  less  than  five  hundred  cubic  feet  of  space 
in  the  clear  for  each  person  ocupying  such  room  or  apart- 
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402.  Sale  or  Exposure  of  Animals  Having  Glanders  a  Misde- 
meanor. Any  person  who  shall  knowingly  sell,  or  offer  for  sale, 
or  use,  or  expose,  or  who  shall  cause,  or  procure  to  be  sold,  or 
offer  for  sale,  or  used,  or  [exposed,  after  notification  of  Its  con- 
dition from  a  licensed  veterinarian  or  qualified  agent  of  the  state 
department  of  agriculture]  any  horse,  mule  or  other  animal  having 
the  disease  known  as  glanders,  or  farcy,  [as  shown  by  a  reaction 
to  the  mallein  test,  physical  examination,  or  other  test,  or  other 
examination,  recognized  by  the  state  department  of  agriculture; 
or  who  shall  knowingly  sell,  or  offer  for  sale,  or  who  shall  cause, 
or  procure  to  be  sold,  or  offered  for  sale  after  notification  of  Its 
condition  from  a  qualified  agent  of  the  state  department  of  agri- 
culture any  bovine  animal  having  the  disease  known  as  tubercu- 
losis as  shown  by  a  positive  reaction  to  the  tuberculin  test,  physi- 
cal examination,  or  other  test,  or  other  examination,  recognized 
by  the  state  department  of  agriculture,  without  having  first  ob- 
tained a  permit  In  writing  from  the  state  department  of  agricul- 
ture, or  Its  agent;]  or  who  shall  bring,  or  cause  to  be  brought,  or 
aid  in  bringing  into  this  state  any  sheep,  hog,  horse  or  cattle,  or 
any  domestic  animal,  knowing  the  same  to  be  infected  with  any 
[contagious  disease,]  shall  be  guilty  of  a  misdemeanor.  (In  effect 
90  days  from  and  after  April  29,  1921.     Stats.  1921,   Chap.   178.) 

Penal  Code,  1921. 


Tit.X.]  ANIMALS  WITH  GLANDERS.  §§  402-4021) 

ment,  and  every  person  found  sleeping  or  lodging  in,  or  who 
hires  or  uses  for  the  purpose  of  sleeping  or  lodging  in  anj' 
room  or  apartment  which  contains  less  than  five  hundred 
cubic  feet  of  space  in  the  clear  for  each  person,  so  occupy- 
ing such  room  or  apartment,  is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  461,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  22,  1905,  Stats,  and  Amdts. 
1905,    p.    770. 

§402.     SALE  OR  EXPOSURE  OF  ANIMALS  HAVING 
GLANDERS,  A  MISDEMEANOR.     Any  person  who  shall 
knowingly  sell,  or  offer  for  sale,   or  use,  or  expose,  or  who 
shall  cause  or  procure  to  be  sold  or  offered  for  sale,  or  used, 
or  expose,  any  horse,  mule,  or  other  animal  having  the  dis- 
ease  known    as    glanders    or   farcy,   or   who   shall   bring,    or 
,   cause  to  be  brought,  or  aid  in  bringing  into  this  state  any 
I   sheep,  hog,  horse,  or  cattle,  or  any  domestic  animal,  know- 
'  ing  the  same  to  be  aflfected  with  any  contagious  or  infectious 
disease,  shall  be  guilty  of  a  misdemeanor. 

History:  Enacted  April  16,  1880,  Code  Amdts.  1880  (Pen.  C.  pt., 
p.  41),  and  numbered  by  the  legislature  §400;  amended  March 
10,  1891,  and  renumbered  §  402,  Stats,  and  Amdts.  1891,  pp. 
26,    27. 

§402a.  ADULTERATION  OF  CANDIES.  Every  per- 
son who  adulterates  candy  by  using  in  its  manufacture  terra  ' 
alba  or  other  deleterious  substances,  or  who  sells  or  keeps 
for  sale  any  candy  or  candies  adulterated  with  terra  alba, 
or  any  other  deleterious  substance,  knowing  the  same  to  be 
adulterated,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  16,  1878,  and  numbered  §401,  Code 
Amdts.  1877-S,  p.  IIG;  amended  Act  March  22,  1905,  and  re- 
numbered  §  402a,   Stats,   and  Amdts.    1905,  p.   771. 

§402b.  DISEASED  ANIMAL  TO  BE  KILLED.  Every 
animal  lui\'ing  glanders  or  farcy  shall  at  once  be  deprived  of 
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'  the  owner  or  person  having  charge  thereof,  upon  dis- 
Y  or  knowledge  of  its  condition;  and  any  such  owner 
son  omitting  or  refusing  to  comply  with  the  provisions 
s  section  shall  be  guiltj-  of  a  misdemeanor. 

tory:  Enacted  April  16,  18S0,  and  numbered  §  401,  Codt- 
5.  1880  (Pen.  C.  pt.,  p.  41);  amended  March  10,  1891,  and  re- 
sred  §  402 1^,  Stats,  and  Amdts.  1891,  p.  27;  amended  March 
05,  and  renumbered  §  402b,  Stats,  and  Amdts.   1905,  p.   771. 

I2c.     CONSTRUCTION    OF    UNSAFE    SCAFFOLD- 
LADDERS,   ETC.     Any  person    or    corporation    ei 
ng  or  directing  another  to  do  or  perform  any  labor     . 
onstruction,   alteration,   repairing,   painting  or   cleanii 
y  house,  building  or  structure  within    this    state,    wb 
ingly  or  negligently  furnishes  or  erects  or  causes  to  t 
shed  or  erected  for  the  performance  of  such  labor,  ui 
or  improper  scaffolding,  slings,  hangers,  blocks,  pulley 
,    braces,    ladders,    irons,    ropes    or    other    mechanics 
ivances,   or  who  hinders   or   obstructs    any    officer    al 
ting  to  inspect  the  same  under  the  provisions  of  sectio; 
Ive"   of  "an  act    [to  amend  an   act  entitled  'An  act]    t< 
dish  and  support  a  bureau  of  labor  statistics  [,]  approvec 
;h  3,   1882,'  approved  February  20,   1901[,]"  or  who   de- 
's,  defaces,   or  removes  any  notice    posted    thereon    b\ 
officer,  or  permits  the  use  thereof,  after  the  same  has 
declared   unsafe   by   such   officer,   contrary   to   the   pro- 
ns  of  said  section  "twelve"  of  said  act,  shall  be  guilty  of 
sdemeanor. 

story:  Enacted  March  19,  1903,  and  numbered  §402%, 
and  Amdts.  1903,  pp.  216,  217;  amended  March  22,  1905, 
renumbered  §  402c,  Stats,  and  Amdts.  1905,  p.  771;  amended 
h    13,    1909,    Stats,    and   Amdts.    1909,   p.    337. 

02d.     ANIMALS  AFFECTED  WITH  CONTAGIOUS 
[eases  to  be  kept  within  INCLOSURE.     Any 

on   owning  or  having  possession   or  control  of  any  ani- 
affected   by   any   contagious   or   infectious   disease,   who 
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•102c.  Unsafe  Scaffolding,  Ladders,  etc.  Any  persron  or  cor- 
poration employing  or  directing  another  to  do  or  perform  any 
labor  in  the  construction,  alteration,  repairing,  painting  or  clean- 
ing of  any  house,  building  or  structure  within  this  state,  who 
knowingly  or  negligently  furnishes  or  erects,  or  causes  to  be 
furnished  or  erected  for  the  performance  of  such  labor,  unsafe  or 
improper  scaffolding,  slings,  hammers,  blocks,  pulleys,  stays, 
braces,  ladders,  irons,  ropes  or  other  mechanical  contrivances,  or 
who  hinders  or  obstructs  any  officer  [or  inspector,  of  the  Indus- 
trial accident  commission]  attempting  to  inspect  the  same  under 
the  provisions  of  [any  statute  of  the  State  of  California  or  safety- 
order  of  tlie  industrial  accident  commission,]  or  who  destroys  [or] 
defaces,  or  removes  any  notice  posted  thereon  by  any  such  officer 
[or  Inspector,]  or  permits  the  use  thereof,  after  the  same  has  been 
declared  unsafe  by  such  officer  [or  inspector,]  contrary  to  the 
provisions  of  said  [acts  or  orders,]  shall  be  guilty  of  a  misde- 
meanor. (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921,  Chap.  55.)  Penal   Code,  1921. 
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fails  to  keep  the  same  within  an  inclosure,  or  herd  the  same 
in  some  place  where  it  is  secure  from  contact  with  other  ani- 
mals of  like  kind  not  so  affected,  or  who  suffers  such  in- 
fected animal  to  be  driven  on  the  public  highway  or  to  range 
where  it  is  likely  to  come  in  contact  with  other  animals  not 
so  affected,  is  guilty  of  a  misdemeanor,  and  punishable  by 
a  fine  of  not  more  than  five  hundred  dollars  for  each  of- 
fense. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
and  numbered  §  402c,  Stats,  and  Amdts.  1900-1,  p.  461,  act  held 
unconstitutional,  see  history,  §  5  ante;  re-enacted  March  22, 
1905,    and    renumbered    §  402d,    Stats,    and    Amdts.    1905,    pp.    771, 

772. 


§402e.  ANIMALS  AFFLICTED  WITH  CERTAIN 
DISEASES.  VETERINARY  PRACTITIONER  TO  RE- 
PORT. PENALTY.  Any  practitioner  of  veterinary  medi- 
cine in  the  State  of  California  who  shall,  upon  gaining  in- 
formation thereof,  fail  to  immediately  report  in  writing  to 
the  state  veterinarian  the  location,  description,  and  name 
and  address  of  the  owner  or  person  in  charge,  if  known,  of 
any  animal  or  animals  affected  with  any  one  of  the  following 
diseases:  glanders,  anthrax,  blackleg,  hog  cholera,  swine 
plague,  verminous  bronchitis,  sheep  scab,  mycotic  lymphan- 
gitis, apthous  fever,  or  Texas  fever,  shall  be  deemed  guilty 
of  a  misdemeanor. 

History:  Enacted  March  19,  1909.  Stats,  and  Amdts.  1909,  p. 
451.  Another  §  492e  was  enacted  April  22,  1909,  given  herein 
as    §  402e[2]. 

§402e[2].  PUBLIC  LAUNDRY.  RECEIVING  LINEN, 
ETC.,  FROM  HOSPITALS,  ETC.,  WHERE  CONTAGI- 
OUS DISEASES  ARE  TREATED.     A  MISDEMEANOR. 

Every  person  who  conducts,  within  the  limits  of  any  city  and 
county  or  city  or  town  or  village,  a  public  laundry  who  shall 
receive  any  linen  or  clothing  or  bedding  or  other  articles  for 
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the  purpose  of  cleaning  the  same,  from  any  hospital  or  pest- 
house  or  sanitarium  where  contagious  or  infectious  diseases 
are  treated,  or  from  any  undertaking  establishment  or  pub- 
lic morgue,   or  pesthouse  is   guilty   of  a  misdemeanor. 

History:      Enacted   April    22,    1909,   Stats,    and   Amdts.    1909,   p. 
10<;3.     Another   §  402e  was  enacted  March  19,   1909,   given  above. 
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9.  The  unit  for  a  separate  and  distinct  offense  in  violation  of 
this  act  shall  be  each  and  every  pillow  made,  remade,  renovated, 
sold,  offered  for  sale,  delivered,  consigned,  or  possessed  with  intent 
to  sell,  deliver  or  consign,  contrary  to  the  provisions  hereof. 

10.  Any  person,  firm  or  corporation  violating  any  of  the  pro- 
visions of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  and  not  to  exceed  five  hundred  dollars,  or  by 
imprisonment  for  not  less  than  three  months  and  not  exceeding 
six  months  or  by  both  such  fine  and  imprisonment. 

11.  Any  individual  who  has  reason  to  believe  that  this  act  has 
been  or  is  being  violated  may  institute  proceedings  to  enforce  this 

.  act  and  to  punish  violations  of  its  provisions. 

12.  All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby' 
repealed.  (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921,    Chap.   92.)  Penal    Code,    1921. 
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402f.  [New.]  Pillows  Defined;  Regulating  Making,  Remaking 
and  Sale  Thereof  and  Prescribing  Materials;  Penalty.  1.  The 
term  "pillow"  as  used  in  this  act,  shall  be  construed  to  mean  a 
bag  or  case  of  cloth  filled  or  stuffed  with'  feathers  or  down,  to 
be  used  as  a  rest  or  support  for  the  head  in  reclining  or  sleeping. 

2.  No  person,  firm  or  corporation  shall  use  or  employ  in  the 
making,  remaking  or  renovating  of  any  pillow,  any  second-hand 
material  of  any  kind  unless  any  and  all  of  such  materials  have 
been  thoroughly  sterilized  and  disinfected  by  a  reasonable  process, 
approved  by  the  state  board  of  health. 

3.  No  person,  firm  or  corporation  shall  sell,  offer  or  expose  for 
sale,  barter  or  trade,  or  have  in  possession  with  intent  to  sell, 
deliver  or  consign  any  pillow  made,  remade  or  renovated  in  vio- 
lation  of  any  of  the  provisions  of  this   act. 

4.  No  person,  firm  or  corporation  shall  directly  or  indirectly, 
at  wholesale  or  retail,  or  otherwise  sell,  offer  or  expose  for  sale, 
barter  or  trade,  deliver  or  consign  or  have  in  possession  with 
intent  to  sell,  deliver  or  consign,  any  pillow  that  shall  not  have 
plainly  and  indelibly  stamped  or  printed  upon  the  face  of  a  muslin 
or  linen  tag  not  smaller  than  three  inches  square  securely  sewed 
to  the  covering  thereof,  a  statement  in  the  English  language  set- 
ting forth  the  kind  or  kinds  of  materials  used  in  making  and  fill- 
ing said  pillow,  and  whether  or  not  said  materials  are  in  whole  or 
in  part  second-hand,  and  the  name  and  address  of  the  manufac- 
turer or  vendor  or  both. 

5.  Any  pillow  made  from  any  second-hand  material  shall  have 
stamped  or  printed  upon  aforesaid  tag  attached  thereto,  in  type 
not    smaller   than   twenty-point,    the   worlds    "second-hand." 

6.  For  the  purpose  of  this  act,  only  such  materials  as  shall  not 
have  sustained  a  prior  use  shall  be  called  new,  all  others  must 
be  called  second-hand. 

7.  The  statement  required  under  section  four  of  this  act,  shall 
be  the  following  form: 

Materials  Used   in  Making. 

feathers 

ticking 

Vendor  

Address   

This  article  is  made  in  compliance  with  the  act  of  the 
State  of  California,  approved  the  ....  day  of  

8.  Any  person  who  shall  remove,  deface,  alter,  or  in  any  man- 
ner attempt  same,  or  shall  cause  to  be  removed,  defaced,  or  al- 
tered, any  mark  or  statement  upon  any  such  tag  attached  to  any 
pillow  under  the  provisions  of  this  act  and  any  person,  firm  or 
corporation  who  shall  make  any  false  statement  upon  said  such 
tag  shall  be    guilty  of  a  violation  of  this  act. 


403a.  [New.]  Red  Flag;  Use  of  in  Aid  of  Anarchistic  or 
Seditious  Activities,  Prohibited.  Any  person  who  displays  a  red 
flag,  banner  or  badge  or  any  flag,  badge,  banner,  or  device  of  any 
color  or  form  whatever  in  any  public  place  or  in  any  meeting 
place  or  public  assembly,  or  from  or  on  any  house,  building  or 
window  as  a  sign,  symbol  or  emblem  of  opposition  to  organized 
government  or  as  an  invitation  or  stimulus  to  anarchistic  action 
or  as  an  aid  to  propaganda  that  is  of  a  seditious  character  is 
guilty  of  a  felony.  (In  effect  90  days  from  and  after  April  22,  ]!)!!). 
stats.   1919,  Chap.   101.)  Penal  Code,  1919. 
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TITLE  XL 

OF    CRIMES   AGAINST    THE    PUBLIC    PEACE. 

§  403.  Disturbance  of  public  meetings,  other  than  religious  or 
political. 

§  404.      "Riot"  defined. 

§  405.      Riot,  punishment  of. 

§  406.      "Rout"   defined. 

§  407.     "Unlawful  assembly"   defined. 

§  40S.     Punishment  of  rout  and  unlawful  assembly. 

§  409.  Remaining  present  at  place  of  riot,  etc.,  after  warning 
to    disperse. 

§  410.     Magistrates  neglecting  or  refusing  to  disperse  rioters. 

§  411.  Consequence  of  resisting  process  after  a  county  has 
been  declared  in  a  state  of  insurrection. 

§  412.     Prize-fights  prohibited. 

§41.3.     Persons   present   at   prize-fights,    guilty   of   misdemeanor. 

§  413 1/2. Sparring  exhibitions  on  Memorial  Day,  etc.,  a  misde- 
meanor.     Punishment. 

§  414.     Leaving  the   state  to   engage  in   prize-fights. 

§  414a.  Competency  of  witnesses.  Section  1111  of  Penal  Code 
not   applicable. 

§  41.5.     Disturbing  the  peace. 

§  416.     Refusing    to    disperse    upon    lawful    command. 

§  417.  Exhibiting  deadly  weapon  in  rude,  etc.,  manner,  or  using 
the  same  unlawfully. 

§  418.     Forcible  entry  and  detainer. 

§419.  Returning  to  take  possession  of  lands  after  being  re- 
moved by  legal  proceedings. 

§  420.     Preventing   person    from    entering   upon    public   lands. 

§  421.      Nation.il    guard,    discrimination    against    members    of. 

§403.  DISTURBANCE  OF  PUBLIC  MEETINGS, 
OTHER  THAN  RELIGIOUS  OR  POLITICAL.  Every 
person  who,  without  authority  of  law,  wilfully  disturbs  or 
Ijreaks  up  any  assembly  or  meeting,  not  unlawful  in  its  char- 
acter, other  than  such  as  is  mentioned  in  sections  fifty-nine 
[fifty-eight],  and  three  hundred  and  two,  is  guilty  of  a  mis- 
demeanor. 

IIis<ory:      Enacted   I'^'bruary    14,    1872. 
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§  404.  "RIOT"  DEFINED.  Any  use  of  force  or  violence, 
disturbing  the  public  peace,  or  any  threat  to  use  such  force 
or  violence,  if  accompanied  by  immediate  power  of  execu- 
tion, by  two  or  more  persons  acting  together,  and  without 
authority  of  law,  is  a  riot. 

Hi.story:      Enacted   February   14,   1872. 

§405.  RIOT,  PUNISHMENT  OF.  Every  person  who 
participates  in  any  riot  is  punishable  by  imprisonment  in  the 
county  jail  not  exceeding  two  years,  or  by  fine  not  exceed- 
ing two  thousand  dollars,  or  both. 

History:      Enamed  February   14,   1872. 

§406.  "ROUT"  DEFINED.  Whenever  two  or  more 
persons,  assembled  and  acting  together,  make  any  attempt  or 
advance  toward  the  commission  of  an  act  which  would  be  a 
riot   if  actually"   committed,   such   assembly  is   a  rout. 

History:  Enacted  February  14,  1872,  founded  on  §  116  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  243,  as  amended  April  10,  1S55, 
Stats.    1855,  p.    106. 

§407.  "UNLAWFUL  ASSEMBLY"  DEFINED.  When- 
ever two  or  more  persons  assemble  together  to  do  an  un- 
lawful act,  and  separate  without  doing  or  advancing  toward 
it,  or  do  a  lawful  act  in  a  violent,  boisterous,  or  tumultuous 
manner,  such  assemblj'  is  an  unlawful  assembly. 

History:  Enacted  February  14,  1872,  founded  on  §  115  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  243,  as  amended  April  10,  1855, 
Stats.    1855,   p.    106. 

§408.  PUNISHMENT  OF  ROUT  AND  UNLAWFUL 
ASSEMBLY.  Every  person  who  participates  in  any  rout 
or  unlawful  assembl}'  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  115.  116 
Criminal  Practice  Act,  Stats.   1850,  p.   243,  as  amended  April   10, 

1S55,   Stats.   1855,  p.   106. 
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§  409.  REMAINING  PRESENT  AT  PLACE  OF  RIOT, 
ETC.,  AFTER  WARNING  TO  DISPERSE.  Every  per- 
son remaining  present  at  the  place  of  any  riot,  rout,  or  un- 
lawful assembly,  after  the  same  has  been  lawfully  warned 
to  disperse,  except  public  ofificers  and  persons  assisting  them 
in  attempting  to  disperse  the  same,  is  guilty  of  a  misde- 
meanor. 

History:      Enacted  February   14,   1S72. 


§410.  MAGISTRATES  NEGLECTING  OR  REFUS- 
ING TO  DISPERSE  RIOTERS.  If  a  magistrate  or  officer, 
having  notice  of  an  unlawful  or  riotous  assembly,  mentioned 
in  this  chapter,  neglects  to  proceed  to  the  place  of  assembly, 
or  as  near  thereto  as  he  can  with  safety,  and  to  exercise  the 
authority  with  which  he  is  invested  for  suppressing  the  same 
and  arresting  the  offenders,  he  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  43  Criminal 
Practice  Act,   as   amended   1S51,   Stats.   1851,   p.   216. 


§411.  CONSEQUENCE  OF  RESISTING  PROCESS 
AFTER  A  COUNTY  HAS  BEEN  DECLARED  IN  A 
STATE  OF  INSURRECTION.  A  person  who,  after  the 
publication  of  the  proclamation  authorized  by  section  seven 
hundred  and  thirty-two,  resists  or  aids  in  resisting  the  exe- 
cution of  process  in  any  county  declared  to  be  in  a  state  of 
insurrection,  or  who  aids  or  attempts  the  rescue  or  escape 
of  another  from  lawful  custody  or  confinement,  or  who  re- 
sists or  aids  in  resisting  any  force  ordered  out  by  the  gov- 
ernor to  quell  or  suppress  an  insurrection,  is  punishable  by 
imprisonment  in  the  state  prison   not  less  than  two  years. 

History-:  Enacted  February  14,  1872,  founded  on  §  .50  Criminal 
Praclice  Act,  as  amended  1851,  Stats.  1851,  p.  217. 

I'^ditorial  Note:  Section  732,  referred  to  in  the  above  section, 
was    repealed    by    Act   March    20,    190.'). 
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§  412.  PRIZE-FIGHTS  PROHIBITED.  Any  person,  who 
within  this  state,  engages  in,  or  instigates,  aids,  encourages, 
or  does  any  act  to  further,  a  pugilistic  contest,  or  fight,  or 
ring  or  prize  fight,  or  sparring  or  boxing  exhibition,  taking  or 
to  take  place  either  within  or  without  this  state,  between 
two  or  more  persons,  with  or  without  gloves,  for  any  price, 
reward  or  compensation,  directly  or  indirectly,  or  who  goes 
into  training  preparatory  to  such  pugilistic  contest,  or  fight, 
or  ring  or  prize  fight,  or  sparring  or  boxing  exhibition,  or 
acts  as  aider,  abettor,  backer,  umpire,  referee,  trainer,  sec- 
ond, surgeon,  or  assistant,  at  such  pugilistic  contest,  or  fight, 
or  ring  or  prize  fight,  or  sparring  or  boxing  exhibition,  or 
who  sends  or  publishes  a  challenge  or  acceptance  of  a  chal- 
lenge, or  who  knowingly  carries  or  delivers  such  challenge 
or  acceptance,  or  who  gives  or  takes  or  receives  any  tickets, 
tokens,  prize,  money,  or  thing  of  value,  from  any  person  or 
persons,  for  the  purpose  of  seeing  or  witnessing  any  such 
pugilistic  contest,  or  fight,  or  ring  or  prize  fight,  or  sparring 
or  boxing  exhibition,  or  who,  being  the  owner,  lessee,  agent, 
or  occupant  of  any  vessel,  building,  hotel,  room,  enclosure  or 
ground,  or  any  part  thereof,  whether  for  gain,  hire,  reward 
or  gratuitously  or  otherwise,  permits  the  same  to  be  used  or 
occupied  for  such  a  pugilistic  contest,  or  fight,  or  ring  or 
prize  fight,  or  sparring  or  boxing  exhibition,  or  who  lays, 
makes,  offers  or  accepts,  a  bet  or  bets,  or  wager  or  wagers, 
upon  the  result  or  any  feature  of  any  pugilistic  contest,  or 
fight,  or  ring  or  prize  fight,  or  sparring  or  boxing  exhibition, 
or  acts  as  stakeholder  of  anj-  such  bet  or  bets,  or  wager  or 
wagers,  shall  be  guilty  of  a  misdemeanor,  and  upon  convic- 
tion thereof,  shall  be  fined  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars  and  be  imprisoned  in  the 
county  jail  not  less  than  thirty  daj's  nor  exceeding  one  year; 
provided,  however,  that  amateur  boxing  exhibitions  may  be 
held  within  this  state,  of  a  limited  number  of  rounds,  not 
exceeding  four  of  the  duration  of  three  minutes  each;  the 
interval  between   each   round  shall  be  one    minute,    and    the 
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contestants  weighing  one  hundred  and  forty-five  pounds  or 
over  shall  wear  gloves  of  not  less  than  eight  ounces  each  in 
weight,  and  contestants  weighing  under  one  hundred  and 
forty-five  pounds  may  wear  gloves  of  not  less  than  six 
ounces  each  in  weight.  All  gloves  used  by  contestants  in 
such  amateur  boxing  exhibitions  shall  be  so  constructed,  as 
that  the  soft  padding  between  the  outside  coverings  shall  be 
evenly  distributed  over  the  back  of  said  gloves  and  cover  the 
knuckles  and  back  of  the  hands.  And  no  bandages  of  any 
kind  shall  be  used  on  the  hands  or  arms  of  the  contestants. 
For  the  purpose  of  this  statute  an  amateur  boxing  exhibition 
shall  be  and  is  hereby  defined  as  one  in  which  no  contestant 
has  received  or  shall  receive  in  any  form,  directly  or  indi- 
rectly, any  money,  prize,  reward  or  compensation  either  for 
the  expenses  of  training  for  such  contest  or  for  taking  part 
therein,  except  as  herein  expressly  provided.  Nor  shall  any 
person  appear  as  contestant  in  such  amateur  exhibition  who 
prior  thereto  has  received  any  compensation  or  reward  in 
any  form  for  displaying,  exercising  or  giving  any  example  of 
his  skill  in  or  knowledge  of  athletic  exercises,  or  for  ren- 
dering services  of  any  kind  to  any  athletic  organization  or 
to  any  person  or  persons  as  trainer,  coach,  instructor  or 
otherwise,  or  who  shall  have  been  employed  in  any  manner 
professionally  by  reason  of  his  athletic  skill  or  knowledge; 
provided,  however,  that  a  medal  or  trophy  may  be  awarded 
to  each  contestant  in  such  amateur  boxing  exhibitions,  not 
to  exceed  in  value  the  sum  of  thirty-five  dollars  each,  which 
such  medal  or  trophy  must  have  engraved  thereon  the  name 
of  the  winner  and  the  date  of  the  event;  but  no  portion  of 
any  admission  fee  or  fees  charged  or  received  for  any  ama- 
teur boxing  exhibition  shall  be  paid  or  given  to  any  con- 
testant in  such  amateur  boxing  exhibition,  eitlier  directly  or 
indirectly,  nor  shall  any  gift  be  given  to  or  received  by  such 
contestants  for  participating  in  such  boxing  exhibition,  ex- 
cept said  medal  or  trophy.  At  every  amateur  boxing  exhibi- 
tion held  in  this  state  and  permitted  l)y  this  section  of  the 
Penal    Code,  any   sherifif,   constable,    marshal,    policeman     or 
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Other  peace  officer  of  the  city,  county  or  other  political  sub- 
division, where  such  exhibition  is  being  held,  shall  have  the 
right  to,  and  it  is  hereby  declared  to  be  his  duty  to  stop  such 
exhibition,  whenever  it  shall  appear  to  him  that  the  con- 
testants are  so  unevenly  matched  or  for  any  other  reason, 
the  said  contestants  have  been,  or  either  of  them,  has  been 
seriously  injured  or  there  is  danger  that  said  contestants,  or 
either  of  them,  will  be  seriously  injured  if  such  contest  con- 
tinues, and  he  may  call  to  his  assistance  in  enforcing  his  or- 
der to  stop  said  exhibition,  as  many  peace  officers  or  male 
citizens  of  the  state  as  may  be  necessary  for  that  purpose. 
Provided,  further,  that  any  contestant  who  shall  continue  to 
participate  in  such  exhibition  after  an  order  to  stop  such 
exhibition  shall  have  been  given  by  such  peace  officer,  or  who 
shall  violate  any  of  the  regulations  herein  prescribed,  for 
governing  amateur  boxing  exhibitions,  shall  be  deemed  guilty 
of  violating  this  section  of  the  Penal  Code  and  subject  to 
the  punishment  herein  provided. 

Nothing  in  this  section  contained  shall  be  construed  to 
prevent  any  county,  city  and  county,  or  incorporated  city  or 
town  from  prohibiting,  by  ordinance,  the  holding  or  con- 
ducting of  any  boxing  exhibition,  or  any  person  from  engag- 
ing in  any  such  boxing  exhibition  therein. 

[Repealing  clause.]     See,  post,  §  414a. 

History:  Enacted  February  14,  1872,  founded  on  §  44  Criminal 
Practice  Act,  Stats.  1850,  p.  233;  amended  March  20,  1899,  Stats, 
and  Amdts.  1899,  p.  153;  March  25.  1903,  Stats,  and  Amdts.  1903, 
p.  409;  by  initiative  election  November  3,  1914,  Stats,  and 
Amdts.   1915,  p.   1930.      In   effect  December  19,   1914. 

§413.  PERSONS  PRESENT  AT  PRIZE-FIGHTS, 
GUILTY  OF  MISDEMEANOR.  Every  person  wilfully 
present  as  spectator  at  any  fight  or  contention  prohibited  in 
the  preceding  section,  is  guilty  of  a  misdemeanor. 

[Information  and  procedure.]  An  information  may  be 
laid  before  any  of  the  magistrates  mentioned  in  section  eight 

222 


Tit. XL]  PRIZE-FIGHTS,   PRESENCE    AT.  §  413 

hundred  and  eight  of  this  code,  that  a  person  has  taken  steps 
toward  promoting  or  participating  in  a  contemplated  pugilis- 
tic contest,  or  fight,  or  ring  or  prize  fight,  or  sparring  or 
boxing  exhibition,  prohibited  under  the  provision  of  section 
four  hundred  and  twelve  of  this  code,  or  is  about  to  commit 
an  offense  under  said  section  four  hundred  and  twelve. 
When  said  information  is  laid  before  said  magistrate,  he 
must  examine,  on  oath,  the  informer,  and  any  witness  or 
witnesses  he  may  produce,  and  must  take  their  depositions 
in  writing  and  cause  them  to  be  subscribed  by  the  parties 
making  them.  If  it  appears  from  the  deposition  that  there  is 
just  reason  to  fear  the  commission  of  the  ofifense  contem- 
plated by  the  person  so  informed  against,  the  magistrate 
must  issue  a  warrant  directed  generally  to  the  sheriff  of  the 
county,  or  any  constable,  marshal,  or  policeman  in  the  state, 
reciting  the  substance  of  the  information  and  commanding 
the  officer  forthwith  to  arrest  the  person  informed  against 
and  bring  him  before  the  magistrate.  When  the  person  in- 
formed against  is  brought  before  the  magistrate,  if  the 
charge  be  controverted,  the  magistrate  must  take  testimony 
in  relation  thereto.  The  evidence  must  be  reduceji  'to  writ- 
ing and  subscribed  by  the  witnesses.  If  it  appears  there  is 
no  just  reason  to  fear  the  commission  of  the  offense  alleged 
to  have  been  contemplated,  the  person  complained  against 
must  be  discharged.  If,  however,  there  is  just  reason  to  fear 
the  commission  of  the  offense,  the  person  complained  of 
must  be  required  to  enter  into  an  undertaking  in  such  sum, 
not  less  than  three  thousand  dollars,  as  the  magistrate  may 
direct,  with  one  or  more  sufficient  sureties,  conditioned  that 
such  person  will  not,  for  a  period  of  one  year  thereafter, 
commit  any  such  contemplated  oflFense. 

[Repealing  Clause.]     See,  post,  §414a. 

History:  Enacted  February  14,  1872,  founded  on  §  44  Criminal 
Practice  Act,  Stats.  IS.'iO,  p.  233,  as  amended  May  1,  1851,  Stats. 
1851,  p.  216;  amended  by  initiative  election  November  3,  1914, 
Stats,  and  Amdts.   1915,  p.   1931.     In  effect  December  19,   1914. 
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§413H-  SPARRING  EXHIBITIONS  ON  MEMORIAL 
DAY,  ETC.,  A  MISDEMEANOR.     PUNISHMENT.      Any 

person  or  persons  holding,  or  conducting,  or  participating  in, 
or  present  as  a  spectator,  at  any  boxing  exhibition  held  on 
Memorial  Day,  May  30,  or  on  Sundays,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  dollars  or  by  im- 
prisonment in  the  county  jail  not  exceeding  six  months,  or 
by  both  such  fine  and  imprisonment. 

[Repealing  clause.]     See,  post,  §  414a. 

History:  Enactment  approved  April  19,  1909.  Stats,  and 
Amdts.  1909,  p.  987;  amended  by  initiative  election  November 
3,  1914,  Stats,  and  Amdts.  1915,  p.  1932.  In  effect  December  19, 
1914. 


§414.  LEAVING  THE  STATE  TO  ENGAGE  IN 
PRIZE-FIGHTS.  Every  person  who  leaves  this  state  with 
intent  to  evade  any  of  the  provisions  of  the  last  two  sec- 
tions, and  to  commit  any  act  out  of  this  state  such  as  is  pro- 
hibited by  them,  and  who  does  any  act  which  would  be  pun- 
ishable under  these  provisions  if  committed  within  this 
state,  is  punishable  in  the  same  manner  as  he  would  have 
been  in  case  such  act  had  been  committed  within  this  state. 

History:      Enacted  February   14,   1872. 


§414a.  COMPETENCY  OF  WITNESSES.  SECTION 
.1111  PENAL  CODE  NOT  APPLICABLE.  No  person, 
otherwise  competent  as  a  witness,  is  disqualified  from  testif}'- 
ing  as  such,  concerning  any  offense  under  this  act.  on  the 
ground  that  such  testimony  may  incriminate  himself,  but  no 
prosecution  can  afterwards  be  had  against  him  for  any  of- 
fense concerning  which  he  testified.  The  provisions  of  sec- 
tion 1111  of  the  Penal  Code  of  this  state  are  not  applicable 
to  any  prosecutions  brought  under  the  provisions  of  this  act. 
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[Repealing  clause.]     Section  5.  All  laws  and  parts  of  laws 
inconsistent  with  this  act  are  hereby  repealed. 

History:       Enacted    bj'    initiative    election    November    3,    1914, 
Stats,  and  Amdts.   1915.  p.   1932.     In  effect  December  19,  1914. 


§  415.  DISTURBING  THE  PEACE.  Every  person  who 
maliciously  and  wilfully  disturbs  the  peace  or  quiet  of  any 
neighborhood  or  person,  by  loud  or  unusual  noise,  or  by 
tumultuous  or  offensive  conduct,  or  threatening,  traducing, 
quarreling,  challenging  to  fight,  or  fighting,  or  who,  on  the 
public  streets  of  any  unincorporated  town,  or  upon  the  pub- 
lic highways  in  such  unincorporated  town,  run  any  horse- 
race, either  for  a  wager  or  for  amusement,  or  fire  any  gun  or 
pistol  in  such  unincorporated  town,  or  use  any  vulgar,  pro- 
fane, or  indecent  language  within  the  presence  or  hearing  of 
women  or  children,  in  a  loud  and  boisterous  manner,  is 
guilty  of  a  misdemeanor,  and  upon  conviction  by  any  court 
of  competent  jurisdiction  shall  be  punished  by  fine  not  ex- 
ceeding two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  ninety  days,  or  by  both  fine 
and   imprisonment,  or  either,   at  the  discretion  of  the  court. 

Hititory:  Enacted  February  14,  1S72,  founded  on  §  112  Crimi- 
nal Practice  Act,  Stats.  1850,  p.  243;  amended  March  20,  1878, 
Code   Amdts.    1S77-8,   p.    117. 

Xote:  The  head-line  to  this  section,  as  originally  enacted, 
and  as  it  properly  stood  until  the  time  of  the  amendment  above 
referred  to,  contained  the  additional  words,  "in  the  night-time." 
These  words  are  omitted  because  inapplicable  since  the  amend- 
ment of  the  section.  Section  112  of  "Act  concerning  Crimes  and 
Punishments,"  enacted  April  16,  1850  (Stats.  1850,  p.  660),  on 
which  the  original  section  was  founded,  limited  such  offenses 
to' acts  in  the  night-time.  The  object  of  the  amendment  was  to 
include  in  the  crime  denounced  acts  committed  in  the  daytime, 
as  well  as  in  the  night-time. 

§416.  REFUSING  TO  DISPERSE  UPON  LAWFUL 
COMMAND.     If  two  or  more  persons  assemble  for  the  pur- 
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pose  of  disturbing  the  public  peace,  or  committing  any  un- 
lawful act,  and  do  not  disperse  on  being  desired  or  com- 
manded so  to  do  by  a  public  officer,  the  persons  so  offending 
are  severally  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  113  Crimi- 
nal  Practice  Act,   Stats.   1850,  p.   243. 

§417.  EXHIBITING  DEADLY  WEAPON  IN  RUDE, 
ETC.,  MANNER,  OR  USING  THE  SAME  UNLAWFUL- 
LY. Every  person  who,  not  in  necessary  self-defense,  in  the 
presence  of  two  or  more  persons,  draws  or  exhibits  any 
deadly  weapon  in  a  rude,  angrj'.  and  threatening  manner,  or 
who,  in  any  manner,  unlawfullj'  uses  the  same,  in  any  fight 
or   quarrel,  is  guilt}-  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  May 
.5,   1855,  Stats.   1855,  p.   268. 

§418.  FORCIBLE  ENTRY  AND  DETAINER.  Every 
person  using  or  procuring,  encouraging  or  assisting  another 
to  use,  any  force  or  violence  in  entering  upon  or  detaining 
any  lands  or  other  possessions  of  another,  except  in  the 
cases  and  in  the  manner  allowed  by  law,  is  guilty  of  a  mis- 
demeanor. 

History:      Enacted   February    14,    1872. 

§419.  RETURNING  TO  TAKE  POSSESSION  OF 
LANDS  AFTER  BEING  REMOVED  BY  LEGAL  PRO- 
CEEDINGS. Every  person  who  has  been  removed  from 
any  lands  by  process  of  law,  or  who  has  removed  from  any 
lands  pursuant  to  the  lawful  adjudication  or  direction  of  any 
court,  tribunal,  or  officer,  and  who  afterwards  imlawfully 
returns  to  settle,  reside  upon,  or  take  possession  of  such 
lands,   is  guilty  of  a   misdemeanor. 

History:      Enacted   February   14,    1872. 

226 


Tit. XL]  PUBLIC   LANDS,   ENTRANCE   ON.  §§420,421 

§420.  PREVENTING  PERSON  FROM  ENTERING 
UPON  PUBLIC  LANDS.  Every  person  who  unlawfully 
prevents,  hinders,  or  obstructs  any  person  from  peaceably 
entering  upon  or  establishing  a  settlement  or  residence  on 
any  tract  of  public  land  of  the  United  States  within  the 
state  of  California,  subject  to  settlement  or  entry  under 
any  of  the  public  land  laws  of  the  United  States;  or  who 
unlawfully  hinders,  prevents,  or  obstructs  free  passage  over 
or  through  the  public  lands  of  the  United  States  within  the 
state  of  California,  for  the  purpose  of  entry,  settlement,  or 
residence,  as  aforesaid,  is  guilty  of  a  misdemeanor. 

History:  Enacted  January  19,  1878,  Code  Amdts.  1877-8,  p. 
117;  amended  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  462,  act  held  unconstitutional,  see  history, 
§  5  ante;  amendment  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  190.5,  pp.  675,  676. 

§421.  NATIONAL  GUARD,  DISCRIMINATION 
AGAINST  MEMBERS  OF.  No  association  or  corporation 
shall  by  any  constitution,  rule,  by-law,  resolution,  vote  or 
regulation,  discriminate  against  any  member  of  the  national 
guard  of  California  because  of  his  membership  therein.  Any 
person  who  wilfully  aids  in  enforcing  any  such  constitution, 
rule,  by-law,  resolution,  vote  or  regulation  against  any  mem- 
l)er  of  said  national  guard  of  California,  is  guilty  of  a  mis- 
demeanor. 

HiHtory:  Knacted  March  IS,  MIO.',,  Stat.s.  and  Amrtt.s.  1905, 
p.    190. 
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TITLE  XII. 

OF    CRIMES   AGAINST    THE    REVENUE    AND    PROPERTY    OF 
THIS  STATE. 

§  424.  Public  officers.  Embezzlement  and  falsification  of  ac- 
counts by. 

§  425.     Officers    neglecting    to   pay   over   public    moneys. 

§  426.      "Public   moneys,"    as   used   in   preceding   section,   defined. 

§  427.  Failure  to  pay  over  fines  and  forfeitures  received,  a  mis- 
demeanor. 

§  428.     Obstructing  officer   in   collecting  revenue. 

§  429.  Refusing  to  give  assessor  list  of  property,  or  giving 
false   name. 

§  430.  Making  false  statements,  not  under  oath,  in  reference 
to  taxes. 

§  431.  Delivering  receipts  for  poll  taxes,  other  than  prescribed 
by  law,  or  collecting  poll  taxes,  etc.,  without  giving 
the  receipt  prescribed  by  law. 

§  432.  Having  blank  receipts  for  licenses,  etc.,  other  than  those 
prescribed  by  law. 

§  433.      [Repealed.] 

§  434.     Refusing   to    give    name    of   persons   in    employment,    etc. 

§  435.     Carrying  on   business   without  license. 

§  436.     Unlawfully  acting  as   auctioneer. 

§  437.      [Repealed.] 

§  438.      [Repealed.] 

§  439.  Effecting  insurance  on  account  of  foreign  companies 
that  have   not   complied   with   the   laws   of  this   state. 

§  440.  Officer  charged  with  collection,  etc.,  of  revenue,  refusing 
to  permit  inspection  of  his  books. 

§  441.  Board  of  examiners,  controller,  and  treasurer  neglecting 
certain  duties. 

§  442.     Unlawful   conversion    of   military   property. 

§  442i4."Wearing  uniform  United  States  army,  etc.,  except  by 
certain    persons,   forbidden. 

§  443.     Selling   state    arms,   etc.    [repealed]. 

§424.  PUBLIC  OFFICERS.  EMBEZZLEMENT  AND 
FALSIFICATION  OF  ACCOUNTS  BY.  Each  officer  of 
this   state,   or   of   any   county,   city,   town,   or   district   of   this 
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state,  and  every  other  person  charged  with  the  receipt,  safe- 
keeping, transfer,  or  disbursement  of  public  moneys,  who 
either: 

1.  Without  authority  of  law,  appropriates  the  same,  or 
any  portion  thereof,  to  his  own  use,  or  to  the  use  of  another; 
or, 

2.  Loans  the  same  or  any  portion  thereof;  makes  any 
profit  out  of,  or  uses  the  same  for  any  purpose  not  authorized 
liy  law;  or, 

3.  Knowingly  keeps  any  false  account,  or  makes  any  false 
entry  or  erasure  in  any  account  of  or  relating  to  the  same; 
or, 

4.  Fraudulently  alters,  falsifies,  cc>nceals,  destroys,  or  ob 
literates  any  such  account:  or, 

5.  Wilfully  refuses  or  omits  to  pay  over,  on  demand,  any 
public  moneys  in  his  hands,  upon  the  presentation  of  a  draft, 
order,  or  warrant  drawn  upon  such  moneys  by  competent 
authority;   or, 

6.  Wilfully  omits  to  transfer  the  same,  when  such  transfer 
is  required  by  law;  or, 

7.  Wilfully  omits  or  refuses  to  pay  over  to  any  officer  or 
person  authorized  by  law  to  receive  the  same  any  money  re- 
ceived by  him  under  any  duty  imposed  by  law  so  to  pay  over 
the  same; 

Is  punishable  b}'  impriscmmenl  in  tlie  state  prison  for  not 
less  than  one  nor  more  than  ten  years,  and  is  disqualified 
from  holding  any  office  in  this  state. 

History:  Enacted  February  14,  1872,  founded  on  §§66,  67 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  236;  amended  April 
16,  1880  (Pen.  C.  pt.),  p.  39;  Marcli  3,  1905,  Stats,  and  Amdts.  1905, 
pp.  53,  54. 

§425.     OFFICERS     NEGLECTING     TO     PAY     OVER 
'PUBLIC  MONEYS.     Every  officer  charged  with  the  receipt, 
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safe-keeping,  or  disbursement  of  public  moneys,  who  neg- 
lects or  fails  to  keep  and  pay  over  the  same  in  the  manner 
prescribed  by  law,  is  guilty  of  felony. 

History:      Enacted  February    14,    1872. 

§426.  "PUBLIC  MONEYS,"  AS  USED  IN  THE  PRE- 
CEDING SECTION,  DEFINED.  The  phrase  "public  mon- 
eys," as  used  in  the  two  preceding  sections,  includes  all  bonds 
and  evidence  of  indebtedness,  and  all  moneys  belonging  to 
the  state,  or  any  city,  county,  town,  or  district  therein,  and 
all  iTioneys,  bonds,  and  evidences  of  indebtedness  received  or 
held  by  state,  countj',  district,  city,  or  town  officers  in  their 
official   capacity. 

History:      Enacted   February    14,   1S72. 

§427.  FAILURE  TO  PAY  OVER  FINES  AND  FOR- 
FEITURES    RECEIVED,     A     MISDEMEANOR.     If    any 

clerk,  justice  of  the  peace,  sheriff,  or  constable,  who  receives 
any  fine  or  forfeiture,  refuses  or  neglects  to  pay  over  the 
same  according  to  law  and  within  thirty  days  after  the  re- 
ceipt thereof,  he  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  6S0  Crimi- 
nal   Practice   Act,   May    1,    1S51,    Stats.    1851,   p.    2SS. 

§428.  OBSTRUCTING  OFFICER  IN  COLLECTING 
REVENUE.  Every  person  who  wilfully  obstructs  or  hind- 
ers any  public  officer  from  collecting  any  revenue,  taxes,  or 
other  sums  of  money  in  which  the  people  of  this  state  are 
interested,  and  which  such  officer  is  by  law  empowered  to 
collect,  is  guilty  of  a  misdemeanor. 

History:      Enacted    Fel>ruary    14,    1872. 

§  429.  REFUSING  TO  GIVE  ASSESSOR  LIST  OF 
PROPERTY,  OR  GIVING  FALSE  NAME.  Every  person 
wlio  unlawfully  refuses,  upon  demand,  to  give  to  any  coimty 
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assessor  a  list  of  his  property  subject  to  taxation,  or  to  swear 
to  such  list,  or  who  gives  a  false  name  or  fraudulently  re- 
fuses to  give  his  true  name  to  any  assessor,  when  demanded 
by  such  assessor  in  the  discharge  of  his  official  duties,  is 
guilty  of  a   misdemeanor. 

Hi-story:  Enacted  February  14,  1872,  founded  on  §§  17,  18 
Act   May    17,    1861,    Stats.    1861,   p.    424. 

§  430.  MAKING  FALSE  STATEMENTS,  NOT  UNDER 
OATH,  IN  REFERENCE  TO  TAXES.  Every  person  who, 
in  making  any  statement,  not  upon  oath,  oral  or  written, 
which  is  required  or  authorized  by  law  to  be  made,  as  the 
basis  of  imposing  any  tax  or  assessment,  or  of  an  application 
to  reduce  any  tax  or  assessment,  wilfully  states  anything 
which  he  knows  to  be  false,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  17.  18,  68 
Act  May  17,   1861,  Stats.   1861,  pp.    424,   446. 

§431.  DELIVERING  RECEIPTS  FOR  POLL  TAXES, 
OTHER  THAN  PRESCRIBED  BY  LAW,  OR  COLLECT- 
ING POLL  TAXES,  ETC.,  WITHOUT  GIVING  THE 
RECEIPT  PRESCRIBED  BY  LAW.  Every  person  who 
uses  or  gives  any  receipt,  except  that  prescribed  by  law,  as 
evidence  of  the  payment  of  any  poll  tax,  road  tax,  or  license 
of  any  kind,  or  who  receives  payment  of  such  tax  or  license 
without  delivering  the  receipt  prescribed  by  law,  or  who  in- 
serts the  name  of  more  than  one  person  therein,  is  guilty  of 
a  misdemeanor. 

History:  Enacted  February  14,  1872.  founded  on  §  9.j  Act  May 
17.    1861,    Stats.    1861,    p.    449. 

§432.  HAVING  BLANK  RECEIPTS  FOR  LICENSES, 
ETC.,  OTHER  THAN  THOSE  PRESCRIBED  BY  LAW. 

Every  person  who  has  in  his  possession,  with  intent  to  cir- 
culate  or   sell,   any   blank   licenses   or  poll-tax   receipts   other 
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than    those    furnished   by    the    controller   of   state    or   county 
auditor,  is   guilty  of  felony. 

History:  Enacted  February  14,  1872,  founded  on  Act  May 
17,    1S61,   Stats.    1861,  p.    419. 

§  433.  [REPEALED  by  an  act  entitled  "An  act  to  amend 
and  in  relation  to  the  Political,  Civil  and  Penal  Codes,  and 
the  Code  of  Civil  Procedure,"  approved  April  first,  eighteen 
hundred  and  seventy-two,  now  on  file  in  the  office  of  the 
secretary  of  state.] 

HLstory:  Enacted  February  14,  1872,  was  subsequently  re- 
pealed by  Act  April  1,  1872,  in  consequence  of  amendments  to 
the  Federal  constitution  superseding  or  overriding  the  foreign 
miner's  tax  of  this  state. 

§  434.  REFUSING  TO  GIVE  NAME  OF  PERSONS  IN 
EMPLOYMENT,  ETC.  Every  person  who,  when  requested 
by  the  collector  of  taxes  or  licenses,  refuses  to  give  to  such 
collector  the  name  and  residence  of  each  man  in  his  em- 
ployment, or  to  give  such  collector  access  to  the  building  or 
place  where  such  men  are  employed,  is  guilty  of  a  misde- 
meanor. 

History:     Enacted  February   14,   1S72. 

§435.  CARRYING  ON  BUSINESS  WITHOUT  LI- 
CENSE. Every  person  who  commences  or  carries  on  any 
business,  trade,  profession,  or  calling,  for  the  transaction  or 
carrying  on  of  which  a  license  is  required  by  any  law  of  this 
state,  without  taking  out  or  procuring  the  license  prescribed 
b}-  such  law,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  77  Act 
May  17,  1861,  Stats.  1861,  p.  443,  and  §  82  of  the  same  Act,  as 
amended  April   27,   1863,   Stats.    1863,   p.    732. 

§436.     UNLAWFULLY    ACTING    AS    AUCTIONEER 

Every  person  who  acts  as  an  auctioneer  in  violation  of  the 
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laws    of   this    state    relating   to    auctions    and    auctioneers,    is 
guilty  of  a  misdemeanor. 

History:      Enacted  February   14,   1812. 

§  437.  [REPEALED  by  act  of  April  first,  eighteen  hun- 
dred and  seventy-two.  Cited  in  note  in  lieu  of  section  433 
ante.] 

History:  Enacted  February  14,  1872.  As  to  reason  of  repeal, 
see  history,  §  433  ante. 

§438.  [REPEALED  by  act  o^  April  first,  eighteen  hun- 
dred and  seventy-two.     See  note  in  lieu  of  §  433  ante.] 

History:  Enacted  February  14.  1872.  As  to  reason  of  repeal, 
see   history,   §  433   ante. 

§439.  EFFECTING  INSURANCE  ON  ACCOUNT  OF 
FOREIGN  COMPANIES  THAT  HAVE  NOT  COMPLIED^ 
WITH  THE  LAWS  OF  THIS  STATE.  Every  person  who 
in  this  state  procures,  or  agrees  to  procure,  any  insurance  for 
a  resident  of  this  state,  from  any  insurance  company  not  in- 
corporated under  the  laws  of  this  state,  unless  such  company 
or  its  agent  has  filed  the  bond  required  by  the  laws  of  this 
state  relating  to  insurance,  is  guilty  of  a  misdemeanor. 

History:      Enacted  February   14,   1872. 

§440.  OFFICER  CHARGED  WITH  COLLECTION, 
ETC.,  OF  REVENUE,  REFUSING  TO  PERMIT  IN- 
INSPECTION  OF  HIS  BOOKS.  Every  ofliccr  charged 
with  the  collection,  receipt,  or  disbursement  of  any  portion 
of  the  revenue  of  this  state,  who,  upon  demand,  fails  or  re- 
fuses to  permit  the  controller  or  attorney-general  to  inspect 
his  books,  papers,  receipts,  and  records  pertaining  to  his  of- 
fice, is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  2  Act 
March    3,    1852,   Stats.    1852,  p.   57. 
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§441.  BOARD  OF  EXAMINERS,  CONTROLLER, 
AND  TREASURER  NEGLECTING  CERTAIN  DUTIES. 

Every  member  of  the  board  of  examiners,  and  every  con- 
troller or  state  treasurer,  who  violates  any  of  the  provisions 
of  the  laws  of  this  state  relating  to  the  board  of  examiners, 
or  prescribing  its  powers  and  duties,  is  guilty  of  a  felony. 

Hi.story:      Enacted   February    14,    1872. 

§442.  UNLAWFUL  CONVERSION  OF  MILITARY 
PROPERTY.  Any  person  who  shall  secrete,  sell,  dispose 
of,  offer  for  sale,  purchase,  retain  after  demand  made  by  a 
commissioned  officer  of  the  national  guard,  or  in  any  man- 
ner pawn  or  pledge  any  arms,  uniforms,  equipments,  or  other 
military  property  of  the  state  of  California,  or  of  any  com- 
pany of  the  national  guard  shall  be  guiltj^  of  a  misdemeanor. 

HLstory:  Enacted  February  14.  1872,  founded  on  §  50  Act 
April  2,  1S66,  Stats.  1866,  p.  735;  amended  March  18,  1905,  Stats. 
and  Amdts.   1905,  p.   144. 

§442i  WEARING  UNIFORM  UNITED  STATES 
ARMY,  ETC.,  EXCEPT  BY  CERTAIN  PERSONS,  FOR- 
BIDDEN. Every  person,  other  than  an  officer  or  enlisted 
man  of  the  national  guard  or  naval  militia  of  the  state  of 
California,  or  of  any  other  state,  or  of  the  United  States 
army,  navy,  marine  corps  or  revenue  service  or  forest  serv- 
ice, or  inmate  of  any  veterans'  or  soldiers'  home,  who  at 
any  time  wears  the  uniform  of  the  United  States  army  or 
navy  or  national  guard,  or  any  part  of  such  uniform,  or  a 
uniform  or  part  of  a  uniform  similar  thereto,  within  the 
bounds  of  the  state  of  California,  is  guilty  of  a  misdemeanor, 
and  if  found  guilty  of  such  offense  shall  be  punishable  by  a 
fine  of  not  less  than  one  hundred  nor  more  than  two  hun- 
dred and  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  sixty  days,  or  by  both  such  fine  and  imprison- 
ment; 
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[Theatrical  people.]  Provided,  that  nothing  in  tliis  act 
.shall  he  construed  as  prohibiting  persons  of  the  theatrical 
profession  from  wearing  such  uniform  in  any  playhouse  or 
theater  while  actually  engaged   in   following  said  profession; 

[Civic  societies.]  x\nd  provided,  that  nothing  in  this  act 
shall  be  construed  as  prohibiting  the  uniform  rank  of  civic 
societies  parading  or  traveling  in  a  body  or  assembling  in  a 
lodge-room;  and  provided  further,  that  whenever  the  national 
guard,  or  any  part  thereof  is  in  active  service,  or  is  called  into 
active  service,  no  civic  organization  or  member  thereof  shall 
parade  or  appear  in  uniform  in  the  locality  where  said  na- 
tional guard  is  in  service. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
7.t9,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  it'll.  In  elfeot  imme- 
diately. 

§443.     SELLING  STATE  ARMS,  ETC.   [repealed]. 

History:  Enacted  February  14,  1S72,  founded  on  §  50  Act 
April  2,  1866,  Stats.  1866,  p.  735;  repealed  March  18,  1905,  Stats, 
and  Amdts.   1905,  p.   145. 
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TITLE  XIII. 

OF  CRIMES  AGAINST  PROPERTY 

Chapter  I.     Arson,  §§  447-455. 

II.     Burglary  and   Housebreaking,  §§  459-463. 

III.  Having    Possession   of   Burglarious    Instruments 

and  Deadly  Weapons,  §§  466,  467. 

IV.  Forgery   and   Counterfeiting,   §§  470-482. 
V.     Larceny,  §§  484-502i 

VI.     Embezzlement,   §§  503-514. 
VII.     Extortion,  §§518-526. 
VIII.     False  Personation  and  Cheats,  §§  528-538b. 

IX.     Fraudulentl}'  Fitting  out  and  Destroying  Vessels, 

§§  539-543i 
X.     Fraudulently    Keeping    Possession    of    Wrecked 
Property,  §§  544,  545. 
XI.     Fraudulent     Destruction    of    Property    Insured, 
§§548,  549. 
XII.     False  Weights  and  Measures,  §§  552-555. 

XIII.  Fraudulent    Insolvencies  \by    Corporations,    and 

Other  Frauds  in  Their  Management,  §§  557-573. 

XIV.  Fraudulent  Issue  of  Documents  of  Title  to  Mer- 

chandise, §§577-583. 
XV.     Malicious    Injuries    to    Railroad    Bridges.    High- 
ways, Bridges,  and  Telegraphs,  §§  587-593a. 
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CHAPTER  I. 

ARSON. 

§  447.  Arson   defined. 

§  448.  "Building"    defined. 

§  449.  "Inhabited    building"    defined. 

§  450.  "Night-time"   defined. 

§  451.  "Burning"   defined. 

§  452.  Ownership    of   the   building. 

§  453.  Degrees   of  arson. 

_§  454.  Arson   of  the   first  degree.     Arson   of   the   second   degree. 

§  455.  Punishment  of  arson. 

§  447.  ARSON  DEFINED.  Arson  is  the  wilftil  and  mali- 
cious burning  of  a  building,  with  intent  to  destroy  it. 

History:      Enacted   February    14,    1ST2. 

§448.  "BUILDING"  DEFINED.  Any  house,  edifice, 
structure,  vessel,  or  other  erection,  capable  of  affording  shel- 
ter for  human  beings,  or  appurtenant  to  or  connected  with 
an  erection  so  adapted,  is  a  "building,"  within  the  meaning 
of  this   chapter.  , 

History:  Enacted  February  14,  1872,  fourrded  on  §  6  Act 
April   19,   1856,  Stats.    1856,   p.    132. 

§449.     "INHABITED     BUILDING"     DEFINED.       Any 

building  which  has  usually  been  occupied  by  any  person  lodg- 
ing therein  at  night  is  an  "inhabited  building,"  within  the 
meaning  of  this  chapter. 

History:  Enacted  February  14,  1872,  founded  on  §  6,  Act 
April   19,   1856,  Stats.   1856,   p.   132. 

§450.  "NIGHT-TIME"  DEFINED.  The  phrase  "night- 
time," as  used  in  this  chapter,  means  the  period  between  sun- 
set and  sunrise. 

Hi.story:  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  462, 
act   held   unconstitutional,    see   history,    §  5   ante. 
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§451.  "BURNING"  DEFINED.  To  constitute  a  burn- 
ing, within  the  meaning  of  this  chapter,  it  is  not  necessary 
that  the  building  set  on  fire  shoiild  have  been  destroyed.  It 
is  sufiicient  that  fire  is  applied  so  as  to  take  effect  upon  any 
part  of  the  substance  of  the  building. 

History:      Enacted   February    14,    1872. 

§452.  OWNERSHIP  OF  THE  BUILDING.  To  consti- 
tute arson  it  is  not  necessary  that  a  person  other  than  the 
accused  should  have  had  ownership  in  the  building  set  on 
fire.  It  is  sufficient  that  at  the  time  of  the  burning  another 
person  was  rightfully  in  possession  of,  or  was  actually  oc- 
cupying such  building,  or  any  part  thereof. 

History:      Enacted   February   14,    1872. 

§  453.  DEGREES  OF  ARSON.  Arson  is  divided  into  two 
degrees. 

Hi.story:  Enacted  February  14,  1S72.  founded  on  §§  4,  ,t  Act 
April   19,    1856,   Stats.    1856,  p.   132. 

§454.  ARSON  OF  THE  FIRST  DEGREE.  ARSON  OF 
THE  SECOND  DEGREE.  Maliciously  burning  in  the  night- 
time an  inhabited  building  in  which  there  is  at  the  time  some 
human  being,  is  arson  in  the  first  degree.  All  other  kinds 
of  arson  are  of  the  second  degree. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §§  4,  5  Act 
April   19,    1856,   Stats.    1856,   p.    1.32. 

§  455.  PUNISHMENT  OF  ARSON.  Arson  is  punishable 
l)y  imprisonment  in  the  state  prison,  as  follows: 

1.  Arson  in  the  first  degree,  for  not  less  than  two  years; 

2.  Arson  in  the  second  degree,  for  not  less  than  one  nor 
more   than   twenty-five  years. 

Hi.«4tory:  Enacted  February  14,  1872,  founded  on  §§  4,  5,  6 
Act  April  19,  1856,  Stats.  1S56,  p.  132;  amended  March  23,  1901, 
Stats,  and  Amdts.   1900-1,  p.   664. 
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CHAPTER   II. 

BURGLARY  AND  HOUSEBREAKING. 

§  459.  Burglary   deflned. 

§  460.  Burglary.      First   and    second    degrees. 

§  461.  Punishment    of    burglary. 

§  462.  Punishment    of    housebreaking    [repealed]. 

§  463.  "Night-time"   defined. 

§459.  BURGLARY  DEFINED.  Every  person  who  en- 
ters any  house,  room,  apartment,  tenement,  shop,  warehouse, 
store,  mill,  barn,  stable,  outhouse  or  other  building,  tent,  ves- 
sel, railroad  car,  mine,  or  any  underground  portion  thereof, 
with  intent  to  commit  grand  or  petit  larceny  or  any  felony 
is  guilty  of  burglary. 

History:  Enacted  May  19,  1913,  Stats,  and  Amdts.  1913,  p. 
228.     In  effect  August   10,    1913. 

§  460.     BURGLARY.  FIRST  AND  SECOND  DEGREES. 

Every  burglary  committed  in  the  night-time  is  burglary  of 
the  first  degree,  and  every  burglary  committed  in  the  day- 
time is  burglary  of  the  second  degree. 

History:  Enacted  February  14,  1S72,  founded  on  §  .58  Criminal 
Practice  Act  fStats.  IS.tO,  p.  235),  as  amended  April  21,  1858, 
Stats.  1858,  p.  206,  and  as  originally  enacted  provided  for  pun- 
ishment for  burglary;  amended  as  above  February  9,  1876,  Code 
.\mdts.   1875-6,  p.   112. 

§461.  PUNISHMENT  OF  BURGLARY.  Burglary  of 
tlic  first  degree  is  punishal)le  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  fifteen  years. 
Burglary  of  the  second  degree  is  punishable  by  imprisonment 
in   the  state  prison  for  not  more  than  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  127  Crimi- 
nal   Practice   Act   1850,   Stats.    1850,   p.    245,   and  as   originally   en- 
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acted  defined  "housebreaking";  amended  as  above,  providing 
punishment  for  burglary,  February  9,  1876,  Code  Amdts.  1875-6, 
p.    112. 

§462.  PUNISHMENT  OF  HOUSEBREAKING  [re- 
pealed]. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act 
February  27,  1864,  Stats.  1863-4,  p.  104;  repealed  February  9, 
1876,  Code  Amdts.   1875-6,  p.  112. 

§463.  "NIGHT-TIME"  DEFINED.  The  phrase  "night- 
time," as  used  in  this  chapter,  means  the  period  between 
sunset  and   sunrise. 

History:      Enacted   February   14,    1872. 
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ch.III.]  BURGLARIOUS  INSTRUMENTS.  §§466,467 


CHAPTER  III. 

HAVING  POSSESSION  OP  BURGLARIOUS  INSTRUMENTS  AND 
DEADLY   WEAPONS. 

§  466.     Having    possession    of    any    instrument    witli    intent    to 

commit  burglary. 
§  467.     Having    possession    of    deadly    weapons    witli    intent    to 

commit  an  assault. 


§466.  HAVING  POSSESSION  OF  ANY  INSTRU- 
MENT WITH  INTENT  TO  COMMIT  BURGLARY.  Ev- 
ery person  having  upon  him  or  in  his  possession  a  picklock, 
crow,  keybit  [key,  bit],  or  other  instrument  or  tool  with  in- 
tent feloniously  to  break  or  enter  into  any  building,  or  who 
shall  knowingly  make  or  alter,  or  shall  attempt  to  make  or 
alter,  any  key  or  other  instrument  above  named  so  that  the 
same  will  fit  or  open  the  lock  of  a  building,  without  being 
requested  so  to  do  by  some  person  having  the  right  to  open 
the  same,  or  who  shall  make,  alter,  or  repair  any  instrument 
or  thing,  knowing  or  having  reason  to  believe  that  it  is  in- 
tended to  be  used  in  committing  a  misdemeanor  or  felony,  is 
guilty  of  misdemeanor.  Any  of  the  structures  mentioned  in 
section  four  hundred  and  fifty-nine  of  this  code  shall  be 
deemed  to  be  a  building  within  the  meaning  of  this  section. 

History:  Enacted  February  14,  1S72,  founded  on  §  127  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  245;  amended  March  3, 
1874,   Code   Amdts.   1873-4,  p.   463. 

§467.  HAVING  POSSESSION  OF  DEADLY  WEAP- 
ONS WITH  INTENT  TO  COMMIT  AN  ASSAULT.  Ev- 
ery person  having  upon  him  any  deadly  weapon  with  intent 
to  assault  another,  is  guilty  of  a  misdemeanor. 

History:      Enacted    February   14,    1872. 
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CHAPTER  IV. 

FORGERY   AND   COUNTERFEITING. 

§  470.     Forgery    of  wills,   conveyances,    etc. 
S  471.     Making  false   entries   in  records  or  returns. 
§  472.     Forgery  of  public  and  corporate  seals. 

§  472a.  Signing   false    or   fictitious   name    to    initiative,    etc.,   peti- 
tion,  a   felony. 
§  473.     Punishment   of  forgery. 

§  474.     Forging   telegraph    or   telephone    messages. 
§  475.     Passing   or    receiving   forged    notes. 
§  476.     Making,   passing,    or    uttering   fictitious   bills,   etc. 
§  476a.  Drawing   bank   check   with    intent    to    defraud. 
§  477.     Counterfeiting   coin,    bullion,    etc. 
§  47S.     Punishment    of   counterfeiting. 

§  479.     Possessing   or   receiving   counterfeit   coin,   bullion,    etc. 
§  480.     Making  or  possessing  counterfeit  dies  or  plates. 
§  481.     Counterfeiting   railroad   or    steamship    tickets. 
§  482.     Restoring  canceled  railroad  or  steamship   tickets. 


§470.     FORGERY  OF  WILLS,  CONVEYANCES,  ETC. 

Every  person  who,  with  intent  to  defraud,  signs  the  name  of 
another  person,  or  of  a  fictitious  person,  knowing  that  he  has 
no  authority  so  to  do,  to,  or  falsely  makes,  alters,  forges,  or 
counterfeits,  any  charter,  letters-patent,  deed,  lease,  indenture, 
wr,iting  obligatory,  will,  testament,  codicil,  bond,  covenant, 
bank  bill  or  note,  post-note,  check,  draft,  bill  of  exchange, 
contract,  promissory  note,  due-bill  for  the  payment  of  money 
or  property,  receipt  for  money  or  property,  passage  ticket, 
power  of  attorney,  or  any  certificate  of  any  share,  right,  or 
interest  in  the  stock  of  any  corporation  or  association,  or 
any  controller's  warrant  for  the  payment  of  money  at  the 
treasury,  countj^  order  or  warrant,  or  request  for  the  paj'mcnt 
of  money,  or  the  delivery  of  goods  or  chattels  of  any  kind, 
or  for  the  delivery  of  any  instrument  of  writing,  or  acquit- 
tance, release,  or  receipt  for  money  or  goods,  or  any  acquit- 
tance, release,  or  discharge  of  any  debt,  account,  suit,  action, 
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demand,  or  other  thing,  real  or  personal,  or  any  transfer  or 
assurance  of  money,  certificate  of  shares  of  stock,  goods,  chat- 
tels, or  other  property  whatever,  or  any  letter  of  attorney, 
or  other  power  to  receive  money,  or  to  receive  or  transfer 
certificates  of  shares  of  stock  or  annuities,  or  to  let,  lease, 
dispose  of,  alien,  or  convey  any  goods,  chattels,  lands,  or 
tenements,  or  other  estate,  real  or  personal,  or  any  accept- 
ance or  indorsement  of  any  bill  of  exchange,  promissory  note, 
draft,  order,  or  any  assignment  of  any  bond,  writing  obliga- 
tory, promissory  note,  or  other  contract  for  money  or  other 
property;  or  counterfeits  or  forges  the  seal  or  handwriting 
of  another;  or  utters,  publishes,  passes,  or  attempts  to  pass, 
as  true  and  genuine,  any  of  the  above-named  false,  altered, 
forged,  or  counterfeited  matters,  as  above  specified  and  de- 
scribed, knowing  the  same  to  be  false,  altered,  forged,  or 
counterfeited,  with  intent  to  prejudice,  damage,  or  defraud 
any  person;  or  who,  with  intent  to  defraud,  alters,  corrupts, 
or  falsifies  any  record  of  any  will,  codicil,  conveyance,  or 
other  instrument,  the  record  of  which  is  by  law  evidence,  or 
any  record  of  any  judgment  of  a  court  or  the  return  of  any 
officer  to  any  process  of  any  court,  is  guilty  of  forgery. 

History:  .  Enacted  February  14,  1S72,  founded  on  §  73  Criminal 
Practice  Act  ISoO,  Stats.  1850,  p.  237;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  462, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp.  673,  674. 

§471.  MAKING  FALSE  ENTRIES  IN  RECORDS  OR 
RETURNS.  Every  person  who,  with  intent  to  defraud  an- 
other, makes,  forges,  or  alters  any  entry  in  any  book  of  rec- 
ords, or  any  instrument  purporting  to  be  any  record  or  re- 
turn specified  in  the  preceding  section,  is  guilty  of  forgery. 

History:  Enacted  February  14,  1872^  founded  on  §  73  Criminal 
Practice   Act    1850,   Stats.    1850,   p.    237. 

§472.  FORGERY  OF  PUBLIC  AND  CORPORATE 
SEALS.     Every  person  who,  with   intent  to  defraud  another, 
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forges,  or  counterfeits  the  seal  of  this  state,  the  seal  of  any 
public  officer  authorized  by  law,  the  seal  of  any  court  of  rec- 
ord, or  the  seal  of  any  corporation,  or  any  other  public  seal 
authorized  or  recognized  by  the  laws  of  this  state,  or  of  any 
other  state,  government,  or  country,  or  who  falsely  makes, 
forges,  or  counterfeits  any  impression  purporting  to  be  an 
impression  of  any  such  seal,  or  who  has  in  his  possession  any 
such  counterfeited  seal  or  impression  thereof,  knowing  it  to 
be  counterfeited,  and  wilfully  conceals  the  same,  is  guilty  of 
forgery. 

Hi-story:  Enacted  February  14,  1872,  founded  on  §  81  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  237,  but  extended  to  include 
corporate  and  foreign  seals. 

§472a.  SIGNING  FALSE  OR  FICTITIOUS  NAME  TO 
INITIATIVE,  ETC.,  PETITION,  A  FELONY.  Every  per- 
son who  subscribes  to  any  initiative,  referendum  or  recall 
petition  or  to  any  nominating  petition  a  fictitious  name,  or 
who  subscribes  thereto  the  name  of  another,  is  guilty  of  a 
felony  and  is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more  than  fourteen  years. 

History:  Enactment  approved  April  10,  1915,  Stats,  and 
Amdts.   1915,  p.   51.     In  effect  August  S,   1915. 

§  473.  PUNISHMENT  OF  FORGERY.  Forgery  is  pun- 
ishable by  imprisonment  in  the  state  prison  for  not  less  than 
one  nor  more  than  fourteen  years. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  73  Criminal 
Practice   Act    1850,   Stats.    1850,   p.    237. 

§474.  FORGING  TELEGRAPH  OR  TELEPHONE 
MESSAGES.  Every  person  who  knowingly  and  wilfully 
sends  by  telegraph  or  telephone  to  any  person  a  false  or 
forged  message,  purporting  to  be  from  a  telegraph  or  tele- 
phone office,  or  from  any  other  person,  or  who  wilfully  de- 
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livers  or  causes  to  be  delivered  to  any  person  any  such  mes- 
sage falsely  purporting  to  have  been  received  by  telegraph  or 
telephone,  or  who  furnishes,  or  conspires  to  furnish,  or  causes 
to  be  furnished  to  any  agent,  operator,  or  employee,  to  be 
sent  by  telegraph  or  telephone,  or  to  be  delivered,  any  such 
message,  knowing  the  same  to  be  false  or  forged,  with  the 
intent  to  deceive,  injure,  or  defraud  another,  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  five  years,  or 
in  the  county  jail  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both  such  fine  and  im- 
prisonment. 

Historj-:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  463,  act 
tield  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted   March    21,   1905,    Stats,    and   Amdts.    190.5,  p.    674. 

§475.  PASSING  OR  RECEIVING  FORGED  NOTES. 
Every  person  who  has  in  his  possession,  or  receives  from  an- 
other person,  any  forged  promissory  note  or  bank  bill,  or 
bills,  for  the  payment  of  money  or  property,  with  the  inten- 
tion to  pass*  the  same,  or  to  permit,  cause,  or  procure  the 
same  to  be  uttered  or  passed,  with  the  intention  to  defraud 
any  person,  knowing  the  same  to  be  forged  or  counterfeited, 
or  has  or  keeps  in  his  possession  any'  blank  or  unfinished  note 
or  bank  bill  made  in  the  form  or  similitude  of  any  promissory 
note  or  bill  for  payment  of  money  or  property,  made  to  be 
issued  by  any  incorporated  bank  or  banking  company,  with 
intention  to  fill  up  and  complete  such  blank  and  unfinished 
note  or  bill,  or  to  permit,  or  cause,  or  procure  the  same  to 
be  filled  up  and  completed  in  order  to  utter  or  pass  the  same, 
or  to  permit,  or  cause,  or  procure  the  same  to  be  uttered  or 
passed,  to  defraud  any  person,  is  punishable  by  imprison- 
ment in  the  state  prison  for  not  less  than  one  nor  more  than 
fourteen  years. 

History:  Enacted  February  14,  1872,  founded  on  §  76  Criminal 
Practice   Act   1850,   Stats.    1850,   p.    238. 
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§476.  MAKING.  PASSING,  OR  UTTERING  FICTI- 
TIOUS BILLS,  ETC.  1-lvery  person  wlio  makes,  passes,  ut- 
ters, or  publishes,  with  intention  to  defraud  any  other  person, 
or  who,  with  the  like  intention,  attempts  to  pass,  utter,  or  pub- 
lish, or  who  has  in  his  possession,  witli  like  intent  to  utter, 
pass,  or  publish,  any  fictitious  bill,  note,  or  check,  purporting 
to  be  the  bill,  note,  or  check,  or  other  instrument  in  writing 
for  the  payment  of  money  or  property  of  some  bank,  cor- 
poration, copartnership,  or  individual,  when,  in  fact,  there  is 
no  such  bank,  corporation,  copartnership,  or  individual  in  ex- 
istence, knowing  the  bill,  note,  check,  or  instrument  in  writ- 
ing to  be  fictitious,  is  punishable  by  imprisonment  in  the 
state  prison  for  not  less  than  one  nor  more  than  fourteen 
years. 

History:  Enacted  February  14,  1872,  founded  on  §  77  Criminal 
Practice   Act    18.50,   Stats.    1850,   p.    238. 

§  476a.  DRAWING  BANK  CHECK  WITH  INTENT  TO 
DEFRAUD.  Every  person  who,  wilfully,  with  intent  to  de- 
fraud, makes  or  draws,  or  utters,  or  delivers  to  another  per- 
son, any  check  or  draft  on  a  bank,  banker  or  depositary  for 
the  payment  of  money,  knowing  at  the  time  of  such  making, 
drawing,  uttering  or  delivery,  that  he  has  not  sufficient  funds 
in,  or  credit  with,  such  bank,  banker  or  depositary,  to  meet 
such  check  or  draft  in  full  upon  its  presentation,  is  punish- 
able by  imprisonment  in  the  county  jail  for  not  more  than 
one  year  or  in  the  state  prison  for  not  more  than  fourteen 
years.  The  word  "credit"  as  used  herein  shall  be  construed  to 
be  an  arrangement  or  understanding  with  the  bank  or  de- 
positary for  the  payment  of  such  check  or  draft. 

History:  Enacted  March  19,  1907,  Stats,  and  Amdts.  1907, 
p.  633;  Kerr's  Stats,  and  Amdts.  1906-7,  p.  527;  amended  May 
21,  1915,  Slats,  and  Amdts.  1915,  p.  731.  In  effect  August  8, 
1915. 

§477.     COUNTERFEITING     COIN,     BULLION,     ETC. 

Every  person  who  counterfeits  any  of  the  species  of  gold  or 
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476a.  Penalty  for  Issuing  Bank  Check  With  Intent  to  Defraud. 
Every  person  wlio  |for  himself  or  as  the  agent  or  representative  of 
another  or  as  an  officer  of  a  corporation,]  willfully,  with  intent  to 
defraud,  makes  or  draws  or  utters  or  delivers  to  another  person 
any  check  or  draft  on  a  bank,  banker  or  depositary  for  the  pay- 
ment of  money,  knowing  at  the  time  of  such  making,  drawing, 
uttering'  or  delivery,  that  he  [or  his  principal  or  the  corporation 
of  which  he  Is  an  officer]  has  not  suflicient  funds  in,  or  creSit 
witli  such  bank,  banker  or  depositary,  to  meet  sucli  check  or 
draft  in  full  upon  its  presentation,  is  punishable  by  imprisonment 
in  the  county  jail  for  not  more  tlian  one  year  or  in  the  state 
prison  for  not  more  than  fourteen  years.  The  word  "credit"  as 
\ised  herein  shall  be  construed  to  be  an  arrangement  or  under- 
standing with  tlie  bank  or  depositary  for  the  pajmen,t  of  sjch 
check  or  draft.  (In  effect  90  days  from  and  after  April  22,  1919. 
Stats.   1919,  Chap.   154.)  Penal   Code,     919. 
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^.l,  IV.]  PASSING  COUNTKKKJOITS,  ETC.  §§478-480 

silver  coin  current  in  this  state,  or  any  kind  or  species  of  gold 
dust,  gold  or  silver  bullion,  or  bars,  lumps,  pieces  or  nuggets, 
or  who  sells,  passes,  or  gives  in  payment  such  counterfeit 
coin,  dust,  bullion,  bars,  lumps,  pieces,  or  nuggets,  or  per- 
mits, causes,  or  procures  the  same  to  be  sold,  uttered,  or 
passed,  with  intention  to  defraud  any  person,  kiiowing  the 
same  to  be  counterfeited,  is  guilty  of  counterfeiting. 

History:  Enacted  February  14,  1872,  founded  on  §  74  Criminal 
Practice   Act    1850,   Stats.    18.50,    p.    238. 

§478.  PUNISHMENT  OF  COUNTERFEITING.  Coun- 
terfeiting is  punishable  by  imprisonment  in  the  state  prison 
for  not  less  than  one  nor  more   than  fourteen  years. 

History:  Enacted  February  14,  1872,  founded  on  §§  76,  77 
Criminal  Practice  Act  (Stats.  1850,  p.  238),  and  Act  April  28, 
1855,   Stats.   1855,  p.   178. 

§479.  POSSESSING  OR  RECEIVING  COUNTER- 
FEIT COIN,  BULLION,  ETC.  Every  person  who  has  in 
his  possession,  or  receives  for  any  other  person,  any  coun- 
terfeit gold  or  silver  coin  of  the  species  current  in  this  state, 
or  any  counterfeit  gold  dust,  gold  or  silver  bullion  or  bars, 
lumps,  pieces,  or  nuggets,  with  the  intention  to  sell,  utter, 
put  ofif,  or  pass  the  same,  or  permits,  causes,  or  procures  the 
same  to  be  sold,  uttered,  or  passed,  with  intention  to  defraud 
any  person,  knowing  the  same  to  be  counterfeit,  is  punish- 
able by  imprisonment  in  the  state  prison  not  less  than  one 
nor   more   than   fourteen   years. 

History:  Enacted  February  14,  1872,  founded  on  §  75  Criminal 
Practice  Act  (Stats.  1850,  p.  238),  and  Act  April  28.  1855,  Stats. 
1855,   p.    178. 

§480.  MAKING  OR  POSSESSING  COUNTERFEIT 
DIES  OR  PLATES.  Every  person  who  makes,  or  know- 
ingly has  in  his  possession  any  die,  plate,  or  any  apparatus, 
paper,  metal,  machine,  or  other  thing  whatever,  made  use  of 
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in  counterfeiting  coin  current  in  this  state,  or  in  counter- 
feiting gold  dust,  gold  or  silver  bars,  bullion,  lumps,  pieces, 
or  nuggets,  or  in  counterfeiting  bank  notes  or  bills,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  fourteen  years;  and  all  such  dies,  plates, 
apparatus,  paper,  metal,  or  machine,  intended  for  the  purpose 
aforesaid,  must  be  destroyed. 

History:  Enacted  February  14,  1S72,  founded  on  §  78  Criminal 
Practice  Act  (Stats.  1850,  p.  238),  and  Act  April  28,  1855,  Stats. 
1855,  p.  178. 

§481.  COUNTERFEITING  RAILROAD  OR  STEAM- 
SHIP TICKETS.  Every  person  who  counterfeits,  forges,  or 
alters  any  ticket,  check,  order,  coupon,  receipt  for  fare,  or 
pass,  issued  by  any  railroad  or  steamship  company,  or  by  any 
lessee  or  manager  thereof,  designed  to  entitle  the  holder  to 
ride  in  the  cars  or  vessels  of  such  company,  or  who  utters, 
publishes,  or  puts  into  circulation,  any  such  counterfeit  or 
altered  ticket,  check,  or  order,  coupon,  receipt  for  fare,  or 
pass,  with  intent  to  defraud  any  such  railroad  or  steamship 
company,  or  any  lessee  thereof,  or  any  other  person,  is  pun- 
ishable by  imprisonment  in  the  state  prison,  or  in  the  county 
jail,  not  exceeding  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  imprisonment  and  fine. 

«istory:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  433; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  463,  act  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.    675. 

§482.  RESTORING  CANCELED  RAILROAD  OR 
STEAMSHIP  TICKETS.  Every  person  who,  for  the  pur- 
pose of  restoring  to  its  original  appearance  and  nominal 
value  in  whole  or  in  part,  removes,  conceals,  fills  up,  or  oblit- 
erates, the  cuts,  marks,  punch-holes,  or  other  evidence  of 
cancelation,  from  any  ticket,  check,  order,  coupon,  receipt  for 
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483.  [New.l  Sale  of  Tickets  by  Any  But  Original  Issuer 
Misdemeanor.  Any  person,  firm,  corporation,  partnership,  or  as- 
sociation that  shall  sell  to  another  any  ticket,  pass,  scrip,  mileage 
or  commutation  book,  coupon,  or  other  instrument  for  passage  on 
a  common  carrier,  for  the  use  of  any  person  not  entitled  to  use 
the  same  according  to  the  terms  thereof,  or  of  the  book  or  portion 
thereof  from  which  it  was  detached,  shall  be  guilty  of  a  mis- 
demeanor. (In  effect  90  days  from  and  after  April  27,  1917.  Stats. 
1917,  Chap.  728.)  Pen  Code,  1917.  • 


ch.IV.]  RESTORING  CANCELED  TICKETS.  §  482 

fare,  or  pass,  issued  by  any  railroad  or  steamship  company, 
or  any  lessee  or  manager  thereof,  canceled  in  whole  or  in 
part,  with  intent  to  dispose  of  by  sale  or  gift,  or  to  circulate 
the  same,  or  with  intent  to  defraud  the  railroad  or  steamship 
company,  or  lessee  thereof,  or  any  other  person,  or  who,  with 
like  intent  to  defraud,  ofifers  for  sale,  or  in  payment  of  fare 
on  the  railroad  or  vessel  of  the  company,  such  ticket,  check, 
order,  coupon,  or  pass,  knowing  the  same  to  have  been  so 
restored,  in  whole  or  in  part,  is  punishable  by  imprisonment 
in  the  county  jail  not  exceeding  six  months,  or  by  a  fine  not 
exceeding  one  thousand  dollars,  or  by  both  such  imprison- 
ment and  fine. 

HLstory:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  433; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  463,  act  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.   675. 
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CHAPTER  V. 

LARCENY. 

§  484.      "Larceny"  defined. 

§  4-S5.     Larceny   of   lost  property. 

§  486.      Grand   and   petty    larceny. 

§  487.      Grand  larceny  defined. 

§  48S.     Petty    larceny. 

§  489.     Punishment   of   grand    larceny. 

§  490.     Punishment    of   petty    larceny. 

§  491.     Dogs  are  personal  property. 

§  492.     Larceny   of  written   instruments. 

§  493.     Value   of  passage   tickets. 

§  494.     Written  instruments  completed  but  not  delivered. 

§  495.  Severing  and  removing  part  of  the  realty  declared  lar- 
ceny. 

§  496.      Buying    or    receiving   stolen    property. 

§  497.  Larceny  committed  and  stolen  property  received  out 
of   this   state. 

§  498.     Stealing   gas. 

§  499.     Stealing   water. 

§  499a.  Stealing    electricity    a    misdemeanor. 

§  499b.  Taking  motor  vehicle,  bicycle,  etc.,  temporarily,  a  mis- 
demeanor. 

§  499c.  Manager  of  garage.  Removal  of  machine  without  con- 
sent.    Penalty. 

§  500.     Larceny  of  goods   saved  from   fire   in   San   Francisco. 

§  501.  Purchasing  or  receiving  in  pledge  junk,  etc.,  of  minors, 
misdemeanor. 

§  502.  Applies  sections  339,  342,  and  343  to  junk  dealers,  etc. 
[repealed]. 

§  502 14. Removal  of  improvements  from  mortgaged  real  prop- 
erty is  larceny. 

§  484.  "LARCENY"  DEFINED.  Larceny  is  the  felonious 
stealing,  taking,  carrying,  leading,  or  driving  away  the  per- 
sonal property  of  another. 

History:  Enacted  February  14,  1872,  founded  on  §§60.  61 
Criminal  Practice  Act  1850,  Stats.  1850.  p.  235,  as  amended  April 
19,    1856,   Stats.    1856,  p.    220. 
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487.  Grand  Larceny  Defined.  Grand  larceny  is  larceny  com- 
mitted   in  either  of  the   following   cases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty  dollars. 

2.  "VVhen   the  property  is  taken   from   the   person   of  another. 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow, 
steer,  bull,  calf,  mule,  jack,  jenny,  [sheep,  or  lamb].  (In  effect  90 
days  from  and  after  April   22,   1919.      Stats.    1919,   Chap.   1.50.) 

Penal  Code,  1919. 


ch.\'.]  LARCENY — GRADES    OP".  §§485-487 

§485.  LARCENY  OF  LOST  PROPERTY.  One  who 

finds  lost  property  under  circumstances  which  give  him 
knowledge  of  or  means  of  inquiry  as  to  the  true  owner,  and 
who  appropriates  such  property  to  his  own  use,  or  to  the  use 
of  another  person  not  entitled  thereto,  without  first  making 
reasonable  and  just  efforts  to  find  the  owner  and  restore  the 
property  to  him,  is  guilty  of  larceny. 

History:      Enacted   February   14,    1872. 


§486.  GRAND  AND  PETTY  LARCENY.  Larceny  is 
divided  into  two  degrees,  the  first  of  which  is  termed  grand 
larceny;  the  second,  petty  larceny. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §§60,  61 
Criminal    Practice    Act    1850,    Stats.    1850,    p.    235. 


§  487.  GRAND  LARCENY  DEFINED.  Grand  larceny  is 
larceny  committed  in  either  of  the  following  cases: 

1.  When  the  property  taken  is  of  a  value  exceeding  fifty 
dollars. 

2.  When  the  property  is  taken  from  the  person  of  another. 

3.  When  the  property  taken  is  a  horse,  mare,  gelding,  cow, 
steer,  bull,  calf,  mule,  jack  or  jenny. 

[In  effect,  when.]  Sec.  2.  This  act  shall  take  effect  and  lie 
in   force  from  and  after  its  passage. 

History:  Enacted  February  14,  1872,  founded  on  §  60  Criminal 
Piactice  Act  1850,  Stats.  1850,  p.  235,  as  amended  April  19,  1856, 
Stats.  1856,  p.  220,  and  §  1  Act  March  28,  1868,  Stats.  1867-8,  p. 
461,  as  amended  April  4,  1870,  Stats.  1869-70,  p.  777;  amended 
March  9,  1895,  Stats,  and  Amdts.  1895,  pp.  35,  36,  amended  March 
14,  1901.  Stats,  and  Amdts.  1900-1,  p.  290;  amended  by  Code 
Commission,  Art  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
464,  act  held  unconstitutional,  see  history,  §  5  ante;  amended 
March  6,  1907,  Stats,  and  Anidts.  1907,  p.  113,  Kerr's  Stats,  and 
Amdts.    1906-7,    p.    528. 
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§488.  PETTY  LARCENY.  Larceny  in  other  cases  is 
petty  larceny. 

History:  Enacted  February  14,  1872,  founded  on  §  61  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  235,  as  amended  by  Act  April 
19,    18'56,    Stats.    1856,    p.    220. 

§489.  PUNISHMENT  OF  GRAND  LARCENY.  Grand 
larceny  is  punishable  by  imprisonment  in  the  state  prison  for 
not  less  than  one  nor  more  than  ten  years. 

HLstory:     Enacted  February   14,    1ST2. 

§490.  PUNISHMENT  OF  PETTY  LARCENY.  Petty 
larceny  is  punishable  by  fine  not  exceeding  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding  six 
months,  or  both. 

History:  Enacted  February  14,  1872,  founded  on  §  8  Act 
April   19,  1856,   Stats.   1856,  p.   220. 

§491.  DOGS  ARE  PERSONAL  PROPERTY.  Dogs  are 
personal  property,  and  their  value  is  to  be  ascertained  in  the 
same  manner  as  the  value  of  other  property. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act 
March  7,  1860,  Stats.  1860,  p.  70;  amended  March  15,  1887,  Stats, 
and  Amdts.   1887,  p.   131. 

§492.     LARCENY   OF  WRITTEN   INSTRUMENTS.   If 

the  thing  stolen  consists  of  any  evidence  of  debt,  or  other 
written  instrument,  the  amount  of  money  due  thereupon,  or 
secured  to  be  paid  thereby,  and  remaining  unsatisfied,  or 
which  in  any  contingency  might  be  collected  thereon,  or  the 
value  of  the  property  the  title  to  which  is  shown  thereby,  or 
the  sum  which  might  be  recovered  in  the  absence  thereof,  is 
the  value  of  the  thing  stolen. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  62  Crimi- 
nal Practice  Act  1850,  Stats.  1850.  p.  235.  as  amended  by  §  9  Act 
April   19,   1856,   Stats.    1856,  p.    220. 
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ch.V.]  PASSAGE    TICKETS.  §§493-496 

§493.  VALUE  OF  PASSAGE  TICKETS.  If  the  thing 
stolen  is  any  ticket  or  other  paper  or  writing  entitling  or  pur- 
porting to  entitle  the  holder  or  proprietor  thereof  to  a  pas- 
sage upon  any  railroad  or  vessel  or  other  public  conveyance, 
the  price  at  which  tickets  entitling  a  person  to  a  like  passage 
are  usually  sold  by  the  proprietors  of  such  conveyance  is  the 
value  of  such  ticket,  paper,  or  writing. 

History:      Enacted   February   14,    1872. 

§494.  WRITTEN  INSTRUMENTS  COMPLETED 
BUT  NOT  DELIVERED.  All  the  provisions  of  this  chap- 
ter apply  where  the  property  taken  is  an  instrument  for  the 
payment  of  money,  evidence  of  debt,  public  security,  or  pas- 
sage ticket,  completed  and  ready  to  be  issued  or  delivered,  al- 
though the  same  has  never  been  issued  or  delivered  by  the 
makers  thereof  to  any  person  as  a  purchaser  or  owner. 

History:     Enacted  February   14,    1872. 

§  495.  SEVERING  AND  REMOVING  PART  OF  THE 
REALTY  DECLARED  LARCENY.  The  provisions  of  this 
chapter  apply  where  the  thing  taken  is  any  fixture  or  part  of 
the  realty,  and  is  severed  at  the  time  of  the  taking,  in  the 
same  manner  as  if  the  thing  had  been  severed  by  another 
person  at  some  previous  time. 

History:  Enacted  February  14,  1872,  founded  on  Act  March 
6,   1872,  Stats.   1871-2,  p.   282. 

§496.  BUYING  OR  RECEIVING  STOLEN  PROP- 
ERTY. Every  person  who  for  his  own  gain,  or  to  prevent 
the  owner  from  again  possessing  his  property,  buys  or  re- 
ceives any  personal  property,  knowilig  the  same  to  have  been 
stolen;  or  any  person  who  having  bought  or  received  stolen 
personal  property,  who  after  having  been  informed  that  said 
property  then  in  his  possession  is  stolen  property,  and  after 
a  demand,  in  writing,  for  the  delivery  of  the  same  has  been 
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made  upon  him  by  the  owner  of  said  stolen  property,  or  a 
peace  officer,  within  three  months  after  he  bought  or  received 
the  same,  secretes  said  property,  or  gives,  sells,  conveys  or 
transfers  said  stolen  property  to  another  person  not  entitled 
thereto,  with  intent  to  prevent  the  owner  from  again  possess- 
ing his  property,  is  punishable  by  imprisonment  in  the  stale 
prison  not  exceeding  five  years,  or  in  the  county  jail  not 
exceeding  six  months. 

[Presumptive  evidence.]  And  it  shall  be  presumptive  evi 
dence  that  such  property  was  stolen,  if  the  same  was  pur 
chased  or  received  from  a  person  under  the  age  of  eightee 
years,  unless  such  property  was  sold  by  such  minor  at  a  fixe 
place  of  business  carried  on  by  such  minor  or  his  employer. 

History:  Enacted  February  14,  1872,  founded  on  §  63  Crimln 
Practice  Act  1850,  Stats.  1850,  p.  235;  amended  March  30,  1S7 
Code  Amdts.  1873-4,  p.  464;  amended  by  Code  Commission,  A 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464,  act  held  ui 
constitutional,  see  history,  §  5  ante;  amendment  re-enact(  . 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  718;  amended  Mart- 
15,  1907,  Stats,  and  Amdts.  1907,  p.  301,  Kerr's  Stats,  and  Amdt 
1906-7,  p.    528. 

§497.  LARCENY  COMMITTED  AND  STOLEN  PROI 
ERTY  RECEIVED  OUT  OF  THIS  STATE.  Every  per- 
son who,  in  another  state  or  country  steals  or  embezzles  the 
property  of  another,  or  receives  such  property  knowing  it 
to  have  been  stolen  or  eml)ezzled,  and  brings  the  same  into 
this  state,  may  be  convicted  and  punished  in  the  same  manner 
as  if  such  larceny,  or  embezzlement,  or  receiving,  had  been 
committed  in  this  state. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  Marcli  2],   1905,  Stats,  and  Amdts.   1905,  p.   718. 

§498.  STEALING  GAS.  Every  person  who  shall  wil- 
fully, with   intent  to   injure  or  defraud,  make  or  cause   to  be 
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499a.  Stealing  Electricity  a  IVIisdemeanor.  Every  person  [who 
shall  wilfully,  and  knowingly  with  intent  to  injure  or  defraud,  make 
or  cause  to  be  made  any  connection  in  any  manner  whatsoever 
with  any  electric  wire  or  electric  appliance  of  any  character  what- 
soever] operated  by  any  person,  persons  or  corporation  authorized 
to  generate,  transmit  and  sell  electric  current,  [or  who  shall  so 
wilfully  and  knowingly  with  Intent  to  injure  or  defraud,  use  or 
cause  to  be  used  any  such  connection  in  such  manner  as  to  supply 
any  electric  current  for  heat  or  light  or  power  to  any  electric 
lamp,  or  apparatus  or  device,  by  or  at  which  electric  current  for 
heat  or  light  or  power  is  consumed  or  otherwise  used  or  wasted, 
without  passing  through  a  meter  for  the  measuring  and  register- 
ing of  the  quantity  passing  through  such  electric  wire  or  ap- 
paratus, or  who  shall,  knowingly  and  with  like  intent  injure, 
alter  or  procure  to  be  injured  or  altered  any  electric  meter,  or 
obstruct  its  working,  or  procure  the  same  to  be  tampered  with  or 
Injured,  or  use  or  cause  to  be  used  any  electric  meter,  or  appliance 
sol  tampered  with  [orj  injured,  shall  l^e  deemed  guilty  of  a  mis- 
demeanor. (In  effect  90  days  from  and  after  April  27,  1917. 
Stats.   1917,   Chap.    107.)  Pen.   Code,   1917. 
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496a.     I  New.]     Purchase  of  Certain   Materials  by  Junk  Dealers. 

E\'oty  person  who,  being  a  dealer  in  or  collector  of  junk,  met.il.s 
or  second-hand  materials,  or  the  agent,  employee,  or  representa- 
tive of  such  dealer  or  collector,  buys  or  receives  any  wire,  cablq, 
copper,  lead,  solder,  iron  or  brass  used  by  or  belonging  to  a  rail^ 
road  or  other  transportation,  telephone,  telegraph,  gas  or  electric 
light  company  or  county,  city,  city  and  county  or  other  politicaj 
subdivision  of  this  state  engaged  in  furnishing  public  utility  serv- 
ice without  using  due  diligence  to  ascertain  that  the  person  sell' 
ing  or  delivering  the  same  has  a  legal  right  to  do  so,  is  guilty  of 
criminally  receiving  such  property,  and  is  punishable  by  imprison- 
ment in  a  state  prison  for  not  more  than  five  years,  or  in  a  county 
jail  for  not  more  than  one  year,  or  by  a  fine  of  not  more  than  two 
hundred  fifty  dollars,  or  by  both  such  fine  and  imprisonment,  iln 
effect  90  days  from  and  after  April  22,  1919.  Stats.  1919,  Chap. 
€38.)  Penal  Code,  1919. 


ch.V.]  STEALING    WATER,    ETC.  §§  499.  499a 

made,  or  uses  or  causes  to  be  used,  any  pipe,  tube,  or  other 
instrument  or  conduit  in  connection  with  any  main,  service 
|)ipe  or  other  pipe  or  conduit  owned  or  controlled  by  any 
other  person  for  conduct-ing  or  supplying  illuminating  or  fuel 
gas,  in  such  manner  as  to  supply  such  or  any  illuminating 
or  fuel  gas  to  any  burner,  or  outlet  by  or  at  which  illumin- 
ating or  fuel  gas  is  consumed  or  otherwise  used  or  wasted 
without  passing  through  any  meter  provided  for  the  measur- 
ing and  registering  the  quantity  of  gas  passing  through  such 
pipes,  tul)es  or  other  conduits,  or  wilfully  acts  in  any  other 
manner  so  as  to  evade,  or  cause  the  evasion  of  payment 
therefor,  and  every  person  who,  with  like  intent,  injures  or 
alters  any  gas  meter  or  register,  or  obstructs  its  action,  is 
guilty   of   a   misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  1,  2  Act 
April  18,  1859,  Stats.  1859,  p.  309;  amended  by  Code  Commis- 
sion, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464,  act 
held  unconstitutional,  see  history,  §  5  ante;  amended  March 
13,  1909,  Stats,   and  Amdts.    1909,  p.   329. 

§  499.  STEALING  WATER.  Every  person  who,  with  in- 
tent to  injure  or  defraud,  connects  or  causes  to  be  connected, 
any  pipe,  tube,  or  other  instrument,  with  any  main,  service 
pipe,  or  other  pipe,  or  conduit  or  flume  for  conducting  water, 
for  the  purpose  of  taking  water  from  such  main,  service  pipe, 
conduit  or  flume,  without  the  knowledge  of  the  owner  there- 
of, and  with  intent  to  evade  payment  therefor,  is  guilty  of 
a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §§  1,  2,  3 
Act  May   IS,   1861,   Stats.   1861,  p.   533. 


§  499a.  STEALING  ELECTRICITY  A  M  I  S  D  E  • 
MEANOR.  Every  person  who,  with  intent  to  injure  or  de- 
fraud, shall  unlawfully  connect,  or  procure  another  to  con- 
nect, with  any  electric  apparatus  or  any  electric  wire,  oper- 
ated   by   any   person,   persons    or    corporation    authorized    to 
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i>oneracc,  Irausniit.  and  sell  electric  current,  without  the 
knowledge  and  consent  of  such  person,  persons,  or  corpora- 
tion operating  such  apparatus  or  wires,  for  the  purpose  of 
appropriating  electric  current  for  ligh-t,  power,  heat,  or  other 
use,  and  to  evade  payment  therefor,  or  who  shall,  with  like 
intent,  injure  or  alter,  or  who  shall  procure  to  be  injured  or 
altered,  any  electric  meter  or  obstruct  its  working,  or  who 
shall  procure  the  same  to  be  maliciously  tampered  with  and 
injured,  shall  be  deemed  guilty  of  a  misdemeanor. 

History:  Enacted  February  2?,,  1901,  Stats,  and  Anults. 
1!100-1,  p.  20. 

§499b.  TAKING  MOTOR  VEHICLE,  BICYCLE,  ETC., 
TEMPORARILY,  A  MISDEMEANOR.  Any  person  who 
shall,  without  the  permission  of  the  owner  thereof,  take  any 
automobile,  bicycle,  motorcycle,  or  other  vehicle,  for  the  pur- 
pose of  temporarily  using  or  operating  the  same,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  a  fine  not  exceeding  two  hundred  dol- 
lars, or  by  imprisonment  not  exceeding  three  months,  or  by 
both  such  fine  and  imprisonment. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905, 
p.   185. 

§499c.  MANAGER  OF  GARAGE.  REMOVAL  OF 
MACHINE  WITHOUT  CONSENT.  PENALTY.  Every 
owner  or  manager  of  an  automobile  garage,  or  any  agent  or 
employee  of  such  owner  or  manager,  or  any  other  person, 
having  the  care,  custody  or  possession  of  any  automobile, 
who  takes,  hires,  runs,  drives  or  uses  such  automobile,  or  who 
takes  or  removes  therefrom  any  part  thereof,  without  the 
owner's  consent,  is  punishable  by  a  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  one  year,  or  by  both  such  fine  and  imprisonment. 

History:  Enacted  March  20,  1909,  Stats,  and  Amdts.  1909, 
p.  590. 
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ch.V.]  -RECEIVING  JUNK.  §  500-502^2 

§  500.  LARCENY  OF  GOODS  SAVED  FROM  FIRE  IN 
SAN  FRANCISCO.  Every  person  who,  in  the  city  and  coun- 
ty of  San  Francisco,  saves  from  fire  or  from  a  building  endan- 
gered by  fire,  any  property,  and  for  two  days  thereafter  cor- 
ruptly neglects  to  notify  the  owner  or  fira  marshal  thereof, 
is  punishable  by  imprisonment  in  the  state  prison  for  not  less 
than  one   nor  more   than  ten  years. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  464, 
act   held   unconstitutional,   see    history,    §5    ante. 

§501.  PURCHASING  OR  RECEIVING  IN  PLEDGE 
JUNK,  ETC.,  OF  MINORS,  MISDEMEANOR.  Every  per- 
son who  purchases  or  receives  in  pledge  or  by  way  of  mort- 
gage, from  any  person  under  the  age  of  sixteen  years,  any 
junk,  metal,  mechanical  tools,  or  implements,  is  guilty  of  a 
misdemeanor. 

History:     Added  by  Act  March   28.    1872,   Stats.    1871-2,   p.    684. 

§502.  APPLIES  SECTIONS  339,  342,  AND  343  TO 
JUNK  DEALERS,  ETC.   [repealed]. 

HLstory:  Added  by  Act  March  28,  1872,  Stats.  1871-2,  p.  684; 
repealed  February  28,  1901,  Stats,  and  Amdts.  1900-1,  pp.  75, 
465. 


§502|-.  REMOVAL  OF  IMPROVEMENTS  FROM 
MORTGAGED  REAL  PROPERTY  IS  LARCENY.  Every 
person  who,  after  mortgaging  any  real  property,  and  during 
the  existence  of  such  mortgage,  or  after  such  mortgaged 
property  shall  have  been  sold  under  an  order  and  decree  of 
foreclosure,  and  with  intent  to  defraud  or  injure  the 
mortgagee,  his  representatives,  successors,  or  assigns,  or  the 
purchaser  of  such  mortgaged  premises  at  such  foreclosure 
sale,  his  representatives  or  assigns,  takes,  removes,  or  car- 
ries away  from  such  mortgaged   premises,  or  otherwise   dis- 
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poses  of,  or  permits  the  taking,  removing,  or  carrying  away, 
or  otherwise  disposing  of,  any  house,  barn,  windmill,  or  water 
tank,  upon  or  affixed  to  such  premises  as  an  improvement 
thereon,  without  the  written  consent  of  the  mortgagee,  his 
representatives,  sqccessors,  or  assigns,  or  the  purchaser  at 
such  foreclosure  sale,  his  representatives  or  assigns,  is  guilty 
of  larceny,  and  shall  be  punished  accordingly. 

History:  Enacted  March  26,  1895,  Stats,  and  Amdts.  1895,  p. 
78;  renumbered  §  502  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  465,  act  held  unconstitutional,  see 
history,  §  5  ante. 
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ch.VL]  EMBEZZLEMENT   DEFINED.  §§  503    504 


CHAPTER  VI. 

EMBEZZLEMENT. 

§  503.      "Embezzlement"    defined. 

§  504.  When  officers  of  state  or  any  association  guilty  of  em- 
bezzlement. 

§  505.  When  carrier  or  other  person  having  property  for  trans- 
portation,   for    hire,    guilty    of    embezzlement. 

§  506.     When    trustee,    banker,    etc.,    guilty    of   embezzlement. 

§  507.     When   bailee,   tenant,   or   lodger   guilty   of   embezzlement. 

§  508.     When   clerk,    agent,    or   servant    guilty   of    embezzlement. 

§  509.     Distinct  act  of  taking. 

§  510.  Evidence  of  debt  undelivered  may  be  subject  of  em- 
bezzlement. 

§  511.     Claim   of  title   a   ground   of   defense. 

§  512.     Intent   to    restore    the   property    is    no   defense. 

§513.  Actual  restoration  a  ground  for  mitigation  of  punish- 
ment. 

§514.      Punishment    for    embezzlement. 

§503.  "EMBEZZLEMENT"  DEFINED.  Embezzlement 
is  the  fraudulent  appropriation  of  property  by  a  person  to 
whom  it  has  been  intrusted. 

History:      Enacted   February   14,    1872. 

§  504.  WHEN  OFFICERS  OF  STATE  OR  ANY  AS- 
SOCIATION GUILTY  OF  EMBEZZLEMENT.  Every  of- 
ficer of  this  state,  or  of  any  county,  city,  city  and  cotmty,  or 
otlier  municipal  corporation  or  subdivision  thereof,  and  every 
deputy,  clerk,  or  servant  of  any  such  officer,  and  every  officer, 
director,  trustee,  clerk,  servant,  or  agent  of  any  association, 
society,  or  corporation  (public  or  private),  w^ho  fraudulently 
appropriates  to  any  use  or  purpose  not  in  the  due  and  lawful 
execution  of  his  trust,  any  property  which  he  has  in  his  pos- 
session or  under  his  control  by  virtue  of  his  trust,  or  secretes 
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it  with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 
purpose,  is  guilty  of  embezzlement. 

History:  Enacted  February  14,  1872;  amended  April  6,  1880, 
Code  Amdts.   1880    (Pen.  C.  pt.),  p.   S. 

§  505.  WHEN  CARRIER  OR  OTHER  PERSON  HAV- 
ING PROPERTY  FOR  TRANSPORTATION,  FOR  HIRE, 

GUILTY  OF  EMBEZZLEMENT.  Every  carrier  or  other 
person  having  under  his  control  personal  property  for  the 
purpose  of  transportation  for  hire,  w^ho  fraudulently  appro- 
priates it  to  any  use  or  purpose  inconsistent  with  the  safe 
keeping  of  such  property  and  its  transportation  according  to 
his  trust,  is  guilty  of  embezzlement,  whether  he  has  broken 
the  package  in  which  such  property  is  contained,  or  has  other- 
wise separated  the  items  thereof,  or  not. 

History:     Enacted  February  14,    1872. 

§506.  WHEN  TRUSTEE,  BANKER,  ETC.,  GUILTY 
OF  EMBEZZLEMENT.  Every  trustee,  banker,  merchant, 
broker,  attorney,  agent,  assignee  in  trust,  executor,  adminis- 
trator, or  collector,  or  person  otherwise  intrusted  with  or 
having  in  his  control  property  for  the  use  of  any  other  per- 
son, who  fraudulently  appropriates  it  to  any  use  or  purpose  | 
not  in  the  due  and  lawful  execution  of  his  trust,  or  secretes 
it  with  a  fraudulent  intent  to  appropriate  it  to  such  use  or 
purpose,  and  any  contractor  who  appropriates  money  paid 
to  him  for  any  use  or  purpose,  other  than  that  for  which  he 
received  it,  is  guilty  of  embezzlement. 

History:  Enacted  February  14,  1872;  amended  March  22, 
1907,  Stats,  and  Amdts.  1907,  p.  892,  Kerr's  Stats,  and  Amdts., 
1906-7,  p.   528. 

§507.  WHEN  BAILEE,  TENANT,  OR  LODGERi 
GUILTY  OF  EMBEZZLEMENT.  Every  person  intrustecj, 
with  any  property  as  bailee,  tenant,  or  lodger,  or  with  anji 
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504'a.     [New.l     Removal     and     Disposal     of    Leased     Propert 
Every  person  who  shall  fraudulently  remove,  conceal  or  dispos.-  i 
any  goods,  chattels  or  effects,   leased  or  let  to  hinn  by  any  instrv 
nient  in  writing,   or  any  personal  property  or  effects  of  another  1 
his  possession,   under  a  contract  of  purchase  not  yet  fulfilled,   ai 
any  person   in  possession  of  such  goods,  chattels,  or  effects  knov, 
ing  them  to  be  subject  to  such  lease  or  contract  of  purchase  wh 
shall  so  remove,  conceal  or  dispose  of  the  same  with  intent  to  ill 
jure  or  defraud  the  lessor  or  owner  thereof,   is  guilty  of  embezzUl 
ment.     (In  effect  90  days  from  and  after  April  27,  1917.     Stats.  191 1 
Chap.  180.)  Pen.  Code.  191 


506a.  [New.l  Who  Guilty  of  Embezzlement.  Any  person 
who,  acting-  as  collector,  or  acting  in  any  capacity  in  or  about  a 
business  conducted  for  the  collection  of  accounts  or  debts  owing 
by  another  person,  and  who  violates  the  provisions  of  section  five 
hundred  six  of  the  Penal  Code,  shall  be  deemed  to  be  an  agent 
or  person  as  defined  in  said  section  five  hundred  six  of  the  Penal 
Code,  and  subject  for  a  violation  of  the  provisions  of  said  section 
five  hundred  six  of  the  Penal  Code,  to  be  prosecuted,  tried,  and 
punished  in  accordance  therewith  and  with  law;  and  the  word 
collector  herein  set  forth  shall  also  include  and  be  held  to  mean 
every  such  person  who  collects,  or  who  has  in  his  possession  or 
imder  his  control  property  or  money  for  the  use  of  any  other  person, 
Avhether  in  his  own  name  and  mixed  with  his  own  property  or 
money,  or  otherwise,  or  whether  he  has  any  interest,  direct  or 
indirect,  in  or  to  sucli  property  or  money,  or  any  portion  thereof, 
and  who  fraudulently  appropriates  to  his  own  use,  or  the  use  of 
any  person  other  than  the  true  owner,  or  person  entitled  thereto, 
or  secretes  such  property  or  money,  or  any  portion  thereof,  or 
interest  therein  not  his  own,  with  a  fraudulent  intent  to  appro- 
priate it  to  any  use  or  purpose  not  in  the  due  and  lawful  execu- 
tion of  his  trust.  (In  effect  90  days  from  and  after  April  27,  1917. 
Stat.s.   1917,  Chap.   603.)  Pen.  Code,   1917. 


r-.,iux/  of  Embezzlement.  Ever^ 
506.  When  Contractor  e-.  ^-^Y^^^^J,'-,,,,,,.  ,,.i,nee  . 
trustee,  banker,  "f  7^^.^  ^^^j^'^t;' collector,  or  person  otherw.s 
trust,  executor,  ^^'^":';.  i'^^^'^ifcontrol  property  for  the  u.e  c^ 
intrusted  wilh  or  '''f'''f'^^2^^,^  appropriates  it  to  any  use  o 
any  other  person,  who  ^^^''^I'^^'JJZlon  of  his  trust,  or  secrete, 
purpose  not  in  the  due  and  1^^^"^^^^^;-"    ^e   it  to  such   use   or   pur- 

Tt  With  a  f--^•^>7^^twho^^.7ropH^^^^^^^  P^'^  '^  ^^-/°' 

pose,  and  any  e^'^^^^^^^^.  J^'^.^^.^trfur  that  which  he  received  it,  u 
any  use  or  P^^^P^^^'  ^^'l"'  ";;';  payment  of  laborers  and  material 
.ruiltyof  embezzlement    [and  ^hepy  ^^^^^   .^   ^^^   performanc, 

„,en  for  work  performed  °'-  "^^*J^^^  ^^  ,he  use  and  purpose  *• 
of   any    contract    is    hereby    dec  a  ed   to    be         ^^    ^^^    ^^^^    ^^^^^^, 

which    the    contract    pr.ce    of    «"^\^°        ,ied.l      (In   effect   90    day 

Peceived    by    the    ""^-^[er,      Lta  s    m9.   Chap.    518.) 

from   and   after  Apnl   ^A   191-'-     ^^^'^  penal   Code,   191^ 
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power  of  attorney  for  the  sale  or  transfer  thereof,  who  fraud- 
ulently converts  the  same  or  the  proceeds  thereof  lo  his  own 
use,  or  secretes  it  or  them  with  a  fraudulent  intent  to  con- 
vert to  his  own  use,  is  guilty  of  embezzlement. 

History:      Enacted   February   14,    1872. 

§508.  WHEN  CLERK,  AGENT,  OR  SERVANT 
GUILTY  OF  EMBEZZLEMENT.  Every  clerk,  agent,  or 
servant  of  any  person  who  fraudulently  appropriates  to  his 
own  use,  or  secretes  with  a  fraudulent  intent  to  appropriate 
to  his  own  use,  any  property  of  another  which  has  come  into 
his  control  or  care  by  virtue  of  his  employment  as  such  clerk, 
agent,  or  servant,  is  guilty  of  embezzlement. 

History:      Enacted   February   14.    1872. 

§  509.  DISTINCT  ACT  OF  TAKING.  A  distinct  act  of 
taking  is  not  necessary  to  constitute  embezzlement. 

History:      Enacted   February   14,    1872. 

§510.  EVIDENCE  OF  DEBT  UNDELIVERED  MAY 
BE  SUBJECT  OF  EMBEZZLEMENT.  Any  evidence  of 
debt,  negotiable  by  delivery  only,  and  actually  executed,  is 
the  subject  of  embezzlement,  whether  it  has  been  delivered  or 
issued  as  a  valid  instrument  or  not. 

History:      Enacted   February   14,    1872. 

§  511.     CLAIM  OF  TITLE  A  GROUND  OF  DEFENSE 

Upon  any  indictment  for  embezzlement,  it  is  a  sufficient  de- 
fense that  the  property  was  appropriated  openly  and  avowed- 
ly, and  under  a  claim  of  title  preferred  in  good  faith,  even 
though  such  claim  is  untenable.  But  this  provision  does  not 
excuse  the  unlawful  retention  of  the  property  of  another  to 
offset  or  pay  demands  held  against  him. 

History:      Enacted   February    14,    1872. 
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§512.  INTENT  TO  RESTORE  THE  PROPERTY  IS 
NO  DEFENSE.  The  fact  that  the  accused  intended  to  re- 
store the  property  embezzled,  is  no  ground  of  defense  or 
mitigation  of  punishment,  if  it  has  not  been  restored  before 
an  information  has  been  laid  before  a  magistrate,  or  an  in- 
dictment found  by  a  grand  jury,  charging  the  commission  of 
the  offense. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted   March    21,    1905,    Stats,   and    Amdts.    1905,   p.    682. 

§513.  ACTUAL  RESTORATION  A  GROUND  FOR 
MITIGATION  OF  PUNISHMENT.  Whenever,  prior  to  an 
information  laid  before  a  magistrate,  or  an  indictment  found 
by  a  grand  jury,  charging  the  commission  of  embezzlement, 
the  person  accused  voluntarily  and  actually  restores  or  ten- 
ders restoration  of  the  property  alleged  to  have  been  em- 
bezzled, or  any  part  thereof,  such  fact  is  not  a  ground  of 
defense,  but  it  authorizes  the  court  to  mitigate  punishment, 
in  its  discretion. 

HLstory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  465, 
act  held  unconstitutional,  see  history,  §5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,   and  Amdta.   1905,   p.    682. 


§514.  PUNISHMENT  FOR  EMBEZZLEMENT.  Every 
person  guilty  of  embezzlement  is  punishable  in  the  manner 
prescribed  for  feloniously  stealing  property  of  the  value  of 
that  embezzled;  and  where  the  property  embezzled  is  an 
evidence  of  debt  or  right  of  action,  the  sum  due  upon  it  or 
secured  to  be  paid  by  it  must  be  taken  as  its  value;  if  the 
embezzlement  or  defalcation  is  of  the  public  funds  of  the 
L'nited  States,  or  of  this  state,  or  of  any  county  or  municipal- 
ity within  this  state,  the  offense  is  a  felony,  and  is  punishable 
by  imprisonment  in  the  state  prison  not  less  than  one  nor 
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more  than  ten  years;  and  the  person  so  convicted  is  ineligible 
thereafter  to  any  office  of  honor.^trust,  or  profit  in  this  state. 

History:  Enafcted  February  14,  1872;  amended  April  6,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  8;  amended  by  Code  Commis- 
sion, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465,  act 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  190.'i,  Stats,  and  Amdts'.   1905,  p.   682. 
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CHAPTER  VII. 

EXTORTION. 

§  51  ii.      "Extortion"    defined. 

§  519.     What    threats    may    constitute    extortion. 

§  520.     Punishment  of  extortion  in  certain  cases. 

§  521.  Punishment  of  extortion  committed  under  color  of  offi- 
cial  right. 

§  522.     Obtaining    signature   by    means    of    threats. 

§  523.  Sending  threatening  letters  with  intent  to  extort  money, 
etc. 

§  524.  Attempts  to  extort  money  or  property  by  means  of 
verbal    tlireats. 

§  525.     Officers    of    railroad   companies    making   overcharges. 

§  526.     Sale  of  tickets  to  theater,  etc.    [repealed]. 


§  518.  "EXTORTION"  DEFINED.  Extortion  is  the  ob- 
taining of  property  from  another  with  his  consent,  induced 
by  a  wrongful  use  of  force,  or  fear,  or  under  color  of  official 
right. 

History:     Enacted  February  14,   1872. 


§519.  WHAT  THREATS  MAY  CONSTITUTE  EX- 
TORTION. Fear,  such  as  will  constitute  extortion,  may  be 
induced  by  a  threat,  either: 

1.  To  do  an  unlawful  injury  to  the  person  or  property  of 
the  individual  threatened,  or  to  any  relative  of  his,  or  member 
of  his  family;  or, 

2.  To  accuse  him,  or  any  relative  of  his,  or  member  of  his 
family,  of  any  crime;  or, 

3.  To  expose,  or  impute  to  him  or  them  any  deformity  or 
disgrace;  or, 

4.  To  expose  any  secret  affecting  him  or  them. 

Hl.story:     Enacted  February  14,    1872. 
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§520.  PUNISHMENT  OF  EXTORTION  IN  CERTAIN 
CASES.  Every  person  who  extorts  any  money  or  other 
property  from  another,  under  circumstances  not  amounting 
to  robbery,  by  means  of  force,  or  any  threat,  such  as  is  miCn- 
tioned  in  the  preceding  section,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years. 
History:     Enacted   February  14,   1872. 

§521.  PUNISHMENT  OF  EXTORTION  COMMIT- 
TED UNDER  COLOR  OF  OFFICIAL  RIGHT.  Every 
person  who  commits  any  extortion  under  color  of  official 
right,  in  cases  for  which  a  dififerent  punishment  is  not  pre- 
scribed in  this  code,  is  guilty  of  a  misdemeanor. 

History:     Enacted  February  14,    1872. 

§522.  OBTAINING  SIGNATURE  BY  MEANS  OF 
THREATS.  Every  person  who,  by  any  extortionate  means, 
obtains  from  another  his  signature  to  any  paper  or  instru- 
ment, whereby,  if  such  signature  were  freely  given,  anj^  prop- 
erty would  be  transferred,  or  any  debt,  demand,  charge,  or 
right  of  action  created,  is  punishable  in  the  same  manner  as 
if  the  actual  delivery  of  such  debt,  demand,  charge,  or  right 
of  action  were  obtained. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  465, 
act   held   unconstitutional,   see   histoi-y,    §  5    ante. 

§523.  SENDING  THREATENING  LETTERS  WITH 
INTENT  TO  EXTORT  MONEY,  ETC.  Every  person  who, 
with  intent  to  extort  any  money  or  other  property  from  an- 
other, sends  or  delivers  to  any  person  any  letter  or  other 
writing,  whether  subscribed  or  not,  expressing  or  implying, 
or  adapted  to  imply,  any  threat  such  as  is  specified  in  section 
five  hundred  and  nineteen,  is  punishable  in  the  same  manner 
as  if  such  money  or  property  were  actually  obtained  by 
means  of  such  threat. 

History:      Enacted   February   14,    1872. 
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§524.  ATTEMPTS  TO  EXTORT  MONEY  OR  PROP- 
ERTY BY  MEANS  OF  VERBAL  THREATS.  Every  per- 
son who  uiisticccssfully  attempts,  I)}-  means  of  any  verbal 
threat,  such  as  is  specified  in  section  five  hundred  and  nine- 
teen, to  extort  money  or  other  property  from  another,  is 
guilty  of  a  misdemeanor. 

History:      Enacted   February   14,    1872. 

§  525.  OFFICERS  OF  RAILROAD  COMPANIES  MAK- 
ING OVERCHARGES.  Every  officer,  agent,  or  employee 
of  a  railroad  company  who  asks  or  receives  a  greater  sum 
than  is  allowed  by  law  for  the  carriage  of  passengers  or 
freight,  is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,    1872. 

§526.  SALE  OF  TICKETS  TO  THEATRE,  ETC.  [re- 
pealed]. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
140;  repealed  March  19,  1907,  Stats,  and  Amdts.  1907,  p.  688, 
Kerr's  Stats,  and  Amdts.   1906-7.  p.   529. 
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CHAPTER  Vni. 

FALSE   PERSONATION   AND   CHEATS. 

§  528.     Marrying  under   false  personation. 

§  529.     Personating-  another  in  private  or   official   capacity. 

§  530.     Receiving  money   or  property   in   a   false   chaiacter. 

§  531.     Fraudulent    conveyances. 

§  532.     Obtaining  money,   property,   or  labor   by   false  pretenses. 

§  o32a.  Giving  lot  with  ticket  prohibited. 

§  532a[2]. Making   false   statement   of    financial   condition. 

§  533.     Selling  land  twice. 

§  534.     Married  person  selling  lands  under  false  representations. 

§  535.     Mock  auction. 

§  536.  Consignees,  etc.,  false  statements  by  concerning  prices 
of  consignments,  misdemeanor. 

§  536a.  Duties  of  commission  merchants,  brokers,  factors  and 
consignees. 

§  537.      Defrauding   inns,   lodging   or    boarding   houses. 

§  53Ta.  Fraudulent  registration  of  cattle. 

§  537b.  Defrauding  owners  of  livery  stables. 

§  537c.  Livery  stable  owner,  etc.,  receiving  property  to  be  kept, 
etc.,  knowingly  using  or  permitting  use  of  by  another, 
a  misdemeanor. 

§  538.  Removing  mortgaged  personal  property.  Further  en- 
cumbrance  or   sale. 

§  538a.  Misrepresentation   of    newspaper   circulation. 

§  538b.  Wearing  badge  of  secret  society   unless   entitled   to. 


§528.  MARRYING  UNDER  FALSE  PERSONATION. 
Every  per.son  who  falsely  personates  another,  and  in  such 
asstimed  character  marries  or  pretends  to  marry,  or  to  sus- 
tain the  marriage  relation  towards  another,  with  or  without 
the  connivance  of  such  other,  is  guilty  of  a  felony. 

History:  Enacted  February  14,  1872,  founded  on  §  90  Criminal 
Practice  Act  1850,  Stats.  i850,  p.  240. 

§529.  PERSONATING  ANOTHER  IN  PRIVATE  OR 
OFFICIAL  CAPACITY.     Every  person  who  falsely  person- 
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atcs  another  in  eitlicr  his  private  or  official  capacity,  and  in 
such  assumed   character,  either: 

1.  Becomes  bail  or  surety  for  any  party  in  any  proceeding 
whatever,  before  any  court  or  officer  authorized  to  take  such 
bail  or   surety; 

2.  Verifies,  publishes,  acknowledges,  or  proves,  in  the  name 
of  another  person,  any  written  instrument,  with  intent  that 
the  same  may  be  recorded,  delivered,  or  used  as  true;  or, 

3.  Does  any  other  act  whereby,  if  done  by  the  person  false- 
ly personated,  he  might,  in  any  event,  become  liable  to  any 
suit  or  prosecution,  or  to  pay  any  sum  of  money,  or  to  incur 
any  charge,  forfeiture,  or  penalty,  or  whereby  any  benefit 
might  accrue  to  the  party  personating,  or  to  any  other  per- 
son; 

Is  punishable  by  imprisonment  in  the  county  jail  not  ex- 
ceeding two  years,  or  by  fine  not  exceeding  five  thousand 
dollars. 

History:  Enacted  February  14,  1S72,  founded  on  §  90  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  240;  amended  by  Code  Com- 
mis.sion.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  684. 

§530.  RECEIVING  MONEY  OR  PROPERTY  IN  A 
FALSE  CHARACTER.  Every  person  who  falsely  person- 
ates another,  in  either  his  private  or  ofificial  capacity,  and  in 
such  assumed  chaiacter  receives  any  money  or  piopert}-, 
knowing  that  it  is  intended  to  be  delivered  to  the  individual 
so  personated,  with  intent  to  convert  the  same  to  his  own 
use,  or  to  that  of  another  person,  or  to  deprive  the  true  owner 
thereof,  is  punishable  in  the  same  manner  and  to  the  same 
extent  as  for  larceny  of  the  money  or  property  so  received. 

History:  Enacted  February  14,  1872,  founded  on  §  91  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  240;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  46G, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted   March   21,  1905,   Stats,   and  Amdts.    1905,   p.    685. 
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§  531.  FRAUDULENT  CONVEYANCES.  Every  person 
who  is  a  party  to  any  fraudulent  conveyance  of  any  lands, 
tenements,  or  hereditaments,  goods  or  chattels,  or  any  right 
or  interest  issuing  out  of  the  same,  or  to  any  bond,  suit,  judg- 
ment, or  execution,  contract  or  conveyance,  had,  made,  or 
contrived  with  intent  to  deceive  and  defraud  others,  or  to 
defeat,  hinder,  or  delay  creditors  or  others  of  their  just  debts, 
damages,  or  demands;  or  who,  being  a  party  as  aforesaid,  at 
any  time  wittinglj-  and  willingly  puts  in,  uses,  avows,  main- 
tains, justifies,  or  defends  the  same,  or  any  of  them,  as  true, 
and  done,  had,  or  made  in  good  faith,  or  upon  good  consid- 
eration, or  aliens,  assigns,  or  sells  any  of  the  lands,  tene- 
ments, hereditaments,  goods,  chattels,  or  other  things  be- 
fore mentioned,  to  him  or  them  conveyed  as  aforesaid,  or 
any  part  thereof,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  129  Crimi- 
nal Practice  Act  1850,  Stats.  1S50,  p.  245;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  466, 
act   held   unconstitutional,   see   history,    §  5   ante. 

§532.  OBTAINING  MONEY,  PROPERTY,  OR  LAB- 
OR BY  FALSE  PRETENSES.  Every  person  who  know- 
ingly and  designedly,  by  any  false  or  fraudulent  representa- 
tion or  pretense,  defrauds  any  other  person  of  money,  labor, 
or  property,  whether  real  or  personal,  or  who  causes  or  pro- 
cures others  to  report  falsely  of  his  wealth  or  mercantile 
character,  and  by  thus  imposing  upon  any  person  obtains 
credit,  and  thereby  fraudulently  gets  possession  of  money  or 
property,  or  obtains  the  labor  or  service  of  another,  is  pun- 
ishable in  the  same  manner  and  to  the  same  extent  as  for 
larceny  of  the  money  or  property  so  obtained. 

History:  Enacted  February  14,  1872,  founded  on  §§  130,  131 
Criminal  Practice  Act  1850,  Stats.  1850,  p.  245;  amended  Feb- 
ruary 15,  1889,  Stats,  and  Amdts.  1889,  p.  14;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
466,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March   21,  1905,  Stats,  and  Amdts.   1905,  p.  685. 
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§532a.     GIVING   LOT   WITJl   TICKET   PROHIBITED. 

Any  person,  firm,  corporation  vi  copartnership  who  knt)vv- 
ingly  and  designedly  offers  ov  gives  with  winning  nunii)ers 
at  any  drawing  of  nuniljers  or  with  tickets  of  admission  to 
places  of  public  assemblage,  any  lot  or  parcel  of  real  prop- 
erty and  charges  or  collects  fees  in  connection  with  the  trans- 
fer thereof,  is  guilty  of  a  misdemeanor. 

Hi.story:  Enacted  April  23,  1913,  Stats,  and  Amdts.  1913,  p.  7. 
In  efffft  August  10,   1913. 

.Vole:  Anothfir  section  numbered  532a  was  approved  May  28, 
1913,   given   below  as   §  532a    [2]. 

§  532a[2].  MAKING  FALSE  STATEMENT  OF  FINAN- 
CIAL  CONDITION.     Any  person, 

(1)  Who  shall  knowiuLily  make  or  cause  to  be  made,  either 
directly  or  indirectly,  or  through  any  agency  whatsoever, 
any  false  statement  in  waiting,  with  intent  that  it  shall  be 
relied  upon,  respecting  the  financial  condition,  or  means 
or  ability  to  pay,  of  himself,  or  any  other  person,  firm  or 
corporation,  in  whom  he  is  interested,  or  for  whom  he  is 
acting,  for  the  purpose  of  procuring  in  any  form  whatsoever, 
either  the  delivery  of  personal  property,  the  payment  of  cash, 
the  making  of  a  loan  or  credit,  the  extension  of  a  credit,  the 
discount  of  an  account  receivable,  or  the  making,  accept- 
ance, discount,  sale  or  indorsement  of  a  bill  of  exchange,  oi 
promissory  note,  for  the  benefit  of  either  himself  or  of  sucli 
person,  firm  or  corporation;  or 

[Benefiting  by  false  statement.]  (2)  Who,  knowing  that 
a  false  statement  in  writing  has  been  made,  respecting  the 
financial  condition  or  means  or  ability  to  pay,  of  himself,  or 
such  person,  firm  or  corporation  in  which  he  is  interested,  or 
for  whom  he  is  acting,  procures,  upon  the  faith  thereof,  for 
the  benefit  either  of  himself,  or  of  such  person,  firm  or  cor- 
poration, either  or  any  of  the  things  of  benefit  mentioned  in 
the  first  subdivision  of  this  section;  or 

[Reaffirming  false   statement.]      (3)   Who,   knowing   that  a 
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532a.  Making  False  Statement  of  Financial  Condition;  Bene- 
fiting by  False  Statement;  Reaffirming  False  Statement;  Misde- 
meanor.     .\iiy  person — 

(1)  \V)io  shall  knowingly  make  or  cause  to  be  madf,  eitiier 
directly  or  indirectly  or  through  any  agency  whatsoever,  any 
false  statement  in  writinj?,  with  intent  that  it  shall  be  relied  upon, 
respecting  the  financial  condition,  or  means  or  ability  to  pay,  of 
himself,  or  any  other  person,  firm  or  corporation,  in  whom  he  is 
interested,  or  for  whom  he  is  acting,  for  the  purpose  of  procuring 
in  any  form  whatsoever,  either  the  delivery  of  personal  property, 
the  payment  of  cash,  the  making  of  a  loan  or  credit,  the  extension 
of  a  credit,  [the  execution  of  a  contract  of  guaranty  or  surety- 
ship,! the  discount  of  an  account  receivable,  or  the  making, 
acceptance,  discount,  sale  or  indorsement  of  a  bill  of  exchange, 
or  promissory  note,  foj-  the  benefit  of  either  himself  or  of  such 
person,   firm  or  corporation;    or 

(2)  Who  knowing  that  a  false  statement  in  writing  has  been 
made,  respecting  the  financial  condition  or  means  or  ability  to 
pay,  of  himself,  or  such- person,  firm  or  corporation  in  which  he  is 
interested,  or  for  whom  he  is  acting,  procures,  upon  the  faitli 
thereof,  for  the  benefit  either  of  himself,  or  of  such  person,  firm 
or  corporation,  either  or  any  of  the  things  of  benefit  mentioned 
in   the   first  subdivision  of  this  section;     or 

(3)  Who  knowing  that  a  statement  in  writing  has  been  made, 
respecting  the  financial  condition  or  means  or  ability  to  pay  of 
himself  or  such  person,  firm  or  corporation,  in  which  he  is  inter- 
ested, or  for  whom  lie  is  acting,  represents  on  a  later  day  in 
writing  that  such  statement  theretofore  made,  if  then  again  made 
on  said  day,  would  be  then  true,  when  in  fact,  said  statement  if 
then  made  would  be  false,  and  procures  upon  the  faith  thereof, 
for  the  benefit  either  of  himself  or  of  such  person,  firm  or  cor- 
poration either  or  any  of  the  things  of  benefit  mentioned  in  the 
first  subdivision  of  this  section;  shall  be  guilty  of  a  misdemeanor, 
punishable  by  a  fine  of  not  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  six  months, 
or  by  both  sucli  fine  and  imprisonment.  (In  effect  90  days  from 
and  after  April  22,   1919.     Stats.   1919,  Chap.   185.) 

Penal   Code,   1919. 
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statement  in  writing  has  been  made,  respecting  the  financial 
condition  or  means  or  ability  to  pay  of  himself  or  such  per- 
son, firm  or  corporation,  in  which  he  is  interested,  or  for 
whom  he  is  acting,  represents  on  a  later  day  in  writing,  that 
such  statement  theretofore  made,  if  then  again  made  on  said 
day,  would  be  then  true,  when  in  fact,  said  statement  if  then 
made  would  be  false,  and  procures  upon  the  faith  thereof,  for 
the  benefit  either  of  himself  or  of  such  person,  firm  or  corpor- 
ation, either  or  any  of  the  things  of  benefit  mentioned  in  the 
first  subdivision  of  this  section; 

[Misdemeanor.]  Shall  be  guilty  of  a  misdemeanor,  punish- 
able by  a  fine  of  not  more  tlian  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  more  than  six  months, 
or  by  both  such  fine  and  imprisonment. 

IILstory:  Enacted  May  28,  1913,  Stats,  and  Amdts.  191.3,  p.  437. 
lu  effect  August  10,   1913. 

Note:  Another  section  .532a  was  approved  April  23.  1913, 
given   above. 


§533.  SELLING  LAND  TWICE.  Every  person  who, 
after  once  selling,  bartering,  or  disposing  of  any  tract  of  land 
or  town  lot,  or  after  executing  any  bond  or  agreement  for 
the  sale  of  any  land  or  town  lot,  again  wilfully  and  with  in- 
tent to  defraud  previous  or  subsequent  purchasers,  sells,  bar- 
ters, or  disposes  of  the  same  tract  of  land  or  town  lot.  or  any 
part  thereof,  or  wilfully  and  with  intent  to  defraud  previous 
or  subsequent  purchasers,  executes  any  bond  or  agreement 
to  sell,  barter,  or  dispose  of  the  same  land  or  lot,  or  any  part 
thereof,  to  any  other  person  for  a  valuable  consideration,  is 
punishable  by  imprisonment  in  the  state  prison  not  less  than 
one  nor  more  than  ten  years. 

Ilistorj-:  Enacted  February  14,  1S72,  founded  on  §132  Crimi- 
nal  Practice  Act  18.50,  Stats.   1850,  p.  246. 
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§  534.  MARRIED  PERSON  SELLING  LANDS  UNDER 
FALSE  REPRESENTATIONS.  Every  married  person  who 
falsely  and  fraudulently  represents  himself  or  herself  as  com- 
petent to  sell  or  mortgage  any  real  estate,  to  the  validity  of 
which  sale  or  mortgage  the  assent  or  concurrence  of  his  wife 
or  her  husband  is  necessary,  and  under  such  representations 
wilfully  conveys  or  mortgages  the  same,  is  guilty  of  felony. 

History:      Enacted   February   14,    1S72. 

§535.  MOCK  AUCTION.  Every  person  who  obtains 
any  money  or  property  from  another,  or  obtains  the  signa- 
ture of  another  to  any  written  instrument,  the  false  making 
of  which  would  be  forgery,  by  means  of  any  false  or  fraud- 
ulent sale  of  property  or  pretended  property,  by  auction,  or 
by  any  of  the  practices  known  as  mock  auctions,  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  three 
years,  or  in  the  county  jail  not  exceeding  one  year,  or  by 
fine  not  exceeding  one  thousand  dollars,  or  by  both  such  fine 
and  imprisonment;  and,  in  addition  thereto,  forfeits  any  li- 
cense he  may  hold  as  auctioneer,  and  is  forever  disqualified 
from  receiving  a  license  to  act  as  auctioneer  within  this  state. 

History:     Enacted  February  14,   1S72. 

§536.  CONSIGNEES,  ETC.,  FALSE  STATEMENTS 
BY  CONCERNING  PRICE  OF  CONSIGNMENT.  MIS- 
DEMEANOR. Every  commission  merchant,  broker,  agent, 
factor,  or  consignee,  who  shall  wilfully  and  corruptly  make, 
or  cause  to  be  made,  to  the  principal  or  consignor  of  such 
commission  merchant,  agent,  broker,  factor,  or  consignee,  a 
false  statement  as  to  the  price  obtained  for  any  property  con- 
signed or  entrusted  for  sale,  or  as  to  the  quality  or  quantity 
of  any  property  so  consigned  or  entrusted,  or  as  to  any  ex- 
penditures made  in  connection  therewith,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  fine  not  exceeding  five  hundred  dollars  and  not 
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537.  Defrauding  Proprietors  of  Hotels,  Inns,  etc.  Any  person 
who  obtains  any  food  or  accommodation  at  an  hotel,  inn,  restau- 
rant, boarding  house,  [lodging  house,  or  furnished  apartment 
housel  without  paying  therefor,  with  intent  to  defraud  the  pro- 
prietor or  manager  thei-eof,  or  who  obtains  credit  at  an  hot(?l,  inn, 
ii'staurant,  boarding  house,  [lodging  house,  or  furnished  apart- 
ment house]  by  the  use  of  any  false  pretense,  or  wlio,  after 
obtaining  credit,  [food]  or  accommodation  at  an  hotel,  inn,  restau- 
rant, boarding  house,  [lodging  house,  or  furnished  apartment 
housel  absconds  or  surreptitiously  removes  his  baggage  there- 
from without  paying  for  his  food  or  accommodations  is  guilty  of 
a  misdemeanor.  (In  effect  90  days  from  and  after  April  22,  1919. 
Stats.   1919,   Chap.  160.)  Penal   Code,   1919. 
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less  than  two  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  six  months  and  not  less  than  ten 
days,  or  by  both  such  fine  and  imprisonment. 

History:  Enacted  April  15,  1880,  Code  Amdts.  1880  (Pen.  C. 
pt.),  p.  37;  amended  March  20,  1909,  Stats,  and  Amdts.  1909,  p. 
537. 

§536a.  DUTIES  OF  COMMISSION  MERCHANTS, 
BROKERS,  FACTORS  AND  CONSIGNEES.  It  is  hereby 
made  the  duty  of  every  commission  merchant,  broker,  factor, 
or  consignee,  to  whom  any  property  is  consigned  or  en- 
trusted for  sale,  to  make,  when  accounting  therefor  or  sub- 
sequently, upon  the  written  demand  of  his  principal  or  con- 
signor, a  true  written  statement  setting  forth  the  name  and 
address  of  the  person  or  persons  to  whom  a  sale  of  the  said 
property,  or  any  portion  thereof,  was  made,  the  quantity  so 
sold  to  each  purchaser,  and  the  respective  prices  obtained 
therefor;  provided,  however,  that  unless  separate  written  de- 
mand shall  be  made  as  to  each  consignment  or  shipment  re- 
garding which  said  statement  is  desired,  prior  to  sale,  it  shall 
be  sufficient  to  set  forth  in  said  statement  only  so  many  of 
said  matters  above  enumerated  as  said  commission  merchant, 
broker,  factor,  or  consignee  may  be  able  to  obtain  from  the 
books  of  account  kept  by  him;  and  that  said  statement  shall 
not  be  required  in  case  of  cash  sales  where  the  amount  of 
the  transaction  is  less  than  fifty  dollars.  Any  person  violat- 
ing the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 

History:  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
lOSl. 

§537.  DEFRAUDING  INNS,  LODGING  OR  BOARD- 
ING-HOUSES. Any  person  who  obtains  any  food  or  ac- 
commodation at  an  hotel,  inn,  restaurant,  boarding-house  or 
lodging-house  w^ithout  paying  therefor,  with  intent  to  defraud 
the  proprietor  or  manager  thereof,  or  who  obtains  credit  at 
an  hotel,  inn,  restaurant,  boarding-house,  or  lodging-house  by 

273 


§§  337a.  5371.  I'KNAL  COUE.  [Pt.I.Tit.XIIl. 

the  use  of  any  false  pretense!  or  who,  after  ohtaining  credit 
or  accommodalion  at  an  hotel,  inn,  restaurant,  boarding- 
house,  or  lodging-house  absconds  or  surreptitiously  removes 
his  baggage  therefrom  without  paying  for  liis  food  or  ac- 
commodations is  guilty  of  a  misdemeanor. 

History:  Enacted  February  25,  1S89,  and  numbered  §537%, 
Stats,  and  Amdts.  ]8S9,  p.  35;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  467,  act  held 
unconstitutional,  see  history,  §  171a  ante;  amendment  re-enacted 
February   12,   1903,   Stats,  and  Amdts.   1903,  p.   22. 

Kditorial  Xote:  By  act  of  March  9,  1893,  §  537  was  inadvert- 
ently amended  so  as  to  make  it  provide  that  every  person  re- 
moving mortgaged  property  with  Intent  to  defraud  the  mort- 
gagee, etc.,  is  guilty  of  larceny  (Stats,  and  Amdts.  1893,  p.  119). 
This  amendment  was  repealed  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  685.  This  provision  was  incorporated  in  §  538  by  amend- 
ment of  March   21,  1905,  Stats,  and  Amdts.  1905,  p.   686. 

§S37a.  FRAUDULENT  REGISTRATION  OF  CAT- 
TLE. Every  person  who  by  any  false  or  fraudulent  pretense 
obtains  from  any  club,  association,  society,  or  company,  or- 
ganized for  the  purpose  of  improving  the  breed  of  cattle, 
horses,  sheep,  swine,  or  other  domestic  animals,  a  certificate 
of  registration  of  any  animal  in  the  herd  register,  or  any  other 
register  of  any  such  club,  association,  society,  or  company,  or 
a  transfer  of  any  such  registration,  and  any  person  who,  for 
a  valuable  consideration,  gives  a  false  pedigree  of  any  ani- 
mal, with  intent  to  mislead,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  25,  1889,  and  numbered  §  537 1/^, 
Stats,  and  Amdts.  1889,  p.  35;  amended  by  Code  Commission, 
Act  March  16,  1901.,  Stats,  and  Amdts.  1900-1,  p.  467,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,  1905,  and  section  renumbered  §  537a,  Stats,  and 
Amdts.  1905,  p.   685. 

§537b.  DEFRAUDING  OWNERS  OF  LIVERY 
STABLES.  Any  person  who  obtains  any  livery  hire  or  other 
accommodation  at  any  livery  or  feed  stable,  kept  for  profit, 
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in  this  state,  without  paying  therefor,  with  intent  to  defraud 
the  proprietor  or  manager  thereof;  or  who  obtains  credit  at 
any  such  livery  or  feed  stable  by  the  use  of  any  false  pre- 
tense; or  who  after  obtaining  a  horse,  vehicle,  or  other  prop- 
erty at  such  livery  or  feed  stable,  wilfully  or  maliciously 
abuses  the  same  by  beating,  goading,  overdriving  or  other 
wilful  or  malicious  conduct,  or  who  after  obtaining  such 
horse,  vehicle,  or  other  property,  shall,  with  intent  to  defraud 
the  owner,  manager  or  proprietor  of  such  livery  or  feed 
stable,  keep  the  same  for  a  longer  period,  or  take  the  same 
to  a  greater  distance  than  contracted  for;  or  allow  a  feed  bill 
or  other  charges  to  accumulate  against  such  property,  with- 
out paying  therefor;  or  abandon  or  leave  the  same,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  March  16,  1903.  and  numbered  §  537%, 
Stats,  and  Amdts.  1903,  p.  157;  amended  March  21,  1905,  and 
renumbered    §  537b,    Stats,    and   Amdts.    1905,   pp.    685,    686. 

§537c.  LIVERY  STABLE  OWNER,  ETC.,  RECEIV- 
ING PROPERTY  TO  BE  KEPT,  ETC.,  KNOWINGLY 
USING  OR  PERMITTING  USE  OF  BY  ANOTHER,  A 
MISDEMEANOR.  Every  owner,  manager,  proprietor,  or 
other  person,  having  the  management,  charge  or  control  of 
any  livery  stable,  feed  or  boarding  stable,  and  every  person 
pasturing  stock,  who  shall  receive  and  take  into  his  posses- 
sion, charge,  care  or  control,  any  horse,  mare,  or  other  ani- 
mal, or  any  buggy  or  other  vehicle,  belonging  to  any  other 
person,  to  be  by  him  kept,  fed,  or  cared  for,  and  who,  while 
said  horse,  mare  or  other  animal  or  buggy  or  other  vehicle, 
is  thus  in  his  possession,  charge,  care  or  under  his  control, 
as  aforesaid,  shall  drive,  ride  or  use,  or  knowingly  permit  or 
allow  any  person  other  than  the  owner  or  other  person  en- 
titled so  to  do,  .to  drive,  ride,  or  otherwise  use  the  same,  with- 
out the  consent  or  permission  of  the  owner  thereof,  or  otiicr 
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person  cliarged  with  the  care,  control  or  possession  of  such 
property,  shall  be  guilty  of  a  misdemeanor. 

History:      Enacted    March    10,    1909,    Stats,    and    Amdts.    1909, 
p.   277. 


§538.     REMOVING       MORTGAGED       PERSONA 
PROPERTY.     FURTHER   ENCUMBRANCE    OR   SAL] 

Every  person  who,  after  mortgaging  any  of  the  property  niei 
tioned  in  section  two  thousand  nine  hundred  and  fifty-five  < 
the  Civil  Code,  excepting  locomotives,  engines,  rolling  stoc 
of  a  railroad,  steamboat  machinery  in  actual  use,  and  vessel 
during  the  existence  of  such  mortgage,  with  intent  to  defrau 
the  mortgagee,  his  representatives  or  assigns,  takes,  drive 
carries  away,  or  otherwise  removes  or  permits  the  takiU; 
driving,  or  carrying  away,  or  other  removal  of  the  mortgage 
property,  or  any  part  thereof,  from  the  county  where  it  wa 
situate  when  mortgaged,  without  the  written  consent  of  th 
mortgagee,  or  who  sells,  transfers,  or  in  any  manner  furthe 
encumbers  the  said  mortgaged  property,  or  any  part  thereo 
or  causes  the  same  to  be  sold,  transferred,  or  further  encurr 
bered,  is  guilty  of  larceny,  and  is  punishable  accordingly;  ur 
less  at  or  before  the  time  of  making  such  sale,  transfer,  o 
encumbrance,  such  mortgager  informs  the  person  to  whor 
such  sale,  transfer,  or  encumbrance  is  made,  of  the  existenc 
of  the  prior  mortgage,  and  also  informs  the  prior  mortgagee 
of  the  intended  sale,  transfer,  or  encum.brance,  in  writing,  by 
giving  the  name  and  place  of  residence  of  the  party  to  whom 
the  sale,  transfer,  or  encumbrance  is  to  be  made. 

History:  Enacted  March  9,  1S93,  and  numbered  §  537;  amend- 
ed by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  466;  amendment  re-enacted  March  21,  1905,  Stats. 
and  Amdts.  1905,  p.   686. 

E:ditorial  Xote:  The  Act  of  March  9,  1893,  Stats,  and  Amdts. 
1893,  p.  120,  was  incorporated  with  §  537  of  Act  March  9,  1893 
(Stats,  and  Amdts.  1893,  p.  119),  and  the  sections  as  thus 
combined  and  amended   numbered   §  538. 
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537d.  [New.]  Defrauding  Garage  Keepers,  Dealers  in  Auto- 
'  mobiles  and  Repairmen,  Misdemeanor.  Any  person  who  surrep- 
titiously or  by  false  pretenses  obtains  or  removes  from  any  garage 
or  repair  shop  any  automobile  or  other  personal  property  upon 
which  the  proprietor  or  manager  theieof  would  be  entitled  to  a 
lien,  pursuant  to  the  provisions  of  section  three  thousand  fifty-one 
of  the  Civil  Code,  is  guilty  of  a  misdemeanor.  (In  effect  90  days 
from    and    after   April    27,    1917.     Stats.    1917,    Chap.    197.) 

Pen.   Code,  1917. 


538.  Removing  Mortgaged  Personal  Property;  Further  Incum- 
brance or  Sale.  Every  person,  who,  after  mortgaging  any  of  the 
property,  [permitted  to  be  mortgaged  by  the  provisions]  of  sec- 
tion two  thousand  nine  hundred  fifty-five  of  the  Civil  Code,  except- 
ing locomotives,  engines,  rolling  stock  of  a  railroad,  steamboat 
machinery  in  actual  use,  and  vessels,  during  the  existence  of  such 
mortgage,  with  intent  to  defraud  the  mortgagee,  his  representa- 
tive or  assigns,  takes,  drives,  carries  away,  or  otherwise  removes 
or  permits  the  taking,  driving",  or  cai-rying  away,  or  other  re- 
moval of  the  mortgaged  property,  or  any  part  thereof,  from  the 
county  where  it  was  situate  when  mortgaged,  without  the  written 
consent  of  the  mortgagee,  or  who  sells,  transfers,  or  in  any  man- 
ner further  encumbers  the  said  mortgaged  property,  or  any  part 
thereof,  or  causes  the  same  to  be  sold,  transferred,  or  further 
encumbered,  is  guilty  of  larceny,  and  is  punishable  accordingly; 
unless  at  or  before  the  time  of  m.aking  such  sale,  transfer  or 
encumbrance,  such  mortgagor  informs  the  person  to  whom  such 
sale,  transfer,  or  encumbrance  is  made,  of  the  existence  of  the 
prior  mortgage,  and  also  informs  the  prior  mortgagee  of  the  in- 
tended sale,  transfer,  or  encumbrance,  in  writing,  by  giving  the 
name  and  place  of  residence  of  the  party  to  whom  the  sale,  trans- 
fer or  encumbrance  is  to  be  made.  (In  effect  90  days  from  and 
after  April  29,  1921.     StatS.  1921,  Chap.  102.)  Penal  Code,  1921. 
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ch.VlII.]  MISREPRESENTATION,    ETC.  §§  538a,  538b 

§538a.  MISREPRESENTATION  OF  NEWSPAPER 
CIRCULATION.  Every  proprietor  or  publisher  of  any 
newspaper  or  periodical  who  shall  wilfully  and  knowingly 
misrepresent  the  circulation  of  such  newspaper  or  periodical, 
for  the  purpose  of  securing  advertising  or  other  patronage, 
shall  be  deemed  guilty  of  a  misdemeanor. 

History:  Enacted  March  11,  1893,  and  numbered  §  538, 
Stats,  and  Amdts.  1893,  p.  132;  amended  March  21,  1905,  and 
renumbered   §  53Sa,   Stats,   and  Amdts.    1905,  p.    686. 

§538b.  WEARING  BADGE  OF  SECRET  SOCIETY 
UNLESS  ENTITLED  TO.  Any  person  who  wilfully  wears 
the  badge,  lapel  button,  rosette,  or  other  recognized  and  es- 
tablished insignia  of  any  secret  society,  order,  or  organiza- 
tion, or  uses  the  same  to  obtain  aid  or  assistance  within  this 
state,  unless  entitled  to  wear  or  use  the  same,  under  the  con- 
stitution, by-laws,  or  rules  and  regulations,  or  other  laws  or 
enactments  of  such  order  or  society,  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  467,  founded  on  §  1  Act  March  10, 
1887,  Stats,  and  Amdts.  1887,  p.  82,  see  HENNING'S  GENERAL 
LAWS,  p.  502;  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.   686. 
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§§530-541  PENAI.  CODE.  fPt.T.Tit.XIII. 


CHAPTER  IX. 

FRAUDULENTLY  P'lTTING  OUT  AND  DESTROYING  VESSELS. 

§  539.     Captain   or   other    officer    wilfully    destroying   vessel,    etc. 
§  540.     Other  persons   wilfully   destroying   vessel,    etc. 
§  541.     Making   false   manifest^   etc. 
§§  542,  543.      [No  sections   of  these  numbers.] 

§  54314. Prohibiting  unautliorized  wearing  of  society   badges   [re- 
pealed]. 

§539.  CAPTAIN  OR  OTHER  OFFICER  WILFULLY 
DESTROYING  VESSEL,  ETC.  Every  captain  or  other 
ofticer  or  person  in  command  or  charge  of  any  vessel,  who, 
within  this  state,  wilfnlly  wrecks,  sinks,  or  otherwise  injures 
or  destroys  such  vessel,  or  any  cargo  in  such  vessel,  or  wil- 
fully permits  the  same  to  be  wrecked,  sunk,  or  otherwise  in- 
jured or  destroyed,  with  intent  to  prejudice  or  defraud  any 
other  person,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than   three  years. 

History;      Enacted   February   14,   1872. 

§  540.  OTHER  PERSONS  WILFULLY  DESTROYING 
VESSEL,  ETC,  Every  person,  other  than  such  as  are  em- 
braced within  the  last  section,  who  is  guilty  of  any  act  there- 
in specified,  is  punishable  by  imprisonment  in  the  state  prison 
for  a  term  not  exceeding  ten  years. 

Hi.story:      Enacted   February   14,    1872. 

§  541.  MAKING  FALSE  MANIFEST,  ETC.  Every  per- 
son guilty  of  preparing,  making,  or  subscribing  any  false  or 
fraudulent  manifest,  invoice,  bill  of  lading,  ship's  register,  or 
protest,  with  intent  to  defraud  another,  is  punishable  by  im- 
prisonment in  the  state  prison  not  exceeding  three  years. 

HlHtory:      Enacted   February   14,   1872. 
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ch.IX.]  SOCIETY  BADGES.  §§542-543^ 

§§  542,  543.   [   No  sections  of  these  numbers.] 

§543i.  PROHIBITING  UNAUTHORIZED  WEARING 
OF  SOCIETY  BADGES   [repealed]. 

History:  Became  a  law,  under  constitutional  provision,  with- 
out the  governor's  approval,  March  11,  1899;  repealed  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
468,  act  held  unconstitutional,  see  history,  §  5  ante;  re-repealed 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  685,  the  provision  hav- 
ing been  incorporated  by   tliat  act  into    §  538b. 
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§§544,545  PENAL  CODE.  [Pt.I.Tit.XIII. 


CHAPTER  X. 

FRAUDULENTLY   KEEPING   POSSESSION   OF   WRECKED 
\  PROPERTY. 

§  544.     Detaining  wrecked  property  after  salvage  paid. 
§  545.     Unlawfully     taking    or    having    possession     of     wrecked 
property. 

§544.  DETAINING  WRECKED  PROPERTY  AFTER 
SALVAGE  PAID.  Every  person  who  keeps  any  wrecked 
property,  or  the  proceeds  thereof,  after  the  salvage  and  ex- 
penses chargeable  thereon  have  been  agreed  to  or  adjusted, 
and  the  amount  thereof  has  been  paid  to  him,  is  punishable  by 
fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  one  year,  or  both. 

History:  Enacted  February  14,  1S72,  founded  on  §  24  Act 
April    10,    1850,   Stats.    1850,   p.    176. 

§545.  UNLAWFULLY  TAKING  OR  HAVING  POS- 
SESSION OF  WRECKED  PROPERTY.  Every  person 
who  takes  away  any  goods  from  any  stranded  vessel,  or  any 
goods  cast  by  the  sea  upon  the  land,  or  found  in  any  bay  or 
creek,  or  knowingly  has  in  his  possession  any  goods  so  taken 
or  found,  and  does  not  deliver  the  same  to  the  sheriff  of  the 
county  where  they  were  found,  or  notify  him  of  his  readiness 
to  do  so  within  thirty  days  after  the  same  have  been  taken 
by  him,  or  have  come  into  his  possession,  is  guilty  of  a  mis- 
demeanor. 

History:  Enacted  February  14,  1872,  founded  on  §25  Act 
April   10,  1850,  Stats.   1850,  p.   176. 
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548.  Burning  or  Destroying  Property  Insured.  Every  person 
who  wilfully  burns  or  in  any  other  manner  injures,  [destroys, 
secretes,  abandons,  or  disposes  of]  any  property  which  at  the  time 
is  insured  against  loss  or  damage  by  fire,  [or  theft,  or  embezzle- 
ment,] or  any  casualty  with  intent  to  defraud  or  prejudice  the 
insurer,  whether  the  same  be  the  property  or  in  "the  possession 
of  such  person  or  any  other  [person],  is  punishable  by  imprison- 
ment in  the  state  prison  [for]  not  less  than  one  year  [and  not] 
more  than  ten  years.  (In  effect  90  days  from  and  after  April  29, 
1921.     Stats.  1921,  Chap.  106.)  Penal  Code,  1921. 


ch.XI.]  BURNING   INSURED  PROPERTY.  §§  548,  549 


CHAPTER  XI. 

FRAUDULENT   DESTRUCTION  OF  PROPERTY   INSURED. 

§  548.     Burning   or  destroying  property   insured. 
§  549.     Presenting  false  proofs  in  support  of  a  claim  upon  policy 
of  insurance. 

§  548.  BURNING  OR  DESTROYING  PROPERTY  IN- 
SURED. Every  person  who  wilfully  burns,  or  in  any  other 
manner  injures  or  destroys  any  property  which  is  at  the  time 
insured  against  loss  or  damage  by  fire  or  by  any  other  cas- 
ualty, with  intent  to  defraud  or  prejudice  the  insurer,  whether 
the  same  be  the  property  of  or  in  possession  of  such  person 
or  of  any  other,  is  punishable  by  imprisonment  in  the  state 
prison  not  less  than  one  nor  more  than  ten  years. 

History:  Enacted  February  14,  1S72,  founded  on  §  7  Act  April 
19,    1856,   Stats.    1856,   p.    132. 

§549.  PRESENTING  FALSE  PROOFS  IN  SUPPORT 
OF  A  CLAIM  UPON  POLICY  OF  INSURANCE.  Every 
person  who  presents  or  causes  to  be  presented  any  false  or 
fraudulent  claim,  or  any  proof  in  support  of  any  such  claim, 
upon  any  contract  of  insurance  for  the  payment  of  any  loss, 
or  who  prepares,  makes,  or  subscribes  any  account,  certificate 
of  survey,  afhdavit,  or  proof  of  loss,  or  other  book,  paper,  or 
writing,  with  intent  to  present  or  use  the  same,  or  to  allow 
it  to  be  presented  or  used  in  support  of  any  such  claim,  is 
punishable  by  imprisonment  in  the  state  prison  not  exceeding 
three  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  by  both. 

Illntory:      Enacted   February   14,    1872. 
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§§55_'-554  PENAI.  CODK.  [Pt.I.Tit.XIII. 


CHAPTER  Xll. 
FALSE    WEIGHTS    AND    MEASURES. 

§  552.      "False   weight"   and   "measure"'   defined. 

§  553.     Using   false   weights  or   measures. 

§  554.  Stamping  false  weight,  measure,  or  tare  on  caslcs  or 
packages. 

§  555.     Sellers  to  give  full  weights. 

§  556.  Sale  or  offer  for  sale  of  coal  under  false  name,  mis- 
demeanor. 

§552.  "FALSE  WEIGHT"  AND  "MEASURE"  DE- 
FINED. A  false  weight  or  measure  is  one  whieh  does  not 
conform  to  the  standard  established  by  the  laws  of  the  Uni- 
ted  States  of  America. 

Hisitory:  Enacted  February  14,  1872,  founded  on  Act  April  4, 
1861,  Stats.  1861,  p.  86. 

§553.     USING    FALSE    WEIGHTS     OR    MEASURES. 

Every  person  who  uses  any  weight  or  measure,  knowing  it  to 
be  false,  by  which  use  another  is  defrauded  or  otherwise  in- 
jured, is  guilty  of  a  misdemeanor. 

UiHtory:  Enacted  February  14,  1872,  founded  on  §  14  Act 
April  4,  1861,  Stats.  1861,  p.  86,  and  §  133  Criminal  Practice  Act 
1850,  Stats.   1850,  p.   246. 

§554.  STAMPING  FALSE  WEIGHT,  MEASURE,  OR 
TARE  ON  CASKS  OR  PACKAGES.  Every  person  who 
knowingly  marks  or  stamps  false  or  short  weight  or  measure, 
or  false  tare,  on  any  cask  or  package,  or  knowingly  sells,  or 
offers  for  sale,  any  cask  or  package  so  marked,  is  guilty  of  a 
misdemeanor. 

IliNtory:      Enacted   February   14,    1872. 
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ch.XII.]  FULL  WEIGHT  TO   BE   GIVEN.  §§555,556 

§555.     SELLERS  TO   GIVE  FULL  WEIGHTS.     In  all 

sales  of  coal,  hay,  and  other  commodities,  usually  sold  by  the 
ton  or  fractional  parts  thereof,  the  seller  must  give  to  the 
purchaser  full  weight,  at  the  rate  of  two  thousand  pounds  to 
the  ton;  and  in  all  sales  of  articles  which  are  sold  in  com- 
merce by  avoirdupois  weight,  the  seller  must  give  to  the  pur- 
chaser full  weight,  at  the  rate  of  sixteen  ounces  to  the  pound; 
and  any  person  violating  this  section  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  February  15,  1S76,  Code  Amdts.  1S75-6,  p. 
111'. 

§556.  SALE  OR  OFFER  FOR  SALE  OF  COAL  UN- 
DER FALSE  NAME,  MISDEMEANOR.  No  person  shall 
wilfully  or  knowingly,  with  intent  to  defraud,  sell  or  ex- 
change, or  offer  or  expose  for  sale  or  exchange,  coal  of  a 
specific  name  or  kind  under  any  other  name  or'description,  or 
as  the  output  of  any  mine  other  than  the  mine  of  which  it 
is  the  product,  and  any  person  who  shall  violate  any  of  the 
provisions  of  this  section  is  guilty  of  a  misdemeanor. 

History:  Enactment  approved  June  S,  1915,  Stats,  and  Amdts. 
1915,  p.   1290.     In  effect  August  8,   1915. 
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CHAPTER  XIII. 

[The  provisions  of  tiie  original  chapter  XIII  were  taken 
from  the  New  York  Penal  Code,  §§  645-668,  and  were  new  to 
the  California   laws.] 

FRAUDULENT      INSOLVENCIES     BY      CORPORATIONS,      AND 
OTHER  FRAUDS  IN  THEIR  MANAGEMENT. 

§  557.     Fraud   in  subscriptions  for  stock  of  corporations. 

§  558.  Frauds  in  procuring  organization  of  corporation,  or  in- 
creasing its  capital. 

§  559.     Unauthorized   use   of   name   in   prospectus,    etc. 

§  560.     Misconduct    of    directors    of    stock    corporations. 

§  561.     Savings-bank  officer  overdrawing  his   account. 

§  562.     Receiving  deposits   in   insolvent   bank. 

§  563.     Frauds  in  keeping  accounts  in  books  of  corporations. 

§  564.  Officers  of  corporat>on  publishing  false  reports,  state- 
ments, etc.,   of  its  condition. 

§  565.  Officer  of  corporation  to  permit  an  inspection  of  its 
books. 

§  566.  Officer  of  railroad  company  contracting  debt  in  its  be- 
half exceeding  its  available  means. 

§  567.     Debt  contracted   in   violation   of  last   section   not  invalid. 

§  568.  Director  of  a  corporation  presumed  to  have  knowledge 
of  its  affairs. 

§  569.  Director  present  at  meeting,  when  presumed  to  have 
assented  to  proceedings, 

§  570.  Director  absent  from  meeting,  when  presumed  to  have 
assented   to   proceedings. 

§  571.     Foreign    corporations. 

§  572.     "Director"   defined. 

§  57."?.     Cemetery-corporation   funds,  officers   may  not  borrow. 

§  557.     FRAUD  IN  SUBSCRIPTION   FOR  STOCK   OF 

CORPORATIONS.  Every  person  who  signs  the  name  of  a 
fictitious  person  to  any  subscription  for  or  agreement  to  take 
stock  in  any  corporation  existing  or  proposed,  and  every 
person  who  signs  to  any  subscription  or  agreement  the  name 
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ch.XIII.]  FRAUDS  IN   CORPORATION,   ETC.  §§558-560 

of  any  person,  knowing  that  such  person  has  not  means  or 
does  not  intend  in  good  faith  to  comply  with  all  the  terms 
thereof,  or  under  any  understanding  or  agreement  that  the 
terms  of  such  subscription  or  agreement  are  not  to  be  com- 
plied with  or  enforced,  is  guilty  of  a  misdemeanor. 

History:     Enacted   February   14,    1872. 

§558.  FRAUDS  IN  PROCURING  ORGANIZATION 
OF  CORPORATION,  OR  INCREASING  ITS  CAPITAL. 

Every  officer,  agent,  or  clerk  of  any  corporation,  or  of  any 
persons  proposing  to  organize  a  corporation,  or  to  increase 
the  capital  stock  of  any  corporation,  who  knowingly  exhibits 
any  false,  forged,  or  altered  book,  paper,  voucher,  security, 
or  other  instrument  of  evidence  to  any  public  officer  or  board 
authorized  by  law  to  examine  the  organization  of  such  cor- 
poration, or  to  investigate  its  affairs,  or  to  be  allowed  an  in- 
crease of  its  capital,  with  intent  to  deceive  such  officer  or 
board  in  respect  thereto,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  ten  years. 

Historj  :     Enacted   February   14,   1872. 

§559.  UNAUTHORIZED  USE  OF  NAME  IN  PROS- 
PECTUS, ETC.  Every  person  who,  without  being  author- 
ized so  to  do,  subscribes  the  name  of  another  to  or  inserts 
the  name  of  another  in  any  prospectus,  circular,  or  other  ad- 
vertisement, or  announcement  of  any  corporation  or  joint 
stock  association,  existing  or  intended  to  be  formed,  with  in- 
tent to  permit  the  same  to  be  published,  and  thereby  to  lead 
persons  to  believe  that  the  person  whose  name  is  so  sub- 
scribed is  an  officer,  agent,  member  or  promoter  of  such  cor- 
poration or  association,  is  guilty  of  a  misdemeanor. 

Hl.vtory:      En;icted   p-fbriiary   14,    1872. 

§560.  MISCONDUCT  OF  DIRECTORS  OF  STOCK 
CORPORATIONS.     Every  director  of  any  stock -corporation 
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who  concurs  in  any  vote  or  act  of  the  directors  of  such  cor- 
poration or  any  of  them,  hy  which  it  is  intended,  either: 

1.  To  make  any  dividend,  except  from  the  surplus  profits 
arisinj?  from  the  business  of  the  corporation,  and  in  the 
cases  and  manner  allowed  hy  law;  or, 

2.  To  divide,  withdraw,  or  in  any  manner,  except  as  pro- 
vided by  law,  pay  to  the  stockholders,  or  any  of  them,  any 
part  of  the  capital  stock  of  the  corporation;  or, 

3.  To  discount  or  receive  any  note  or  other  evidence  of 
debt  in  payment  of  any  instalment  actually  called  in  and  re- 
quired to  be  paid,  or  with  the  intent  to  provide  the  means  of 
making  such  payment;  or, 

4.  To  receive  or  discount  any  note  or  other  evidence  of 
debt,  with  the  intent  to  enable  any  stockholder  to  withdraw 
anjf  part  of  the  money  paid  in  by  him,  or  his  stock;  or, 

5.  To  receive  from  any  other  stock  corporation,  in  ex- 
change for  the  shares,  notes,  bonds,  or  other  evidences  of 
debt  of  their  o\vn  corporation,  shares  of  the  capital  stock  of 
such  other  corporation,  or  notes,  bonds,  or  other  evidences  of 
debt  issued  by  such  other  corporation; 

— is  guilty  of  a  misdemeanor. 

History:      Enacted   February   14,    1872. 

§561.  SAVINGS-BANK  OFFICER  OVERDRAWING 
HIS  ACCOUNT.  Every  officer,  agent,  teller,  or  clerk  of  any 
savings  bank,  who  knowingly  overdraws  his  account  with 
such  bank,  and  thereby  wrongfully  obtains  the  money,  note, 
or  funds  of  such  bank,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mis.sion.  Act  March  16,  1901,  Stat.s.  and  Amdts.  1900-1,  p.  468; 
act   held    uncon.stitntional,    see   history,    §  5   ante. 

S562.  RECEIVING  DEPOSITS  IN  INSOLVENT 
BANK.  livery  officer,  agent,  teller,  ur  clerk  of  any  bank, 
and  every  individual  banker,  or  agent,  teller,  or  clerk  of  any 
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561.  Bank  Officer  Overdrawing  His  Account.  [An]  officer, 
[director,]  agent,  teller,  [clerk  or  employee]  of  [any  bank,]  who 
[either, 

|1.  Knowingly  overdraws  his  account  with  such  bank  and  there- 
by obtains  the   money,   notes  or  funds  of  any  such   bank;   or 

[2.  Asks  for,  receives,  or  consents  or  agrees  to  receive,  any  com- 
mission, emolument,  gratuity  or  reward,  or  any  promise  of  any 
commission,  emolument,  gratuity  or  reward,  or  any  money,  prop- 
erty or  thing  of  value  or  of  personal  advantage  for  procuring  or 
endeavoring  to  procure  for  any  person,  firm  or  corporation,  any 
loan  from,  or  the  purchase  or  discount  of  any  paper,  note,  draft, 
check  or  bill  of  exchange  by  any  such  bank,  or  for  permitting  any 
person,  firm  or  corporation  to  withdraw  any  account  with  such 
bank,  is  guilty  of  a  felony.]  (In  effect  90  days  from  and  after 
April  27,  1917.     Stats.  1917,  Chap.  495.)  Pen.  Code,  1917. 

561a.     [New.[     Abstracting  or  Misappropriation  of  Funds.    Any 

officer,  director,  trustee,  employee  or  agent  of  any  bank  in  this 
state,  who  abstracts  or  wilfully  misapplies  any  of  the  money, 
funds  or  property  of  such  bank,  or  wilfullj^  misapplies  its  credit,  is 
guilty  of  a  felony.  Nothing  in  this  section  shall  be  deemed  or 
con.strued  to  repeal,  amend  or  impair  any  existing  provision  of  law 
prescribing  a  punishment  for  any  such  offense.  (In  effect  90  days 
from  and  after  April  27,  1917.     Stats.  1917,  Chap.  495.) 

Pen.  Code,  1917. 

561b.  [New.]  Bank  Director;  Participation  in  Fraudulent 
Insolvency,   Etc.     Every  director  of  a  bank  in  this  state  who: 

1.  In  case  of  the  fraudulent  insolvency  of  such  bank,  shall  have 
participated   in   such   fraud;    or 

2.  Wilfully  does  any  act  as  such  director  which  is  expressly 
forbidden  by  law  or  wilfully  omits  to  perform  any  duty  imposed 
upon  him  as  such  director  by  law,  is  guilty  of  a  misdemeanor. 

The  insolvency  of  a  bank  is  deemed  fraudulent  unless  its  affairs 
appear  upon  investigation  to  have  been  administered  clearly  legally 
and  with  the  .same  care  and  diligence  that  agents  receiving  a  com- 
pensation for  their  services  are  bound,  l)y  law,  to  observe.  (In 
effect  90  days  from  and  after  April  27,  1917.  Stats.  1917,  Chap. 
^'^S.)  Pen.  Code,  1917. 


561c.  [New.]  Bank  Officer  Who  Creates  Liability  Beyond 
Amount  of  Loans  and  Discounts  Bank  May  Legally  Make.  An 
officer  or  agent  of  any  bank  in  this  state,  who  makes  or  delivers 
any  guaranty  or  endorsement  on  behalf  of  such  bank,  whereby 
it  may  become  liable  upon  any  of  its  discounted  notes,  bills  or 
obligations,  in  a  sum  beyond  the  amount  of  loans  and  discounts 
which  such  bank  may  legally  make,  is  guilty  of  a  misdemeanor. 
(In  effect  90  days  from  and  after  April  27,  1917.  Stats.  1917,  Chap. 
495.)  Pen.   Code,  1917. 

561d.  [New.]  Loans  to  Directors,  Penalty  for  Concurrence 
in;  Failure  of  Bank  Officers  or  Employee  to  Report  Loans  and 
Discounts,  Etc.  A  director  of  a  bank,  organized  under  the  laws 
of  this  state,  who  concurs  in  any  vote  or  act  of  the  directors  of 
such  corporation,  or  any  of  them,  by  which  it  is  intended  to  make 
a  loan  or  discount  to  any  director  of  such  corporation,  or  upon 
paper  upon  which  any  such  director  is  liable  or  responsible  to  an 
amount  exceeding  the  amount  allowed  by  the  statutes;  or 

Any  director,  trustee,  officer  or  employee  of  any  such  bank  who 
makes  or  maintains,  or  attempts  to  make  or  maintain,  a  deposit 
of  such  bank's  funds  with  any  other  corporation  on  condition,  or 
with  the  understanding,  express  or  implied,  that  the  corporation 
receiving  such  deposit  make  a  loan  or  advance,  directly  or  in- 
directly, to  any  director,  trustee,  officer  or  employee  of  the  cor- 
poration so  making  or  maintaining  or  attempting  to  make  or 
maintain  such   deposit;    or 

Any  officer  or  employee  of  any  such  bank  who  intentionally 
conceals  from  the  directors  or  trustees  of  such  bank  any  discounts 
or  loans  made  by  it  between  the  regular  meetings  of  its  board  of 
directors  or  trustees,  or  the  purchase  of  any  securities  or  the  sale 
of  its  securities  during  the  same  period,  or  knowingly  fails  to 
report  to  the  Ijoard  of  directors  or  trustees  when  retiuired  to  do 
so  by  law,  all  discounts  or  loans  made  by  it  and  all  .securities 
purchased  or  sold  by  it  between  the  regular  meetings  of  its  board 
of  directors  or  trustees,  is  guilty  of  a  misdemeanor.  Nothing  in 
this  section  .shall  render  any  loan  made  by  the  direftors  of  any 
bank,  in  viohition  thereof,  invalid.  (In  effect  90  days  from  and 
after  April  27,   1917.     Ktats.  1917.     Chap.  495.)  Pen.  Code,  1917. 
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ceive,    Etc.     Any   officer,    director,    trustee,    employee    or    agent   of 
liny  bank   organized    under   the   laws    of    this   state,    who   makes    a 
false  or  untrue  entry  in  any  book  or  any  report,  tag  or  statement, 
of  the  business,  affairs   or  condition,   in  whole   or  in  part,   of  such 
corporation,   with  intent   to  deceive  any  officer,   director  or  trustee 
thereof,    or    any    agent   or   examiner,    private    or   official,    employed 
or  lawfully  appointed  to  examine  into  its  condition  or  into  any  of  ; 
its  affairs,  or  any  public  officer,  office  or  board  to  which  such  bank   , 
is    required    by    law   to   report,    or  wliich   has   authority   by    law    to    ; 
examine   into    its   affairs   or   into   any   of   its   affairs,    or  who,   with 
like    intent,    wilfully   omits    to    make   a    new    entry   of   any    matter   / 
particularly    pertaining    to    the    business,    property,    affairs,    assets  ^; 
or  accounts  of  such  bank  in  any  book,  report,  statement,  or  tag  of    , 
such  bank  made,  written  or  kept,  or  required  to  be  made,  written    ; 
or  kept  by   him  or  under  his  direction,   is  guilty  of  a   felony.      (In    '. 
effect   90   days   from    and   after  April   27,    1917.      Stats.    1917,    Chap.  1 
495.)  Pen.   Code,  1917. 

563b.  [New.]  Banking  Institutions,  Offenses  Against;  Pen- 
alties. Any  person  who  wilfully  and  knowingly  makes,  circulates  ' 
or  transmits  to  another  or  others  any  statement  or  rumor,  written, 
printed  or  by  word  of  mouth,  which  is  untrue  in  facts  and  is 
directly  or  by  inference  derogatory  to  the  financial  condition  or 
affects  the  solvency  or  financial  standing  of  any  bank,  doing  busi- 
ness in  this  state,  or  who  knowingly  counsels,  aids,  procures  or 
induces  another  to  start,  transmit  or  circulate  any  such  statement 
or  rumor,  is  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not 
more  than  one  thousand  dollars  or  by  imprisonment  for  not  more 
than  one  year,  or  both.  (In  effect  90  days  from  and  after  April 
27,  1917.     Stats.   1917,  Chap.   79.)  Pen.  Code,  1917. 

5d9f.  Killing  of  Elk  a  Felony.  Every  person  who  wilfully 
kills  any  [elk,  Is]  guilty  of  a  felony,  and  is  punishable  by  im- 
prisonment in  the  state  prison  for  a  term  not  exceeding  two  years 
[and  the  possession  of  any  elk  meat  shall  be  prima  facie  evidence 
of  a  violation  of  this  act.]  (In  effect  90  days  from  and  after 
April  27,   1917.     Stats.    1917,   Chap.   42.)  Pen.   Code,   1917. 
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individual  banker,  who  receives  any  deposits,  knowing  that 
such  bank,  or  association,  or  hanker  is  insolvent,  is  guihy  of 
a  misdemeanor. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March- 16,  1901,  Stats,  and  Amdts.  1900-1,  p.  468; 
act   held   unconstitutional,    see    history,    §  5   ante. 

§  563.     FRAUDS  IN  KEEPING  ACCOUNTS  IN  BOOKS 

OF  CORPORATIONS.  Every  director,  officer,  or  agent  of 
any  corporation  or  joint  stock  association,  vvlio  knowingly 
receives  or  possesses  iiimself  of  any  property  of  such  cor- 
poration or  association,  otherwise  than  in  payment  of  a  just 
demand,  and  who,  with  intent  to  defraud,  omits  to  make,  or 
to  cause  or  direct  to  be  made,  a  full  and  true  entry  thereof 
in  the  books  or  accounts  of  such  corporation  or  association, 
and  every  director,  officer,  agent,  or  member  of  any  corpora- 
tion or  joint  stock  association  who,  with  intent  to  defraud, 
destroys,  alters,  mutila'tes,  or  falsifies  any  of  the  books,  pa- 
pers, writings,  or  securities  belonging  to  such  corporation  or 
association,  or  makes,  or  concurs  in  making,  any  false  entries, 
or  omits,  or  concurs  in  omitting  to  make  any  material  entry 
in  any  book  of  accounts,  or  other  record  or  document  kept 
by  such  corporation  or  association,  is  punishable  by  imprison- 
ment in  the  state  prison  not  less  than  three  nor  more  than 
ten  years,  or  by  imprisonment  in  a  county  jail  not  exceeding 
one  year,  and  a  fine  not  exceeding  five  hundred  dollars,  or  by 
l)Oth  such  fine  and  imprisonment. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  468; 
ict   held   unconstitutional,   see    history,    §  5   ante. 

^■ 

§564.  OFFICERS  OF  CORPORATION  PUBLISHING 
FALSE  REPORTS,  STATEMENTS,  ETC.,  OF  ITS  CON- 
DITION. Every  director,  officer,  or  agent  of  any  corpora- 
tion or  joint-stock  association,  who  knowingly  concurs  in 
making,  publishing,  or  posting   either  generally  or  privately 
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to  the  sttickholders  or  other  persons,  any  written  report,  ex- 
hibit, or  statement  of  its  aflfairs  or  pecuniary  condition,  or 
hook  or  notice  containing  any  material  statement  which  is 
false,  or  any  untrue  or  wilfully  or  fraudulently  exagt^erated 
report,  prospectus,  account,  statement  of  -operations,  values, 
business,  profits,  expenditures,  or  prospects,  or  any  other 
paper  or  document  intended  to  produce  or  give,  or  having  a 
tendency  to  produce  or  give,  the  shares  of  stock  in  such  cor- 
poration a  greater  value  or  a  less  apparent  or  market  value 
than  they  really  possess,  or  refuses  to  make  any  book  or  post 
any  notice  required  by  law,  in  the  manner  required  by  law, 
is  guilty  of  a  felony. 

History:  Enacted  February  14,  1872;  amended  January  27, 
1876,  Code  Amdts.  1875-6,  p.  113;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  168;  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March    21,   1905,   Stats,    and   Amdts.    1903,   pp.    683,    684. 

§565.  OFFICER  OF  CORPORATION  TO  PERMIT 
AN  INSPECTION  OF  ITS  BOOKS.  Every  officer  or  agent 
of  anj'  corporation,  having  or  keeping  an  office  within  this 
state,  who  has  in  his  custody  or  control  any  book,  paper,  or 
document  of  such  corporation,  and  who  refuses  to  give  to  a 
stockholder  or  member  of  such  corporation,  lawfully'  demand- 
ing, during  office  hours,  to  inspect  or  take  a  copy  of  the  same, 
or  of  any  part  thereof,  a  reasonable  opportunity  so  to  do,  is 
guilty  of  a  misdemeanor. 

HLstorj-;      Enacted  February  14,    1872. 

§566.  OFFICER  OF  RAILROAD  COMPANY  CON- 
TRACTING DEBT  IN  ITS  BEHALF  EXCEEDING  ITS 
AVAILABLE  MEANS.  Every  officer,  agent,  or  stockholder 
of  any  railroad  company,  who  knowingly  assents  to  or  has 
any  agency  in  contracting  any  debt  by  or  on  behalf  of  such 
company,  unauthorized  by  a  special  law  for  the  purpose,  the 
amount  of  which  debt,  with  other  debts  of  the  company,  ex- 
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ceeds  its  available  means  for  the  payment  of  its  debts,  in  its 
possession,  under  its  control,  and  belonging  to  it  at  the  time 
such  debt  is  contracted,  including  its  bona  fide  and  available 
stock  subscriptions,  and  exclusive  of  its  real  estate,  is  guilty 
of  a  misdemeanor. 

History:     Enacted  February   14,    1872. 

§567.  DEBT  CONTRACTED  IN  VIOLATION  OF 
LAST  SECTION  NOT  INVALID.  The  last  section  does 
not  affect  the  validity  of  a  debt  created  in  violation  of  its 
provisions,  as  against  the  company. 

History:      Enacted  February   14,    1S72. 

§  568.  DIRECTOR  OF  A  CORPORATION  PRESUMED 
TO  HAVE  KNOWLEDGE  OF  ITS  AFFAIRS.  Every  di- 
rector of  a  corporation  or  joint  stock  association  is  deemed 
to  possess  such  a  knowledge  of  the  affairs  of  his  corporation 
as  to  enable  him  to  determine  whether  any  act,  proceeding,  or 
omission  of  its  directors  is  a  violation  of  this  chapter. 

History:      Enacted   February   14,    1872. 

§569.  DIRECTOR  PRESENT  AT  MEETING,  WHEN 
PRESUMED  TO  HAVE  ASSENTED  TO  PROCEED- 
INGS. Every  director  of  a  corporation  or  joint  stock  asso- 
ciation who  is  present  at  a  ineeting  of  the  directors  at  which 
any  act,  proceeding,  or  omission  of  such  directors,  in  viola- 
tion of  this  chapter  occurs,  is  deemed  to  have  concurred 
therein,  unless  he  at  the  time  causes  or  in  writing  requires 
his  dissent  therefrom  to  be  entered  in  the  minutes  of  the  di- 
rectors. 

History:      Enacted   February   14,    1872. 

§  570.  DIRECTOR  ABSENT  FROM  MEETING,  WHEN 
PRESUMED  TO  HAVE  ASSENTED  TO  PROCEED- 
INGS.    Every  director  of  a  corporation  or  joint  stock  asso- 
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elation,  although  not  present  at  a  meeting  of  the  directors  at 
which  any  act,  proceeding,  or  omission  of  such  directors,  in 
violation  of  this  chapter  occurs,  is  deemed  to  have  concurred 
therein,  if  the  facts  constituting  such  violation  appear  on  the 
records  or  minutes  of  the  proceedings  of  the  board  of  di- 
rectors, and  he  remains  a  director  of  the  same  company  for 
six  months  thereafter,  and  does  not  within  that  time  cause, 
or  in  writing  require,  his  dissent  from  such  illegality  to  be 
entered  in  the  minutes  of  the  directors. 

Hl-slory:      Enacted   February   14,    1872. 

§571.  FOREIGN  CORPORATIONS.  It  is  no  defense 
to  a  prosecution  for  a  violation  of  the  provisions  of  this  chap- 
ter, that  the  corporation  was  one  created  by  the  laws  of  an- 
other state,  government,  or  country,  if  it  was  one  carrying  on 
business  or  keeping  an  office   therefor  within   this   state. 

History:      Enacted  February   14,    1872. 

§572.  "DIRECTOR"  DEFINED.  The  term  "director," 
as  used  in  this  chapter,  embraces  any  of  the  persons  having 
by  law  the  direction  or  management  of  the  affairs  of  a  cor- 
poration, by  whatever  name  such  persons  are  described  in 
its  charter  or  known  by  law. 

History:      Enacted  February   14,    1872. 

§573.  CEMETERY-CORPORATION  FUNDS,  OFFI- 
CERS MAY  NOT  BORROW.  No  director  or  officer  of  any 
cemetery-corporation  or  association  shall,  directly  or  indirect- 
ly, for  himself  or  as  the  partner  or  agent  of  others,  borrow 
any  of  the  funds  of  such  corporation  or  association,  nor  shall 
he  become  an  endorser  or  surety  for  loans  to  others,  nor  in 
any  manner  be  an  obligor  for  moneys  borrowed  of  or  loaned 
by  such  corporation  or  association,  nor  shall  a  corporation  of 
which   a  director  or  an  officer  is  a  stockholder  or   in   which 
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either  of  them  is  in  any  manner  interested  borrow  any  of 
such  funds.  The  office  of  any  director  or  officer  who  acts  or 
permits  action  in  contravention  of  the  provisions  of  this  sec- 
tion immediately  thereupon  becomes  vacant  and  every  di- 
rector or  officer  authorizing  or  consenting  to  such  loan,  and 
the  person  who  receives  such  loan,  shall  severally  be  guilty 
of  a  misdemeanor. 

History:      Enacted    March    13,    1911,    Stats,    and    Amdts.    1911, 
p.   344. 
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CHAPTER  XIV. 

I'RAUDULENT    ISSUE   OF   DOCUMENTS    OF    TITLE    TO    MER- 
CHANDISE. 

§  577.     Issuing    fictitious   bills    of   lading,    etc. 

§  578.     Issuing  fictitious  warehouse  receipts. 

§  579.     Erroneous    bills    of    lading    or    receipts    issued    in    good 

faith  excepted.  • 

§  5S0.     Duplicate   receipts   must   be   marked   "duplicate." 
§  5S1.     Selling,  hypothecating,  or  pledging  property  received  for 

transportation   or   storage. 
§  582.      Bill   of   lading  or   receipt   issued  by  warehouseman   must 

be  canceled  on  redelivery  of  the  property    [repealed]. 
§  ,")S".      Property   demanded  by   process   of  law. 

§577.  ISSUING  FICTITIOUS  BILLS  OF  LADING, 
ETC.  Every  person,  being  the  master,  owner,  or  agent  of 
any  vessel,  or  officer  or  agent  of  any  railroad,  express,  or 
transportation  company,  or  otherwise  being  or  representing 
any  carrier,  who  delivers  any  bill  of  lading,  receipt,  or  other 
voucher,  by  which  it  appears  that  any  merchandise  of  any 
description  has  been  shipped  on  board  any  vessel,  or  deliv- 
ered to  any  railroad,  express,  or  transportation  company  or 
other  carrier,  unless  the  same  has  been  so  shipped  or  de- 
livered, and  is  at  the  time  actually  under  the  control  of  such 
carrier,  or  the  master,  owner,  or  agent  of  such  vessel,  or  of 
some  officer  or  agent  of  such  company,  to  be  forwarded  as 
expressed  in  such  bill  of  lading,  receipt, 'or  voucher,  is  pun- 
ishable by  imprisonment  in  the  state  prison  not  exceeding 
five  years,  or  by  a  fine  not  exceeding  one  thousand  dollars, 
or  both. 

HI.st<»ry:      Enacted   February    14,   1872. 

§578.  ISSUING  FICTITIOUS  WAREHOUSE  RE- 
CEIPTS. Every  person  carrying  on  the  business  of  a  ware- 
houseman, wharfinger,  or  other  depositary  of  property,  who 
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issues  any  receipt,  bill  of  lading,  or  other  voucher  for  any 
merchandise  of  any  description,  which  has  not  been  actually 
received  upon  the  premises  of  such  person,  and  is  not  under 
his  actual  control  at  the  time  of  issuing  such  instrument, 
w^hether  such  instrument  is  issued  to  a  person  as  being  the 
owner  of  such  merchandise  or  as  security  for  any  indebted- 
ness, is  punishable  by  imprisonment  in  the  state  prison  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  one  thou- 
sand dollars,  or  both. 

History:      Enacted   February    14,   1872. 

§579.  ERRONEOUS  BILLS  OF  LADING  OR  RE- 
CEIPTS   ISSUED    IN    GOOD    FAITH    EXCEPTED.     No 

person  can  be  convicted  of  an  offense  under  the  last  two 
sections  by  reason  that  the  contents  of  any  barrel,  box,  ca^, 
cask,  or  other  vessel  or  package  mentioned  in  the  bill  of  lad- 
ing, receipt,  or  other  voucher  did  not  correspond  with  the 
description  given  in  such  instrument  of  the  merchandise  re- 
ceived, if  such  description  corresponded  substantially  with 
the  marks,  labels,  or  brands  upon  the  outside  of  such  vessel, 
or  package,  unless  it  appears  that  the  accused  knew  that  such 
marks,  labels,  or  brands  were  untrue. 

History:      Enacted   February    11,   1S72. 

§580.  DUPLICATE  RECEIPTS  MUST  BE  MARKED 
"DUPLICATE."  Every  person  mentioned  in  this  chapter, 
who  issues  any  second  or  duplicate  receipt  or  voucher,  of 
a  kind  specified  therein,  at  a  time  while  any  former  receipt 
or  voucher  for  the  merchandise  specified  in  such  second  re- 
ceipt is  outstanding  and  uncanceled,  without  writing  across 
the  face  of  the  same  the  word  "duplicate,"  in  a  plain  arid 
legible  manner,  is  punishable  by  imprisonment  in  the  state 
prison  not  exceeding  five  years,  or  by  a  line  not  exceeding 
one  thousand  dollars,  or  l)c)th. 

IIJMlory:       lOiiact  cd    FcbiMiarN'     II,    1X72. 
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§581.  SELLING,  HYPOTHECATING,  OR  PLEDG- 
ING PROPERTY  RECEIVED  FOR  TRANSPORTA- 
TION OR  STORAGE.  Every  person  mentioned  in  this 
chapter,  who  sells,  hypothecates,  or  pledges  any  merchan- 
dise for  which  any  bill  of  lading,  receipt,  or  voucher  has  been 
issued  by  him,  without  the  consent  in  writing  thereto  of  the 
person  holding  such  bill,  receipt,  or  voucher,  is  punishable 
by  imprisonment  in  the  state  prison  not  exceeding  five  years, 
or  by  a  fine  not  exceeding  one  thousand  dollars,  or  both. 

Hi.st«»ry:      Enacted  February    14,   1S72. 

§582.  BILL  OF  LADING  OR  RECEIPT  ISSUED  BY 
WAREHOUSEMAN  MUST  BE  CANCELED  ON  RE- 
DELIVERY OF  THE  PROPERTY.     [Repealed.] 

*  History:     Enacted  February  14,  1872;  repealed  March  30,  1874, 
Code  Amdts.    1873-4,   p.    434. 

§583.     PROPERTY    DEMANDED    BY    PROCESS    OF 

LAW.     The  last  two  sections  do  not  apply  where  property 
is  demanded  or  sold  by  virtue  of  process  of  law. 

History:      Enacted   February    14,    1872. 
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CHAPTER  XV. 

MALICIOUS   INJURIES   TO   RAILROAD    BRIDGES,   HIGHWAYS, 
BRIDGES,  AND  TELEGRAPHS. 

§  587.     Injuries  to  railroads  and  railroad  bridges. 

§  587a.  Tampering  witlr  air-brake  or  other  device,  etc.,  of  car 
or  locomotive.     Penalty. 

§  587a[2]. Tampering  with  air-brake,  etc.,  switch,  etc.,  of  rail- 
road.    Misdemeanor. 

§  587b.  Trespassing  on  railroad  locomotives,  tenders,  cars  and 
trains.     Penalty. 

§  587c.   Fraudulently   evading  payment  of  fare.     Punishment. 

§  588.    'Injuries   to  highways,  private  ways,   and  bridges. 

§  588a.  Throwing  glass,   etc.,  upon  highway. 

§  588b.  Engineering  department  may  close  roads. 

§  588c.  Removing   stakes,    etc.,   of    state   highway,    misdemeanor. 

§  589.     Injuries  to  toll  houses  and  gates. 

§  590.     Injuries   to   milestones   and   guide-boards. 

§  590a.  Informer  to  receive  half  of  fines  collected. 

§  590b.  Driving  faster  than  a  walk   over  bridges. 

§  591.     Injuring  telegraph  or  telephone  lines. 

§  592.  Water  ditches,  etc.,  penalty  for  trespass  or  interference 
with. 

§  593.     Penalty  for  interference  with  electric  wires. 

I  593a.  Driving  nails,  etc.,  in  wood  Intended  for  manufacture  of 
lumber. 


§587.  INJURIES  TO  RAILROADS  AND  RAILROAD 
BRIDGES.     Every  person  who  maliciously,  either: 

1.  Removes,  displaces,  injures,  or  destroys  any  part  of  any 
railroad,  whether  for  steam  or  horse  cars,  or  any  track  of 
any  railroad,  or  any  branch  or  branchway,  switch,  turnout, 
bridge,  viaduct,  culvert,  embankment,  station  house,  or  other 
structure  or  fixture,  or  any  part  thereof,  attached  to  or  con- 
nected with  any  railroad;  or, 

2.  Places  any  obstruction  upon  the  rails  or  track  of  any 
railroad,  or  of  anj-  switch,  branch,  l)ranchway,  or  turnout 
connected  with  any  railroad; 
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— is  punishable'  liy  iniprisoiimciil  in  the  state  prison  not  ex- 
ceeding five  years,  or  in  tlie.  county  jail  not  less  than  six 
months. 

liiNtury:  Knacled  February  M,  IHTZ,  founded  on  §  GUO  of  the 
New  York  Penal  Code  of  1852,  and  §  53  Act  May  20,  1861,  Stats. 
1861,  p.  625;  amended  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  468;  act  iield  unconstitutional,  see 
history,  §  5  ante. 

§587a.  TAMPERING  WITH  AIR-BRAKE  OR  OTHER 
DEVICE,  ETC.,  OF  CAR  OR  LOCOMOTIVE.  PEN- 
ALTY. Every  person,  who,  without  being  thereunto  duly 
authorized  by  the  owner,  lessee,  or  person  or  corporation  en- 
gaged in  the  operation  of  any  railroad,  shall  manipulate  or 
in  any  wise  tamper  or  interfere  with  any  air-brake  or  other 
device,  appliance  or  apparatus  in  or  upon  any  car  or  locomo- 
tive upon  stich  railroad,  and  used  or  provided  for  use  in  the 
operation  of  such  car  or  locomotive,  or  of  any  train  upon 
such  railroad,  or  with  any  switch,  signal  or  other  appliance 
or  apparatus  used  or  provided  for  use  in  the  operation  of 
such  railroad,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  fine  not  ex- 
ceeding one  hundred  dollars,  or  by  imprisonment  not  ex- 
ceeding three  months,  or  by  both  such  fine  and  imprison- 
ment. 

History:  Enacted  March  19,  1909,  Stats,  and  Amdts.  1909,  p. 
4  53.     In  effect  immediately. 

Another  section  numbered  §  5S7a  was  passed  on  the  22nd,  and 
given  below  as   §  587a[2]. 

§587a[2].  TAMPERING  WITH  AIR-BRAKE,  ETC., 
SWITCH,     ETC.,     OF     RAILROAD.       MISDEMEANOR. 

Every  person,  who,  without  being  thereunto  duly  authorized 
by  the  owner,  lessee,  or  person  or  corporation  engaged  in 
the  operation  of  any  railroad,  shall  manipulate  or  in  any- 
wise tamper  or  interfere  with  any  air  brake  or  other  device, 
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appliance  or  apparatus  in  or  upon  any  car  or  locomotive 
upon  such  railroad,  and  used  or  provided  for  use  in  the 
operation  of  such  car  or  locomotive,  or  of  any  train  upon 
such  railroad,  or  with  any  switch,  signal  or  other  appliance 
or  apparatus  tised  or  provided  for  use  in  the  operation  of 
such  railroad,  shall  be  deemed  guilty  of  a  misdemeanor. 

History:  Enacted  March  22,  1909,  Stat.s.  and  Amdts.  1909,  p. 
608. 

§587b.  TRESPASSING  ON  RAILROAD  LOCOMO- 
TIVES, TENDERS,   CARS    AND    TRAINS.     PENALTY. 

Every  person,  who  shall,  without  being  thereunto  authorized 
by  the  owner,  lessee,  person  or  corporation  operating  any 
railroad,  enter  into,  climb  upon,  hold  to,  or  in  any  manner 
attach  himself  to  any  locomotive  engine  tender,  freight  or 
passenger  car  upon  such  railroad,  or  any  portion  of  any 
train  thereon,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ceeding fifty  dollars,  or  by  imprisonment  not  exceeding 
thirty  days,   or  by  both   such  fine  and   imprisonment. 

History:  Enacted  March  20,  1909,  Stats,  and  Amdt.s.  1909,  ?. 
590.      In   effect   immediately. 

§587c.  FRAUDULENTLY  EVADING  PAYMENT  OF 
FARE.  PUNISHMENT.  Every  person  who  fraudulently 
evades,  or  attempts  to  evade  the  payment  of  his  fare,  while 
traveling  upon  any  railroad,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof,  shall  be  punished  by 
a  fine  of  not  more,  than  five  hundred  dollars,  or  imprison- 
ment not  exceeding  six  months,   or  by  both    such    fine    and 

588.  Digging  Up,  Etc.,  State  Highway.  Every  person  who 
[negligently,  wilfully  or]  maliciously  dips  up,  removes,  displaces, 
breaks  down  or  otherwise  injures  or  destroys  any  state  or  other 
public  highway  or  bridge,  or  any  private  way,  laid  out  by  author- 
ity of  law,  or  bridge  upon  any  such  highway  or  private  way,  [or 
who  negligently,  wilfully  or  maliciously  drains,  diverts,  or  In  any 
manner  permits  by  seepage,  overflow  or  otherwise,  any  waters 
thereinto  or  thereon  from  lands  lying  adjacent  to  or  In  the  vicinity 
of  any  such  state  or  other  public  highway  or  bridge  or  private 
way,)  shall  be  guilty  of  a  misdemeanor.  (In  effect  90  days  from 
and  after  April  29,  1921.     Stats.  1921,  Chap.  58.)       Penal  Code,  1921. 
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removes,  displaces,  l)rcaks  down  or  otlicrwisc  injures  or  de- 
stroys any  state  or  other  public  highway  or  bridge,  or  any 
private  way,  laid  out  by  authority  of  law,  or  bridge  upon  any 
such  highwaj'  or  private  way,  where  the  amount  of  damage 
done  bj'  the  violation  of  any  of  the  provisions  of  this  act  is 
five  hundred  dollars  or  more,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years  or  in  the  county 
jail  not  exceeding  one  year;  provided,  however,  if  such  dam- 
age amounts  to  less  than  five  hundred  dollars,  every  person 
violating  any  of  the  provisions  of  this  act  shall  be  guilty 
of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  692  of  New 
York  Penal  Code  of  1852,  and  §§  12,  13,  Act  April  28,  1855,  Stats. 
1855,  p.  193,  §  20,  Act  May  16,  1861,  Stats.  1861,  p.  397,  and  §  53, 
Act  May  20,  1861,  Stats.  1861,  p.  625;  amended  April  23,  1915, 
Stats,  and  Amdts.   1915.  p.   ISO.     In  effect  August  8,  1915. 

§588a.  THROWING  GLASS,  ETC.,  UPON  HIGH- 
WAY. An}^  person  who  throws  or  deposits  any  glass  bottle, 
glass,  nails,  tacks,  hoops,  wire,  cans  or  any  other  substance 
likely  to  injury  any  person,  animal  or  vehicle  upon  any  pub- 
lic highway  in  the  State  of  California  shall  be  guilty  of  a 
misdemeanor. 

Hi-story:  Enacted  February  28,  1911,  Stats,  and  Amdts.  1911, 
p.   91. 

§  588b.  ENGINEERING  DEPARTMENT  MAY  CLOSE 
ROADS.  If  it  shall  appear  necessary  to  the  state  depart- 
ment of  engineering,  its  oflicers  or  appropriate  employees,  to 
close  any  road  or  highw-ay  coming  under  its  jurisdiction  so 
as  to  permit  of  proper  completion  of  work  which  is  being 
performed,  such  department,  its  officers  or  appropriate  em- 
ployees, may  close,  or  cause  to  be  closed,  the  whole  or  any 
portion  of  such  road  or  highway  deemed  necessary  to  be  ex- 
cluded from  public  travel. 

[May  erect  barriers.]  While  any  such  road  or  highway, 
or  portion   thereof,  is   so   closed,   or  while  any  such   road   or 
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highway,  or  portion  thereof,  is  in  process  of  construction  or 
maintenance,  such  department,  its  officers  or  appropriate 
employees,  or  its  contractor  under  authority  from  such  de- 
partment or  the  appropriate  officers  or  employees  of  such 
department,  may  erect  or  cause  to  be  erected,  suitable  bar- 
riers or  obstructions  thereon,  may  post,  or  cause  to  be 
posted,  conspicuous  notices  to  the  effect  that  the  road  or 
highway,  or  portion  thereof,  is  closed  or  directing  the  traffic, 
and  may  place,  or  cause  to  be  placed,  warning  lights  and 
lanterns  on   such  road  or  highway,  or  portion  thereof. 

[Penalty  for  breaking  down  barriers.]  When  such  road  or 
highway  is  closed  to  the  public  or  in  process  of  construction 
or  maintenance,  as  provided  herein,  any  person  who  wilfully 
breaks  down,  removes,  injures  or  destroys  any  such  barriers 
or  obstructions,  or  tears  down,  removes  or  destroys  any 
such  notices,  or  extinguishes,  removes,  injures  or  destroys 
any  such  warning  lights  or  lanterns,  so  erected,  posted  or 
placed  by  such  department  of  engineering,  its  officers,  appro- 
priate employees,  or  its  authorized  contractor,  shall  be  guilty 
of  a  misdemeanor. 

History:  Enactment  approved  May  20,  1915,  Stats,  and  Amdts. 
1915,  p.  641.     In  effect  August  8,  1915. 


§588c.  REMOVING  STAKES,  ETC.,  OF  STATE 
HIGHWAY,  MISDEMEANOR.  Any  person  who  wilfully 
injures,  defaces,  breaks  down  or  removes  any  monument  or 
stake  placed,  erected  or  used  by  the  state  department  of  en- 
gineering, its  officers  or  employees  for  the  purpose  of  desig- 
nating any  point  in  the  boundary  or  survey  of  any  state  road 
or  highway  on  or  along  any  such  road  or  highway,  or  as  a 
part  of  such  road  or  highway  work,  shall  be  guilty  of  a  mis- 
demeanor. 

HiHtury:  Enactment  approved  April  23,  1915,  Stats,  and 
Amdts.   1915,  p.   ISO.     In  effect  August   8,  1915. 
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§589.  INJURIES  TO  TOLL  HOUSES  AND  GATES. 
l~.\<.ry  person  who  maliciously  injures  or  destroys  any  tdll 
house  or  turnpike  gate,  is  guilty  of  a  misdemeanor. 

HlHtory:  Enacted  February  14,  1872,  founded  on  §  693  of  the 
New  York  Penal  Code  of  1.S52,  §  32  Act  May  12,  1853,  Cal.  Stats. 
1853,   p.    176. 

§590.  INJURIES  TO  MILE-STONE  AND  GUIDE- 
BOARDS.  Every  person  who  maliciously  removes,  de- 
stroys, injures,  breaks  or  defaces  any  mile-post,  board  or 
stone,  or  guide-post  erected  on  or  near  any  highway,  or  any 
inscription  thereon,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  694  of  the 
New  York  Penal  Code  of  1852,  and  §  32  Act  May  12,  1853,  Cal. 
Stats.  1853,  p.  176;  amended  March  22,  1907,  Stats,  and  Amdts. 
1907,  p.  892,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  529. 

§  590a.     INFORMER  TO   RECEIVE  HALF  OF  FINES 

COLLECTED,  One  half  of  all  fines  imposed  and  collected 
under  the  provisions  of  section  five  hundred  and  ninety  shall 
be  paid  to  the  informer  who  first  causes  a  complaint  to  be 
filed  charging  the  defendant  with  the  violation  of  said  sec- 
tion. 

History:  Enacted  March  22,  1007,  Stats,  and  Amdts.  1907,  p. 
892,  Kerr's  Stats,  and  Amdts.   1906-7,  p.  530. 

§  590b.     DRIVING  FASTER  THAN    A    WALK    OVER 

BRIDGES.  Every  person  who  rides  or  drives  faster  than  a 
walk  across  any  bridge  on  a  public  highway,  upon  which 
bridge  there  is  displayed  a  sign  or  notice  stating  that  it  is 
illegal  to  ride  or  drive  faster  than  a  walk  across  the  same, 
is  guilty  of  a  misdemeanor. 

HiMtory:  Enacted  March  21,  1911.  Stats,  and  Amdts.  1911,  p. 
428. 

§591.  INJURING  TELEGRAPH  OR  TELEPHONE 
LINES.     Every    person    who    maliciously    takes     down,     re- 
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moves,  injures,  or  obstructs  or  makes  any  unauthorized  con- 
nection with  any  line  of  telegraph  or  telephone,  or  any  other 
line  used  to  conduct  electricity,  or  any  part  thereof,  or  ap- 
purtenances or  apparatus  connected  therewith,  or  severs  any 
wire  thereof,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  695  of  the 
New  York  Penal  Code  of  1852,  and  §  8  Act  April  18,  1862,  Cal. 
Stats.  1862,  p.  290;  amended  by  Code  Commission,  Act  March 
16,  1901,  by  insertion  of  words  "or  telephone,  or  any  other  line 
used  to  conduct  electricity,"  Stats,  and  Amdts.  1900-1,  p.  469,  act 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  683;  amended 
March   10,   1909,   Stats,   and  Amdts.   1909,  p.   272. 

§592.  WATER  DITCHES,  ETC.,  PENALTY  FOR 
TRESPASS  OR  INTERFERENCE  WITH.  Every  person 
who  shall,  without  authority  of  the  owner  or  managing 
agent,  and  with  intent  to  defraud,  take  .water  from  any  canal, 
ditch,  flume  or  reservoir  used  for  the  purpose  of  holding  or 
conveying  water  for  manufacturing,  agricultural,  mining,  ir- 
rigating or  generation  of  power,  or  domestic  uses,  or  who 
shall  without  like  authority,  raise,  lower  or  otherwise  dis- 
turb any  gate  or  other  apparatus  thereof,  used  for  the  con- 
trol or  measurement  of  water,  or  who  shall  empty  or  place, 
or  cause  to  be  emptied  or  placed,  into  any  such  canal,  ditch, 
flume  or  reservoir,  any  rubbish,  filth  or  obstruction  to  the 
free  flow  of  the  water,  is  guilty  of  a  misdemeanor. 

Hi-story:  Enacted  March  20,  1S99,  Stats,  and  Amdts.  1899,  p. 
146. 


§593.  PENALTY  FOR  INTERFERENCE  WITH 
ELECTRIC  WIRES.  Every  person  who  unlawfully  and 
maliciously  takes  down,  removes,  injures,  interferes  with,  or 
obstructs  any  line  erected  or  maintained  by  proper  authority 
for  the  purpose  of  transmitting  electricity  for  light,  heat,  or 
power,  or  any  part  thereof,  or  any  insulator  or  cross-arm, 
appurtenance  or  apparatus  connected  therewith,  or  severs  or 
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in  any  way  interferes  with  any  wire,  cable,  or  current  there- 
of, is  punishable  by  imprisonment  in  the  state  prison  not  ex- 
ceeding five  years,  or  by  fine  not  exceeding  five  hundred  dol- 
lars, (ir  imprisonment  in  the  county  jail  not  exceeding  one 
year. 

Hixtory:  Enacted  March  2,  1901,  Stats,  and  Aindts.  1900-1, 
p.   92. 

§  593a.  DRIVING  NAILS,  ETC.,  IN  WOOD  IN- 
TENDED FOR  MANUFACTURE  OF  LUMBER.  Every 
person  who  maliciously  drives  or  places  in  any  saw-log, 
shingle-bolt,  or  other  wood,  any  iron,  steel,  or  other  sub- 
stance sufficiently  hard  to  injure  saws,  knowing  that  such 
saw-log,  shingle-bolt,  or  other  wood  is  intended  to  be  manu- 
factured into  any  kind  of  lumber,  is  guilty  of  a  felony. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §  5  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and  Amdts.  1905,  p.  683,  and  being  a  codification  of  the  Act  of 
February  9,  1876,  Stats.  1875-6,  p.  32,  see  Hen.  G.  L.,  p.  703. 
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TITLE  XIV. 

MALICIOUS  MISCHIEF. 

§  594.     Malicious   mischief   in    general,    defined. 

§  595.  Specifications  in  following  sections  not  restrictive  of 
last  section. 

§  596.     Poisoning-  cattle. 

§  597.  Cruelty  to  animals,  killing,  maiming,  torturing,  over- 
driving,  overloading",   etc. 

§  597a.  Unnecessary  torture,   suffering  or  cruelty. 

§  597a[2]. Docking   tails   of  horses. 

§  597b.  Plighting  animals. 

§  597b[2]. Registration  of   docked   horses. 

§  597c.   Training  for  certain  purpose,  or  being  present. 

§  597c[2]. Evidence. 

§  597d.  Arrests   without  warrants. 

§  597d[2]. Violation   a   misdemeanor. 

§  597e.   Impounding  without,  food  or   water. 

§  597f.  Permitting  animals  to  go  without  care.  Abandoned  ani- 
mals to   be  killed. 

§  597g.  Inclosure  from  view  of  stallions  or  jacks. 

§  598.     Killing,   etc.,  birds   in  cemeteries. 

§  598a.  Killing  or  detaining  homing  pigeons. 

§  599.  Killing  gulls  or  cranes.  Destroying  nests  or  eggs  [re- 
pealed]. 

§  599[a]. Killing  elk   [repealed]. 

§  599a.  Prosecutions. 

§  599b.  Words  defined. 

§  599c.   Not  to  interfere  with   game  laws. 

§  599d.  Docking  of  tails. 

§  599e.  Animals   to   be   killed   when   unfit   for   work. 

§  599f.   Killing  of  elk  a  felony. 

§  600.     Burning   structures,   etc.,   not   the   subject   of   arson. 

§  601.  Using  explosives  in  destroying  or  injuring  buildings, 
etc.     Penalty. 

§  602.     Malicious  injury  to  freehold. 

§  603.  Trespassing  upon  land  belonging  to  the  United  States 
[repealed]. 

§  604.     Injuries   to   standing  crops,   etc. 

§  605.     Removing,    defacing,   or  altering   landmarks. 

§  606.     Destroying  or  injuring  jails. 

§  607.     Destroying    or    injuring    bridges,    dams,    levees,    etc. 
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§  60S.      Burning:  or   injuriiiK  rafts. 

§  60Sa.  Setting  vessels  adrift. 

§  GOSb.  Injuring  vessels. 

§  60Sc.   Sinking  vessel  is  a  felony. 

§  609.     Damages,    etc.,    to    buoy    or    beacon. 

§  610.  Masking  or  removing  signal  lights,  or  exhibiting  false 
lights. 

§  611.     Obstructing  navigable  streams. 

§  612.     Depositing  sand,   dust,    etc.,  in   Humboldt  Bay. 

§  613.  Throwing  overboard  ballast,  or  otherwise  obstructing 
the   navigation   of   any   harbor,   etc. 

§  614.     Mooring  vessels   to  buoys. 

§  615.  Injuries  to  signals,  monuments,  etc.,  erected  in  United 
States   coast   survey. 

§  616.  Destroying  or  tearing  down  notices,  etc.,  before  expira- 
tion   of  time   for   which   they   were   to   remain   set    up. 

§  617.     Injuring  or  destroying  written   instrument. 

§  CIS.     Opening  or  publishing  sealed  letters. 

§  619.  Disclosing  contents  of  telegraphic  or  telephonic  mes- 
sages. 

§  620.     Altering    telegraphic    or    telephonic    messages. 

§  621.     Opening    telegraphic    or    telephonic    messages. 

§  622.  Injuring  works  of  art  or  improvements  in  any  city, 
town,  or  village. 

§  623.  Mutilation  of  books,  etc.,  in  public  libraries  and  mus- 
eums. 

§  623i^.Wilful    detention    of  library   books. 

§  624.     Breaking  or   obstructing  gas   or  water  pipes,  etc. 

§  62,T.     Drawing  water  from  works  after  they  have  been  closed. 

§  62.Ta.  Unlawful  interferences  with  fire-alarm  apparatus.  Pen- 
alty. 

§  594.  MALICIOUS  MISCHIEF  IN  GENERAL,  DE- 
FINED. Everj^  person  who  maliciously  injures  or  destroys 
any  real  or  personal  property  not  his  own,  in  cases  other- 
wise than  such  as  are  specified  in  this  code,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February   14,   1S72. 

§  595.  SPECIFICATIONS  IN  '  FOLLOWING  SEC- 
TIONS NOT  RESTRICTIVE  OF  LAST  SECTION.     The 

specification    of    the    acts   enumerated    in    the   following   sec- 
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tions   of   this   chapter   is   not   intended   to   restrict   or   qualify 
the  interpretation  of  the  preceding  section. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  469; 
act  held   unconstitutional,  see   history,    §  5   ante. 

§  596.  POISONING  CATTLE,  Every  person  who  wil- 
fully administers  any  poison  to  an  animal,  the  property  of 
another,  or  maliciously  exposes  any  poisonous  substance, 
with  the  intent  that  the  same  shall  be  taken  or  swallowed 
by  any  such  animal,  is  punishable  by  imprisonment  in  the 
state  prison  not  exceeding  three  years,  or  in  the  county  jail 
not  exceeding  one  year,  and  a  fine  not  exceeding  five  hun- 
dred dollars. 

History:  Enacted  February  14,  1S72,  founded  on  Act  March 
.30,   1868,  Stats.   1868,  p.    604. 

§597.  CRUELTY  TO  ANIMALS.  KILLING,  MAIM- 
ING, TORTURING,  OVERDRIVING,  OVERLOADING, 
ETC.  Every  person  who  maliciously  kills,  maims,  or'wounds 
an  animal,  the  property  of  another,  or  who  overdrives,  over- 
loads, drives  when  overloaded,  overworks,  tortures,  torments, 
deprives  of  necessary  sustenance,  drink  or  shelter,  cruelly 
beats,  mutilates,  or  cruelly  kills  any  animal,  or  causes  or  pro- 
cures any  animal  to  be  so  overdriven,  overloaded,  driven 
when  overloaded,  overworked,  tortured,  tormented,  deprived 
of  necessary  sustenance,  drink  or  shelter,  or  to  be  cruelly 
beaten,  mutilated  or  cruelly  killed;  and  whoever,  having  the 
charge  or  custody  of  any  animal,  either  as  owner  or  other- 
wise, subjects  any  animal  to  needless  sufifering,  or  inflicts  un- 
necessary cruelty  upon  the  same,  or  in  any  manner  abuses 
any  animal,  or  fails  to  provide  the  same  with  proper  food, 
drink,  shelter  or  protection  from  the  weather,  or  who  drives, 
rides  or  otherwise  uses  the  same  when  unfit  for  labor,  is  for 
every  such  offense,  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  4  Act  April 
10,   1855,  Stats.   1855,  p.   106;   amended   by  Code  Commission,   Act 
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March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  469,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  679,  the  amended  sec- 
tion being  a  codification  of  §  6  Act  March  20,  1874  (Stats.  1S73-4, 
p.  500),  as  amended  by  §  3  Act  March  14,  1901,  Stats,  and 
Amdts.  1900-1,  p.  285;  amended  April  19,  1909,  Stats,  and  Amdts. 
1909,  p.  999.     In  elVoot   immediately. 

§597a.  UNNECESSARY  TORTURE,  SUFFERING  OR 
CRUELTY.  Whoever  carries  or  causes  to  be  carried  in  or 
upon  any  vehicle  or  otherwise  any  domestic  animal  in  a  cruel 
or  inhuman  manner,  or  knowingly  and  wilfully  authorizes 
or  permits  it  to  be  subjected  to  unnecessary  torture,  suf- 
fering, or  cruelty  of  any  kind,  is  guilty  of  a  misdemeanor; 
and  whenever  any  such  person  is  taken  into  custody  there- 
for by  any  officer,  such  officer  must  take  charge  of  such 
vehicle  and  its  contents,  together  with  the  horse  or  team  at- 
tached to  such  vehicle,  and  deposit  the  same  in  some  place 
of  custody;  and  any  necessary  expense  incurred  for  taking 
care  of  and  keeping  the  same,  is  a  lien  thereon,  to  be  paid 
before  the  same  can  be  lawfully  recovered;  and  if  such  ex- 
pense, or  any  part  thereof,  remains  unpaid,  it  may  be  re- 
covered, by  the  person  incurring  the  same,  of  the  owner  of 
such  domestic  animal,  in  an  action  therefor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901. 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,' p.  679,  present  section  a  codification  of  §  7  Act  March  20, 
1874,   Stats.   1873-4,  p.    500. 

§597a[2].  DOCKING  TAILS  OF  HORSES.  It  shall  be 
unlawful  for  any  person  or  persons  to  dock  the  tail  of  any 
horse,  within  the  state  of  California,  or  to  procure  the  same 
to  be  done,  or  to  import  or  bring  into  this  state,  any  docked 
horse,  or  horses,  or  to  drive,  work,  use,  race  or  deal  in  any 
unregistered  docked  horse,  or  horses,  withm  the  state  of 
California  except  as  provided  in  section  five  hundred  and 
ninety-seven  d[2]  of  this  code. 
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History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
269,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   530. 

Note:  Docking  of  tails  of  horses  prohibited  by  act  of  March 
21,  1905,  which  was  a  codification  of  §  7  Act  March  14,  1901,  and 
numbered  §  599d. 

A  serious  mixup  is  occasioned  by  Chapter  220  of  laws  of  ses- 
sion of  legislature  of  1907,  adding  four  new  sections  to  tlie 
Penal  Code  relating  to  the  docking  of  liorses'  tails,  and  number- 
ing them  597a,  597b,  597c  and  597d,  there  having  been  new  sec- 
tions of  those  numbers  added  by  Act  March   21,   1905. 

These  sections  liave  been  so  numbered  with  a  [2]  following, 
and  the  sections,  as  tlius  numbered,  placed  in  their  numerical 
position,  although  they  sandwich  between  sections  relating  to 
an  entirely  different  matter.  No  other  metliod  of  treatment  is 
possible. 


§597b.  FIGHTING  ANIMALS.  Any  person  who,  for 
amusement  or  gain,  causes  any  bull,  bear,  cock,  dog,  or  other 
animal  to  fight  with  like  kind  or  different  kind  of  animal  or 
creature,  or  with  any  human  being;  or  who,  for  amusement 
or  gain,  worries  or  injures  any  such  bull,  bear,  cock,  dog  or 
other  animal,  or  causes  any  such  bull,  bear,  cock,  dog  or 
other  animal  to  worry  or  injure  each  other;  and  any  person 
who  permits  the  same  to  be  done  on  any  premises  under  his 
charge  or  control;  and  any  person  who  aids,  abets,  or  is 
present  at  such  fighting  or  worrying  of  such  animal  or  crea- 
ture, as  a  spectator,  is  guilty  of  a  misdemeanor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  679,  680,  and  being  a  codification  of  §  8  Act  of  March 
20,  1874  (Stats.  1873-4,  pp.  500,  501,  Hen.  G.  L.,  p.  17);  amended 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  845,  Kerr's  Stat.T.  and 
Amdts.  J906-7,  p.   530. 

§597b[2].     REGISTRATION    OF    DOCKED    HORSES. 

Within  thirty  days  after  the  passage  of  this  act,  every  owner, 
or  user  of  any  docked  horse,  within   the   state  of  California, 
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shall  register  his  or  her  clocked  horse,  or  horses  by  filing  in 
the  office  of  the  county  clerk  of  the  county  in  which  such 
(locked  horse,  or  horses,  may  then  be  kept,  a  certificate, 
which  certificate  shall  contain  the  name,  or  names  of  the 
owner,  together  with  his  or  her  post-office  address,  a  full  de- 
scription of  the  color,  age,  size  and  the  use  made  of  such 
docked  horse,  or  horses;  which  certificate  shall  be  signed  by 
the  owner,  or  his,  or  her  agent. 

[County  clerk  to  keep  record.]  The  county  clerk  shall 
number  such  certificate  consecutively  and  record  the  name 
in  a  book,  or  register  to  be  kept  for  that  purpose  only;  and 
shall  receive  as  a  fee  for  recording  of  such  certificate,  the 
sum  of  fifty  cents,  and  the  clerk  shall  thereupon  issue  to  such 
person  so  registering  such  horse  or  horses  a  certificate  con- 
taining the  facts  recited  in  this  section  w-hich  upon  demand 
shall  be  exhibited  to  any  peace  officer,  and  the  same  shall  be 
conclusive  evidence  of  a  compliance  with  the  provisions  of 
section  five  hundred  and  ninetj'-seven  a[2]    of  this   code. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
269,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  530.  See  note  to  §  597a 
12],  ante. 

§597c.  TRAINING  FOR  CERTAIN  PURPOSE,  OR 
BEING  PRESENT.  Whoever  owns,  possesses,  keeps,  or 
trains  any  Ijird  or  animal,  with  the  intent  that  such  bird  or 
animal  shall  be  engaged  in  an  exhibition  of  fighting,  or  is 
present  at  any  place,  building,  or  tenement,  where  prepara- 
tions are  being  made  for  an  exhibition  of  the  fighting  of 
birds  or  animals,  with  the  intent  to  be  present  at  such  ex- 
hibition, or  is  present  at  such  exhibition,  is  guilty  of  a  mis- 
demeanor. 

History:  Enacted  by  Code  Commission,  Act  March  IG,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  6S0,  present  section  a  codification  of  §  9  Act  March  20, 
1874,   Stats.    1873-4,  p.    501. 
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§  597c  [2].  EVIDENCE.  The  driving,  working,  keeping, 
racing  or  using  of  an^'  unregistered  docked  horse,  or  horses, 
after  sixty  days  after  the  passing  of  this  act,  shall  be  deemed 
prima  facie  evidence  of  the  fact  that  the  party  driving,  work- 
ing, keeping,  racing  or  using  such  unregistered  docked  horse, 
or  horses,  docked  the  tail  of  such  horse  or  horses. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
270,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  531.  See  note  to  §  597a 
[2],  ante. 

§  597d.  ARRESTS  WITHOUT  WARRANTS.  Any  sher- 
iff, constable,  police,  or  peace  officer,  or  officer  qualified  as 
provided  in  section  six  hundred  and  seven  f  of  the  Civil 
Code,  may  enter  any  place,  building,  or  tenement,  where 
there  is  an  exhibition  of  the  fighting  of  birds  or  animals,  or 
where  preparations  are  being  made  for  such  an  exhibition, 
and,  without  a  warrant,   arrest  all  persons  there  present. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  680,  present  section  a  codification  of  §  11  Act  March  20, 
1874,  Stats.   1873-4,  p.   501. 

§597d[2].     VIOLATION       A       MISDEMEANOR.      Any 

person    or   persons   violating   any    of   the   provisions    of   this 
act,  shall  be  deemed  guilty  of  a  misdemeanor; 

[Certain  stock  exempted.]  Provided,  however,  that  the 
provisions  of  sections  five  hundred  and  ninety-seven  a[2], 
five  hundred  and  ninety-seven  b[2],  and  five  hunded  and 
ninety-seven  c[2],  shall  not  be  applied  to  persons  owning  or 
possessing  any  docked  pure-bred  stallions  and  mares  im- 
ported from  foreign  countries  for  breeding  or  exhibition 
purposes  only,  as  provided  by  an  act  of  Congress  entitled 
"An  act  regulating  the  importation  of  breeding  animals"  and 
approved  March  three,  one  thousand  nine  hundred  and  three, 
and  to  docked  native-bred  stallions  and  mares  brought  into 
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this  state  and  used  for  breeding  or  exhibition  purposes  only; 
and  provided  further,  that  a  description  of  each  such  animal 
so  brought  into  the  state,  together  with  the  date  of  importa- 
tion and  name  and  address  of  importer,  be  filed  with  the 
county  clerk  of  the  county  where  such  animal  is  kept,  within 
thirty  days  after  the  importation  of  such  animal. 

History:  Enacted  March  15,  1907,  Stats,  and  Amdts.  1907,  p. 
270,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  531.  See  note  to  §  597a 
[2],  ante. 

§597e.  IMPOUNDING  WITHOUT  FOOD  OR  WA- 
TER. Any  person  who  impounds,  or  causes  to  be  im- 
pounded in  any  pound,  any  domestic  animal,  must  supply 
the  same  during  such  confinement  with  a  sufificient  quantity 
of  good  and  wholesome  food  and  water,  and  in  default  there- 
of, is  guilty  of  a  misdemeanor.  In  case  any  domestic  ani- 
mal is  at  any  time  impounded,  as  aforesaid,  and  continues  to 
be  without  necessary  food  and  water  for  more  than  twelve 
consecutive  hours,  it  is  lawful  for  any  person,  from  time  to 
time,  as  may  be  deemed  necessary,  to  enter  into  and  upon 
any  pound  in  which  any  such  domestic  animal  is  confined, 
and  supply  it  with  necessary  food  and  water  so  long  as  it 
remains  so  confined.  Such  person  is  not  liable  to  any  ac- 
tion for  such  entry,  and  the  reasonable  cost  of  such  food  and 
water  may  be  collected  by  him  of  the  owner  of  such  ani- 
mal, and  such  animal  is  not  exempt  from  levy  and  sale  upon 
execution  issued  upon  a  judgment  therefor. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts,  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  680,  present  section  a  codification  of  §  12  Act  March  20, 
1874,   Stats.    1873-4,  p.    501. 

§597f.  PERMITTING  ANIMALS  TO  GO  WITHOUT 
CARE.     ABANDONED     ANIMALS     TO     BE     KILLED. 

Every  owner,  driver,  or  possessor  of  any  animal,  w^ho  shall 
permit  the  same  to  be  in  any  building,  inclosure,  lane,  street, 
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square,  or  lot,  of  any  city,  city  and  county,  or  township, 
without  proper  care  and  attention,  shall,  on  conviction,  be 
deemed  guilty  of  a  misdemeanor.  And  it  shall  be  the  duty 
of  any  peace  officer,  or  officer  of  the  humane  society,  to  take 
possession  of  the  animal  so  abandoned  or  neglected  and  care 
for  the  same  until  it  is  redeemed  by  the  owner  or  claimant, 
and  the  cost  of  caring  for  such  animal  shall  be  a  lien  on  the 
same  until  the  charges  are  paid.  Every  sick,  disabled,  in- 
firm, or  crippled  animal  which  shall  be  abandoned  in  any 
cit}^  city  and  county,  or  township,  may,  if  after  due  search 
no  owner  can  be  found  therefor,  fee  killed  by  such  officer; 
and  it  shall  be  the  duty  of  all  peace  officers,  or  an  officer  of 
said  society,  to  cause  the  same  to  be  killed  on  information  of 
such  abandonment.  Such  officer  may  likewise  take  charge 
of  any  animal  that  by  reason  of  lameness,  sickness,  feeble- 
ness, or  neglect,  is  unfit  for  the  labor  it  is  performing,  or 
that  in  any  other  manner  is  being  cruelly  treated;  and,  if 
such  animal  is  not  then  in  the  custody  of  its  owner,  such 
officer  shall  give  notice  thereof  to  such  owner,  if  known,  and 
may  provide  suitable  care  for  such  animal  until  it  is  deemed 
tc^  be  in  a  suitable  condition  to  be  delivered  to  such  owner, 
and  any  necessary  expenses  which  may  be  incurred  for  tak- 
ing care  of  and  keeping  the  same  shall  be  a  lien  thereon,  to 
be  paid  before  the  same  can  be  lawfully  recovered. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  469;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  680,  681,  present  section  a  codification  of  §  13  Act 
March  20,  1874  (Stats.  1873-4,  pp.  501,  502),  as  amended  by  §  5 
Act  March  14,  1901,  Stats,  and  Amdts.  1900-1,  p.  286. 

Note:     See  "note"  to   §  599e,  post. 

§597g.  INCLOSURE  FROM  VIEW  OF  STALLIONS 
OR  JACKS.  Every  person  who  lets  to  mares  or  jennies  any 
stallion  or  jack  within  the  limits  of  any  city,  town,  or  village, 
or  within  four  hundred  yards  thereof,  except  in  an  inclosure 
sufficient  to  obstruct  the   view  of  all   the  inhabitants   within 
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such  limits,  ami  evcr^'  person  in  cliarj^re  of  any  stallion,  bull, 
boar,  ram,  or  buck  goat  who  turns  out  or  permits  such  ani- 
mal to  be  turned  out  or  run  at  large  in  any  county,  is  guilty 
of  a  misdemeanor  and  punishable  by  a  fine  of  not  less  than 
five  [n]or  more  than  twenty  dollars,  or  by  imprisonment  in 
the  county  jail  not  less  than  thirty  days  or  by  both  such  fine 
and  imprisonment. 

HLstory:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  471;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  678,  present  section  a  codification  of  §§  1,  2  Act  Feliruary 
2.    1872,   Stats.   1S71-2.  p.   63. 

§598.     KILLING,     ETC.,     BIRDS     IN     CEMETERIES. 

Every  person  who,  within  any  public  cemetery  or  burying- 
ground,  kills,  wounds,  or  traps  any  bird,  or  destroys  any 
bird's  nest  other  than  swallows'  nests,  or  removes  any  eggs 
or  3'oung  birds  from  any  nest,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  Feb- 
ruary  1,    1S68,   Stats.    1868,   p.    26. 

§598a.  KILLING  OR  DETAINING  HOMING  PfG- 
EONS.  Every  person,  other  than  the  owner  thereof,  who 
shoots,  maims,  kills,  or  detains  any  Antwerp,  messenger,  or 
homing  pigeon  is  guilty  of  a  misdemeanor  and  punishable 
by  a  fine  of  not  less  than  ten  nor  more  than  twenty-five  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  exceeding 
fifty  days. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  471;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  687,  present  section  a  codification  of  §§  1,  2,  3  Act  Feb- 
ruary  26.   1897,   Stats,   and  Amdts.   1897.   p.   37. 

§599.  KILLING  GULLS  OR  CRANES.  DESTROY- 
ING  NESTS  OR  EGGS.     [Repealed.] 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
18,  1863,  Stats.  1863,  p.  330,  prohibiting  killing  seals  and  sealions 

312 


Tit.XIV.]  PROSECUTIONS.  §§  599[a] ,  599a 

within  one  mile  of  the  Cliff  House;  repealed  March  12,  1880,  Code 
Amdts.  1880  (Pen.  C.  pt.).,  P-  5.  A  new  section  was  added,  giv- 
ing the  old  numbering,  by  Code  Commission,  Act  March  16^  1901, 
Stats,  and  Amdts.  1900-1,'  p.  471,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and 
Amdts.  1905,  p.  687,  and  was  a  codification  of  §§  1,  2  Act  March 
15,  1876  (Stats.  1875-6,  p.  287),  and  §§  1,  2  Act  March  16,  1889, 
Stats,  and  Amdts.  1889,  pp.  205,  206,  Hen.  G.  L.,  p.  343;  repealed 
March  19.  1907,  Stats,  and  Amdts.  1907,  p.  687,  Kerr's  Stats,  and 
Amdts.   1906-7,  p.   531. 


§599[a].     KILLING  ELK.     [Repealed.] 

History:  Enacted  as  a  new  section  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  218;  repealed  March  19,  1907,  and  re-enacted  as 
■§  599f,  Stats,  and  Amdts.  1907,  p.  687,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   531. 


§  599a.  PROSECUTIONS.  When  complaint  is  made,  on 
oath,  to  any  magistrate  authorized  to  is?ue  warrants  in  crim- 
inal cases,  that  the  complainant  believes  that  any  provision 
of  law  relating  to,  or  in  any  way  affecting,  dumb  animals  or 
birds,  is  being,  or  is  about  to  be  violated  in  any  particular 
building  or  place,  such  magistrate  must  issue  and  deliver  im- 
mediately a  warrant  directed  to  any  sheriff,  constable,  police 
or  peace  officer,  or  officer  of  any  incorporated  association 
qualified  as  provided  by  law,  authorizing  him  to  enter  and 
search  such  building  or  place,  and  to  arrest  any  person  there 
present  violating,  or  attempting  to  violate,  any  law  relating 
to,  or  in  any  way  affecting,  dumb  animals  or  birds,  and  to 
bring  such  person  before  some  court  or  magistrate  of  com- 
petent jurisdiction,  within  the  city,  city  and  county,  or  town- 
ship within  which  such  offense  has  been  committed  or  at- 
tempted, to  be  dealt  with  according  to  law,  and  such  attempt 
must  be  held  to  be  a  violation  of  section  five  hundred  and 
ninety-seven. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §  10  Act  March  20,  1874  (Stats.  1873-4,  p.  501), 
Stats,  and   Amdts.    1900-1,   p.    472;   act   held   unconstitutional^   see 
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history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  (iSl,  present  section  a  codification  of  §  10  Act  March 
I'O,  1874  (Stats.  1873-4,  p.  501),  as  amended  by  §  4  Act  Marcli  11, 
1001.  Stats,  and  Amdts.   1900-1,  p.   28G. 


§599b.  WORDS  DEFINED.  In  this  title  the  word  "ani- 
mal" includes  every  dumb  creature;  the  words  "torment," 
"torture,"  and  "cruelty"  include  every  act,  omission,  or  neg- 
lect whereby  unnecessary  or  unjustifiable  physical  pain  or 
suffering  is  caused  or  permitted;  and  the  words  "owner"  and 
"person"  include  corporations  as  well  as  individuals;  and  the 
knowledge  and  acts  of  any  agent  of,  or  person  employed  by, 
a  corporation  in  regard  to  animals  transported,  owned,  or 
employed  by,  or  in  the  custody  of,  such  corporation,  must 
be  held  to  be  the  act[s]  and  knowledge  of  such  corporation 
as  well  as  such  agent  or  employee. 

History:  Enacted  by  Code  Commission,  Act  March  16,  19tll, 
a  codification  of  §16  Act  March  20,  1874  (Stats.  1873-4,  p.  502), 
Stats,  and  Amdts.  1900-1,  p.  472;  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  681,  present  section  a  codification  of  §  16  Act  March  20, 
1874,   Stats.   1873-4,  p.   502. 

§  599c.     NOT  TO  INTERFERE  WITH    GAME    LAWS. 

No  part  of  this  title  sliall  be  construed  as  interfering  with 
any  of  the  laws  of  this  state  known  as  the  "game  laws,"  or 
any  laws  for  or  against  the  destruction  of  certain  birds,  nor 
must  this  title  be  construed  as  interfering  with  the  right  to 
destroy  any  venomous  reptile,  or  any  animal  known  as  dan- 
gerous to  life,  limb,  or  property,  or  to  interfere  with  the 
right  to  kill  all  animals  used  for  food,  or  with  properly  con- 
ducted scientific  experiments  or  investigations  performed 
under  the  authority  of  the  faculty  of  a  regularly  incorporated 
medical  college  or  university  of  this  state. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
a  codification  of  §17  Act  March  20,  1874  (Stats.  1873-4,  p.  502), 
Stats,   and  Amdts.    1900-1,  p.    472;   act  held  unconstitutional,   see 
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history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.  6S1,  present  section  a  codification  of  §  17  Act  March  20, 
1874,   Stats.    1873-4,   p.    502. 

§  599d.  DOCKING  OF  TAILS.  Whoever  shall  cut  the 
solid  part  of  the  tail  of  any  horse  in  the  operation  known  as 
"docking,"  or  in  any  other  operation  performed  for  the  pur- 
pose of  shortening  the  tail,  and  whoever  shall  cause  the 
same  to  be  done,  or  assist  in  doing  such  cutting,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  March  21,  1905,  a  codification  of  §  7  Act 
March  14,  1901  (Stats,  and  Amdts.  1900-1,  p.  287),  Stats,  and 
Amdts.    1905,    p.    681. 

§599e.  ANIMALS  TO  BE  KILLED  WHEN  UNFIT 
FOR  WORK.  Every  animal  which  is  unfit,  by  reason  of  its 
physical  condition,  for  the  purpose  for  which  such  animals 
are  usually  employed,  and  when  there  is  no  reasonable  prob- 
ability of  such  animal  ever  becoming  fit  for  the  purpose  for 
which  it  is  usually  employed,  shall  be  by  the  owner  or  law- 
ful possessor  of  the  same,  deprived  of  life  within  twelve 
hours  after  being  notified  by  any  peace  officer,  or  officer  of 
said  society,  to  kill  the  same,  and  such  owner,  possessor,  or 
person  omitting  or  refusing  to  comply  with  the  provisions 
of  this  section  shall,  upon  conviction,  be  deemed  guilty  of  a 
misdemeanor,  and  after  such  conviction  the  court  or  magis- 
trate having  jurisdiction  of  such  offense  shall  order  any 
peace  officer,  or  officer  of  said  society,  to  immediately  kill 
such  animal;  provided,  that  this  shall  not  apply  to  such 
owner  keeping  any  old  or  diseased  animal  belonging  to  him 
on  his  own  premises  with  proper  care. 

History:  Enacted  March  21,  1905,  a  codification  of  §  8  Act 
March  14.  1901  (Stats,  and  Amdts.  1900-1,  p.  287),  Stats,  and 
Amdts.    1905,  pp.   681,    682. 

Note:  The  words  "said  society,"  in  the  above  statute,  are 
thought  to  refer  to  the  Society  for  Prevention  of  Cruelty  to 
Animals,  provided  for  in  KERR'S  CYC.  CIV.  CODE,  §§  607-607g, 
and   HENNING'S  GENERAL  LAWS,  pp.    16-21. 
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!^  599f.  KILLING  OF  ELK  A  FELONY.  Every  person 
who  wilfully  kills  any  elk  within  this  state  is  guilty  of  a 
felony  and  punishable  by  imprisonment  in  the  state  prison 
for  a  term  not  exceeding  two  years. 

History:  Enacted  March  19,  1907.  Stats,  and  Anidts.  1907,  p. 
687,    Kerr's   Stats,    and   Amdts.    1906-7,   p.    531. 

§  600.  BURNING  STRUCTURES,  ETC.,  NOT  THE 
SUBJECT  OF  ARSON.  Every  person  who  wilfully  and 
maliciously  burns  anj-  bridge  exceeding  in  value  fifty  dollars, 
or  any  structure,  snowshed,  vessel,  or  boat,  not  the  subject 
of  arson,  or  any  tent,  or  any  stack  of  hay  or  grain  or  straw 
of  any  kind,  or  any  pile  of  baled  hay  or  straw,  or  any  pile  of 
potatoes,  or  beans,  or  vegetables,  or  produce,  or  fruit  of  any 
kind,  whether  sacked,  boxed,  crated,  or  not,  or  any  growing 
or  standing  grain,  grass,  or  tree,  or  any  fence,  or  any  rail- 
road-car, lumber,  cord-wood,  railroad  ties,  telegraph  or  tele- 
phone poles,  or  shakes,  or  any  tule  land  or  peat  ground  of 
the  value  of  twenty-five  dollars  or  over,  not  the  property  of 
such  person,  is  punishable  by  imprisonment  in  the  state  pris- 
on for  not  less  than  one  year,  nor  more  than  ten  years. 

Hi-sfory:  Enacted  February  14,  1872,  founded  on  §  5  Act  April 
16,  1855,  as  amended  April  1,  1872,  Stats.  1S71-2,  p.  896;  amended 
March  11,  1901,  Stats,  and  Amdts.  1900-1,  p.  268;  amended  by  in- 
serting "or  telephone"  before  word  "poles"  by  Code  Commis- 
.'^ion,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  473;  act 
held  unconstitutional,  see  history,  §  5  ante;  Code  Commission's 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  711. 

§60L  USING  EXPLOSIVES  IN  DESTROYING  OR 
INJURING  BUILDINGS,  ETC.  PENALTY.  Any  person 
who  maliciously  uses,  puts,  places,  deposits,  explodes,  or  at- 
tempts to  explode,  at,  in,  under,  or  near,  or  takes  into  or 
near  any  building,  vessel,  boat,  railroad,  tramroad,  or  cable- 
road,  or  any  train,  or  car,  or  any  depot,  stable,  car-house, 
theater,  schoolhouse,  church,  dwelling-house,  or  other  place 
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602.  Malicious  Injury  to  Fre/hold.  Every  person  wIiq  wilfullj- 
commits  any  trespass  by  either:/ 

'      [(a)]     Cutting   down,   destruyjhg,   or   Injuring  any    kind   of   wood 
or  timber  standing  or  growing  upon  the  lands  of  another: 

[(b)]  Carrying  away  any  kind  of  wood  or  timber  lying  on  such 
lands; 

[(c)]  Maliciously  injuring  or  severing  from  the  freehold  of 
another  anything   attaclie*  thereto,    or   the   produce   thereof; 

[(d)]  Digging,  taking,  or  carrying  away  from  any  lot  situated 
within  the  limits  of  any'  incorporated  city,  without  the  license  of 
the  owner  or  legal  occupant   thereof,  any  earth,  soil,  or  stone; 

[(e)]  Digging,  taking,  or  carrying  away  from  land  in  any  city 
or  town,  laid  down  on  the  map  or  plan  of  such  city,  or  otherwise 
recognized  or  established  as  a  street,  alley,  avenue,  or  park, 
without  the  license  of  the  proper  authorities,  any  earth,  soil  or 
stone; 

[(f)  Maliciously  tearing  down,  damaging,  mutilating  or  destroy- 
ing any  sign,  signboard  or  notice  placed  upon,  or  affixed  to,  any 
property  belonging  to  the  st.ne,  or  to  any  city,  county,  city  and 
county,  town  or  village,  by  the  state  or  by  an  automobile  associa- 
tion, which  sign,  signboard  or  notice  is  intended  to  indicate  or 
designate  a  road  or  roads,  or  a  highway  or  highways,  or  is  in- 
tended to  direct  travelers  from  one  point  to  another;  or]  putting 
up.  affixing,  fastening,  printing,  or  painting  upon  any  property 
belonging  to  the  state,  or  to  any  city,  county,  town,  or  village,  or 
dedicated  to  the  public,  or  upon  any  property  of  any  person, 
without  license  from  the  owner,  any  notice,  advertisement,  or 
designation  of,  or  any  name  for  any  commodity,  whether  for  sale 
or  otherwise,  or  any  picture,  sign,  or  device  intended  to  call  atten- 
tion thereto; 

[(g)]  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shellfish  are  planted  or  growing;  or 
injuring,  gathering,  or  carrying  away  any  oysters  or  other  shellfish 
planted,  growing,  or  being  on  any  such  lands,  whether  covered  by 
water  or  not,  without  the  license  of  the  owner  or  legal  occupant 
)  .reof;  or  destroying  or  removing,  or  causing  to  be  removed  or 
stroy'ed,  any  stakes,  marks,  fences,  or  signs  intended  to  designate 
ih©  boundaries  and  limits  of  any  such  lands; 

[(h)]  Wilfully  opening,  tearing  down,  or  otherwise  destroymg 
any  fence  on  the  inclosed  land  of  another,  or  opening  any  gate, 
bar,  or  fence  of  another  and  wilfully  leaving  it  open  witliout  the 
permission  of  the  owner,  or  maliciously  tearing  down,  mutilating, 
or  destroying  any  sign,  signboard,  or  other  notice  forbidding 
shooting  on  private  property;  or 

'.  [(!)]  Entering  any  inolosure  belonging  to,  or  occupied  by  an- 
other, for  the  purpose  of  hunting,  shooting,  killing,  or  destroying 
iiv  kind  of  game  within  .such  inclosure.  without  having  first  ob- 
,i>ied  permission  from  the  owner  of  such  inclosure; 
Is  guilty  of  a  misdemeanor.  (In  effect  90  days  from  and  after 
\p.il  27.  1917.     Stats.  I!tl7.  Chap.  208.)  Pen.  Code.  1917. 


Tit. XIV.]  INJURY  TO  FREEHOLD.  §602 

where  human  beings  usually  inhabit,  assemble,  frequent,  or 
pass  and  repass,  any  dynamite,  nitroglycerin,  vigorite,  giant 
or  hercules  powder,  gunpowder,  or  other  chemical  compound 
or  explosive,  with  the  intent  to  injure  or  destroy  such  build- 
ing, vessel,  boat,  or  other  structure;  or  with  the  intent  to  in- 
jure, intimidate,  or  terrify  any  human  being,  or  by  means  of 
which  any  human  being  is  injured  or  endangered,  is  guilty  of 
a  felony,  and  punishable  by  imprisonment  in  the  state  prison 
not  less  than  one  year. 

History:  Enacted  February  14,  1872;  amended  to  conform  to 
§  S  Act  March  12,  1887  (Stats,  and  Amdts.  1887,  p.  112),  by  Code 
Commission,  Act  Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  473, 
act  lield  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  687;  May 
30,  1913,  Stats,  and  Amdts.  1913,  p.  350.  In  effect  August  10, 
1913. 


§602.  MALICIOUS  INJURY  TO  FREEHOLD.  Every 
person  who  wilfully  commits  any  trespass  b}^  either: 

1.  Cutting  down,  destroying,  or  injuring  any  kind  of  wood 
or  timber  standing  or  growing  upon  the  lands  of  another; 

2.  Carrying  away  any  kind  of  wood  or  timber  lying  on 
such  lands; 

3.  Maliciously  injuring  or  severing  from  the  freehold  of 
another  anything  attached  thereto,  or  the  produce  thereof; 

4.  Digging,  taking,  or  carrying  away  from  any  lot  situated 
within  the  limits  of  any  incorporated  city,  without  the  license 
of  the  owner  or  legal  occupant  thereof,  any  earth,  soil,  or 
stone; 

5.  Digging,  taking,  or  carrying  away  from  land  in  any  city 
or  town,  laid  down  on  the  map  or  plan  of  such  city,  or  other- 
wise recognized  or  established  as  a  street,  alley,  avenue,  or 
park,  without  the  license  of  the  proper  authorities,  any  earth, 
soil  or  stone; 

6.  Putting  up,  affixing,  fastening,  printing,  or  painting  upon 
any  property  belonging  to  the  state,  or  to  any  city,  county, 
town,  or  village,  or  dedicated  to  the    public,    or    upon     any 
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property  of  any  person,  without  license  from  the  owner,  any 
notice,  advertisement,  or  designation  of,  or  any  name  for  any 
commodity,  whether  for  sale  or  otherwise,  or  any  picture, 
sign;  or  device  intended  to  call  attention  thereto; 

7.  Entering  upon  any  lands  owned  by  any  other  person 
whereon  oysters  or  other  shellfish  are  planted  or  growing; 
or  injuring,  gathering,  or  carrj'ing  away  any  oysters  or  other 
shellfish  planted,  growing,  or  being  on  any  such  lands, 
whether  covered  bj'  water  or  not,  without  the  license  of  the 
owner  or  legal  occupant  thereof;  or  destroying  or  removing, 
or  causing  to  be  removed  or  destroyed,  any  stakes,  marks, 
fences,  or  signs  intended  to  designate  the  boundaries  and 
limits  of  any  such  lands; 

8.  Wilfully  opening,  tearing  down,  or  otherwise  destroy- 
ing any  fence  on  the  inclosed  land  of  another,  or  opening  any 
gate,  bar,  or  fence  of  another  and  wilfully  leaving  it  open 
without  the  permission  of  the  owner,  or  maliciously  tearing 
down,  mutilating,  or  destroying  any  sign,  signboard,  oi* 
other  notice  forbidding  shooting  on  private  property;  or 

9.  Entering  any  inclosure  belonging  to,  or  occupied  by, 
another  for  the  purpose  of  hunting,  shooting,  killing,  or  de- 
stroying any  kind  of  game  within  such  inclosure,  without 
having  first  obtained  permission  from  the  owner  of  such 
inclosure; 

— Is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  138  Crirn- 
inal  Practice  Act  1850,  Stats.  1850,  p.  246;  Act  April  19,  1862, 
Stats,  and  Amdts.  1862,  p.  307;  §  1  Act  April  27,  1863,  Stats.  1863, 
p.  739;  Act  March  2,  1864  (Stats.  1864,  p.  136),  and  Supplement 
thereto,  in  Act  April  4,  1864,  Stats.  1864,  p.  361,  and  Act  April  2, 
1866,  Stats.  1865-6,  p.  710;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.  434;  March  30,  1878,  Code  Amdts.  1877-8,  p.  118; 
amended  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  474;  act  held  unconstitutional,  see  history,  §5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  688,  689;  the  amendment  consisting  of  the  additions  of 
subds.  8,  9 — subd.  8  is  a  codification  of  §§  1,  2,  3  Act  March  16, 
1872,  Stats.  1871-2,  p.  384;  subd.  9  is  a  codification  of  §  3  Act 
March  23,  1876,  Stats.  1875-6,  p.  800. 

318 


Tit.XIV.]  INJURY   TO    CROPS.  §§603-606 

§603.  TRESPASSING  UPON  LAND  BELONGING 
TO  THE  UNITED  STATES.     [Repealed.] 

History:  Enacted  February  14,  1872;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  457; 
act  held  unconstitutional,  see  history,  §  5  ante;  re-repealed 
March   21,    1905,   Stats,   and  Amdts.    1905,  p.    6S9. 

§604.     INJURIES      TO      STANDING      CROPS,      ETC. 

Every  person  who  maliciously  injures  or  destroys  any  stand- 
ing crops,  grain,  cultivated  fruits  or  vegetables,  the  property 
of  another,  in  any  case  for  which  a  punishment  is  not  other- 
wise prescribed  by  this  code,  is  guilty  of  a  misdemeanor. 
Hi.story:      Enacted   February   14,    1S72. 

§605.  REMOVING,  DEFACING,  OR  ALTERING 
LANDMARKS.     Every  person  who  either: 

1.  Maliciously  removes  any  monument  erected  for  the  pur- 
pose of  designating  any  point  in  the  boundary  of  any  lot  or 
tract  of  land,  or  a  place  where  a  subaqueous  telegraph  cable 
lies;  or, 

2.  Maliciously  defaces  or  alters  the  marks  upon  any  such 
monument;  or, 

3.  Maliciously  cuts  down  or  removes  any  tree  upon  which 
any  such  marks  have  been  made  for  such  purpose,  with  in- 
tent to  destroy  such  marks; 

— Is  guilty  of  a  misdemeanor. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  2  Act  April 
2,  1857,  Stats.  1S57,  p.  172. 

§606.  DESTROYING  OR  INJURING  JAILS.  Every 
person  who  wilfully  and  intentionally  breaks  down,  pulls 
down,  or  otherwise  destroys  or  injures  any  public  jail  or 
other  place  of  confinement,  is  punishable  by  fine  not  exceed- 
ing ten  thousand  dollars,  and  by  imprisonment  in  the  state 
prison  not  exceeding  five  years. 

History:  Enacted  February  14,  1ST2,  founded  on  §141  Crim- 
inal  Practice   Act   1850,    Stats.    1850,   p.    247. 
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§607.  DESTROYING  OR  INJURING  BRIDGES, 
DAMS,  LEVEES,  ETC.  Every  person  who  wilfully  and 
maliciously  cuts,  l)rcaks,  injures,  or  destroys  any  bridge, 
dam,  canal,  flume,  aqueduct,  levee,  embankment,  reservoir, 
or  other  structure  erected  to  create  hydraulic  power,  or  to 
drain  or  reclaim  any  swampland  overflowed  tide  or  marsh 
land,  or  to  store  or  conduct  water  for  mining,  manufactur- 
ing, reclamation,  or  agricultural  purposes,  or  for  the  supply 
of  the  inhabitants  of  any  city  or  town,  or  any  embankment 
necessary  to  the  same,  or  either  of  them,  or  wilfully  or 
maliciously  makes,  or  causes  to  be  made,  any  aperture  in 
such  dam,  canal,  flume,  aqueduct,  reservoir,  embankment, 
levee,  or  structure,  with  intent  to  injure  or  destroy  the  same; 
or  draws  up,  cuts,  or  injures  any  piles  fixed  in  the  ground 
for  the  purpose  of  securing  any  sea-bank,  or  sea-walls,  or 
any  dock,  qua}',  or  jetty,  lock,  or  sea-wall;  or  who,  between 
the  first  day  of  October  and  the  fifteenth  day  of  April  of 
each  year,  plows  up  or  loosens  the  soil  in  the  bed  or  on  the 
sides  of  any  natural  watercourse  or  channel,  without  remov- 
ing such  soil  within  twenty-four  hours  from  such  water- 
course or  channel;  or  who,  between  the  fifteenth  day  of  April 
and  the  first  day  of  October  of  each  year,  shall  plow  up  or 
loosen  the  soil  in  the  bed  or  on  the  sides  of  such  natural 
watercourse  or  channel,  and  shall  not  remove  therefrom  the 
soil  so  plowed  up  or  loosened  before  the  first  day  of  Octo- 
ber next  thereafter,  is  guilty  of  a  misdemeanor,  and  upon 
conviction,  punishable  by  a  fine  not  less  than  one  hundred 
dollars  and  not  exceeding  one  thousand  dollars,  or  by  im- 
prisonment in  the  county  jail  not  exceeding  two  years,  or  by 
both;  provided,  that  nothing  in  this  section  shall  be  con- 
strued so  as  to  in  any  manner  prohibit  any  person  from  dig- 
ging or  removing  soil  from  any  such  watercourse  or  chan- 
nel, for  the  purpose  of  mining. 

History:  Enacted  February  14,  1872,  founded  on  §  140  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  247,  as  amended  Act 
March  16,  1863,  Stats.  1863,  p.  58,  and  Stats.  24,  25  Vict.  c.  97, 
§31;  amended  April  12,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p. 
36. 
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§608.  BURNING  OR  INJURING  RAFTS.  Every  per- 
son who  wilfully  and  maliciously  burns,  injures,  or  destroys 
any  pile  or  raft  of  wood,  plank,  boards,  or  other  lumber,  or 
any  part  thereof,  or  cuts  loose  or  sets  adrift  any  such  raft 
or  part  thereof,  the  property  of  another,  is  guilty  of  a  mis- 
demeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  141  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  247;  amended  March  22, 
1907,  Stats,  and  Amdts.  1907,  p.  853,  Kerr's  Stats,  and  Amdts. 
1906-7,   p.    552.      See   history    to    §  608a. 


§608a.  SETTING  VESSELS  ADRIFT.  Every  person 
who  wilfully  and  maliciously  cuts,  breaks,  injures,  sinks,  or 
sets  adrift  any  vessel  of  less  than  ten  gross  tons,  the  prop- 
erty of  another,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §141  Crim- 
inal Practice  Act  1850,  Stats.  1850,  p.  247,  as  the  last  half  of 
§  608;  separated  and  partially  re-enacted  as  distinct  section  and 
numbered  §  60Sa  by  Act  March  22,  1907,  Stats,  and  Amdts.  1907, 
p.   854,  Kerr's   Stats,   and  Amdts.    1906-7,  p.    532. 


§608b.  INJURING  VESSEL.  Every  person  who  wilful- 
ly and  maliciously  cuts,  breaks,  or  injures  any  vessel  of  ten 
gross  tons  and  upwards,  the  property  of  another,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
854,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  532.  See  history  to 
§  608a. 


§608c.  SINKING  VESSEL  IS  A  FELONY.  Every 
person  who  wilfully  and  maliciously  sinks  or  sets  adrift  any 
vessel  of  ten  gross  tons  and  upwards,  the  property  of  an- 
other, is  guilty  of  a  felony. 

History:  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
854,  Kerr's  Stats,   and  Amdts.   1906-7,  p.   532. 
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^609.  DAMAGES,  ETC.,  TO  BUOY  OR  BEACON. 
.\iiy  person  who  wilfully  removes,  damages,  or  destroys  any 
Inioy  or  beacon  placed  in  any  waters  within  this  state  by 
lawful  authority,   is  guilty  of  a  misdemeanor. 

HlK<ory:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  475;  act 
held  unconstitutional,  see  history,  §  a  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  689;  the 
amendment  to  this  section  includes  the  provisions  of  §§  1,  2  Act 
March   26,    1S74,  Stats.   1S73-4.  p.    619. 

§610.  MASKING  OR  REMOVING  SIGNAL  LIGHTS, 
OR  EXHIBITING  FALSE  LIGHTS.  Every  person  who 
unlawfully  masks,  alters,  or  removes  any  light  or  signal,  or 
wilfully  exhibits  any  light  or  signal,  with  intent  to  bring  any 
vessel  into  danger,  is  punishable  by  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  ten  years. 

Hi.stury:  Enacted  I'>ljruaiy  11.  1S72,  founded  on  Stats.  24,  25 
Vict.    c.    97.    S  17. 

§611.     OBSTRUCTING        NAVIGABLE        STREAMS. 

Every    person    who    unlawfully    obstructs    the    navigation    of 
any  navigable  stream,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §  1  Act  April 
10,   1850,  Stats.   1850,  p.   18S. 

§612.  DEPOSITING  SAND,  DUST,  ETC.,  IN  HUM- 
BOLDT BAY.  Every  person  who  throws,  deposits,  or  per- 
mits another  in  his  employ  to  throw  or  deposit,  any  sawdust, 
slabs,  or  refuse  lumber,  in  any  place  where  it  may  be  car- 
ried or  fall  into  the  waters  of  Humboldt  Bay,  without  first 
having  constructed  piers,  bulkheads,  dams,  or  other  con- 
trivances, approved  by  the  board  of  supervisors  of  Hum- 
boldt County,  to  prevent  the  same  from  escaping  into  the 
channels  of  such  bay,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §§  1,  2  Act 
March   6,   1857,  Stats.    1857,  p. 
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§613.  THROWING  OVERBOARD  BALLAST,  OR 
OTHERWISE  OBSTRUCTING  THE  NAVIGATION  OF 
ANY  HARBOR,  ETC.  Every  person  who,  within  the  an- 
chorage of  any  port,  harbor,  or  cove  of  this  state,  into  which 
vessels  may  enter  for  the  purpose  of  receiving  or  discharg- 
ing cargo,  throws  overboard  from  any  vessel  the  ballast,  or 
any  part  thereof,  or  who  otherwise  places  or  causes  to  be 
placed  in  such  port,  harbor,  or  cove,  any  obstructions  to  the 
navigation  thereof,  is  guilty  of  a  misdemeanor. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  3  Act  April 
23,   1S61,  Stats.    1861,   p.   224. 

§614.  MOORING  VESSELS  TO  BUOYS.  Every  per- 
son mooring  any  vessel  to  or  hanging  on  with  a  vessel  to 
any  buoy  or  beacon,  placed  by  competent  authority  in  any 
navigable  waters  of  this  state,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  2  Act  April 
23,  1861,  Stats.   1861,  p.  224. 

§615.  INJURIES  TO  SIGNALS,  MONUMENTS,  ETC., 
ERECTED  IN  UNITED  STATES  COAST  SURVEY. 
Every  person  who  wilfully  injures,  defaces,  or  removes  any 
signal,  monument,  building,  or  appurtenance  thereto,  placed, 
erected,  or  used  by  persons  engaged  in  the  United  States 
coast  survc}',   is  guilty  of  a   misdemeanor. 

History:  Enacted  February  14,  1872.  founded  on  §  6  Act  April 
2,   1852,  Stats.   1852,  p.   148. 

§616.  DESTROYING  OR  TEARING  DOWN  NO- 
TICES, ETC.,  BEFORE  EXPIJ^ATION  OF  TIME  FOR 
WHICH  THEY  WERE  TO  REMAIN  SET  UP.  Every 
person  who  intentionally  defaces,  obliterates,  tears  down,  or 
destroys  any  copy  or  transcript,  or  extract  from  or  of  any 
law  of  the  United  States  or  of  this  state,  or  any  prochima- 
tion,  advertisement,  or  notification  set  up  at  any  place  in  tliis 
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state,  by  authority  of  any  law  of  the  United  States  or  of  this 
state,  or  by  order  of  any  court,  before  the  expiration  of  the 
time  for  which  the  same  was  to  remain  set  up,  is  punishable 
liy  fine  not  less  than  twenty  nor  more  than  one  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  not  more  than 
one  month. 

Hi-story:      Enacted   February    14,    1S72. 


§617.  INJURING  OR  DESTROYING  WRITTEN  IN- 
STRUMENT. Every  person  who  maliciously  mutilates, 
tears,  defaces,  obliterates,  or  destroys  any  written  instru- 
ment, the  property  of  another,  the  false  making  of  which 
would  be  forgery,  is  punishable  by  imprisonment  in  the  state 
prison  for  not  less  than  one  nor  more  than  five  years. 

History:  Enacted  February  14,  1872,  founded  on  §  6cS  Crim- 
inal  Practice  Act   1850,   Stats.    1850,  p.    236. 

§618.  OPENING  OR  PUBLISHING  SEALED  LET- 
TERS. Every  person  who  wilfully  opens  or  reads,  or  causes 
to  be  read,  any  sealed  letter  not  addressed  to  himself,  with- 
out being  authorized  so  to  do,  either  by  the  writer  of  such 
letter  or  by  the  person  to  whom  it  is  addressed,  and  every 
person  who,  without  the  like  authority,  publishes  any  of  the 
contents  of  such  letter,  knowing  the  same  to  have  been  un- 
lawfully opened,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  111  Crim- 
inal  Practice  Act   1850,   Stats.    1850,  p.   343. 

§619.  DISCLOSING  CONTENTS  OF  TELEGRAPHIC 
OR  TELEPHONIC  MESSAGES.  Every  person  who  wil- 
fully discloses  the  contents  of  a  telegraphic  or  telephonic 
message,  or  any  part  thereof,  addressed  to  another  person, 
without  the  permission  of  such  person,  unless  directed  so  to 
-  do  by  the  lawful  order  of  a  court,  is  punishable  by  imprison- 
ment in  the  state  prison  not  exceeding  five  years,  or  in  the 
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county  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both  fine  and  imprisonment. 

History:  Enacted  February  14,  1872;  amended  April  15,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  38;  amended  by  inserting  the 
words  "or  telephonic"  after  the  word  "telegraphic"  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
475;  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March   21,   1905,  Stats,  and  Amdts.   1905,  p.   690. 


§  620.  ALTERING  TELEGRAPHIC  OR  TELEPHONIC 
MESSAGES.  Every  person  who  wilfully  alters  the  purport, 
effect,  or  meaning  of  a  telegraphic  or  telephonic  message  to 
the  injury  of  another,  is  punishable  as  provided  in  the  pre- 
ceding section. 

HUtory:  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
18,  1862,  Stats.  1862,  p.  288;  amended  by  inserting  the  words  "or 
telephonic"  after  the  word  "telegraphic"  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  475;  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,  1905,   Stats,  and  Amdts.   1905,  p.   690. 

§621.  OPENING  TELEGRAPHIC  OR  TELEPHONIC 
MESSAGES.  Every  person  not  connected  with  any  tele- 
graph or  telephone  office  who,  without  the  authority  or  con- 
sent of  the  person  to  whom  the  same  may  be  directed,  wil- 
fully opens  any  sealed  envelope  inclosing  a  telegraphic  or 
telephonic  message,  addressed  to  another  person,  with  the 
purpose  of  learning  the  contents  of  such  message,  or  who 
fraudulently  represents  another  person  and  thereby  procures 
to  be  delivered  to  himself  any  telegraphic  or  telephonic  mes- 
sage addressed  to  such  other  person,  with  the  intent  to  use, 
destroy,  or  detain  the  same  from  the  person  entitled  to  re- 
ceive such  message,  is  punishable  as  provided  in  section  six 
hundred  and  nineteen. 

History:  Enacted  February  14,  1872;  amended  by  inserting 
the  words  "or  telephone"  before  the  word  "office,"  and  the  words 
"or  telephonic"  before  tlie  word  "message,"  by  Code  Commission, 
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Act  Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  475;  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March    21,    1905,    Stats,    and    Amdts.    1905,    p.    690. 

§622.  INJURING  WORKS  OF  ART  OR  IMPROVE- 
MENTS IN  ANY  CITY,  TOWN,  OR  VILLAGE,  livery 
person,  not  the  owner  thereof,  who  wilfully  injures,  disfig- 
ures, or  destroys  any  monument,  work  of  art,  or  useful  or  or- 
namental improvement  within  the  limits  of  any  village,  town, 
or  city,  or  any  shade  tree  or  ornamental  plant  growing 
therein,  whether  situated  upon  private  ground  or  on  any 
street,  sidewalk,  or  public  park  or  place,  is  guilty  of  a  mis- 
demeanor. 

Ili.stor.v:      Enacted    I'^ebruai'y    14,   1872. 

§623.  MUTILATION  OF  BOOKS,  ETC.,  IN  PUBLIC 
LIBRARIES  AND  MUSEUMS.  Every  person  who  malici- 
ously cuts,  tears,  defaces,  breaks,  or  injures  any  book,  map, 
chart,  picture,  engraving,  statue,  coin,  model,  apparatus,  or 
other  work  of  literature,  art,  mechanics,  or  object  of  curi- 
osity, deposited  in  any  public  library,  gallery,  museum,  col- 
lection, fair,  or  exhibition,  is  guilty  of  a  misdemeanor. 

Hi-xtory:  Enacted  February  14,  1872;  amended  March  6,  1901, 
Stats,   and   Amdts.    1900-1,   p.   99. 

§6231/^.  WILFUL  DETENTION  OF  LIBRARY 
BOOKS.  Whoever  wilfully  detams  any  book,  newspaper, 
magazine,  pamphlet,  manuscript,  or  other  property  belong- 
ing to  any  public  or  incorporated  library,  reading-room,  mu- 
seum or  other  educational  institution,  for  thirty  days  after 
notice  in  writing  to  return  the  same,  given  after  the  expira- 
tion of  the  time  which  by  the  rules  of  such  institution  such 
article  or  other  property  may  be  kept,  is  guilty  of  a  misde- 
meanor and  shall  be  punished  accordingly. 

m»tory:  Became  a  law,  under  constitutional  provision,  with- 
out governor's  approval,  March  14,  1899,  Stats,  and  Amdts.  1899, 
p.    97. 
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§624.  BREAKING  OR  OBSTRUCTING  GAS  OR  WA- 
TER PIPES,  ETC.  Every  person  who  wilfully  breaks,  digs 
up,  obstructs,  or  injures  any  pipe  or  main  for  conducting  gas 
or  water,  or  any  works  erected  for  supplying  buildings  with 
gas  or  water,  or  any  appurtenances  or  appendages  therewith 
connected,   is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1S72,  founded  on  §§  1,  2  Act 
May    18,    1861,    Stats.    1861,   p.    533. 

§625.  DRAWING  WATER  FROM  WORKS  AFTER 
THEY  HAVE  BEEN  CLOSED.  Every  person  who.  with 
intent  to  defraud  or  injure,  opens  or  causes  to  be  opened,  or 
draws  water  from  any  stop-cock  or  faucet  by  which  the 
flow  of  water  is  controlled,.after  having  been  notified  that 
the  same  has  been  closed  or  shut  for  specific  cause,  by  order 
of  competent  authority,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  3  Act  May 
18,   1861,   Stats.   1861,  p.    533. 

§625a.  UNLAWFUL  INTERFERENCES  WITH  FIRE- 
ALARM  APPARATUS.  PENALTY.  Any  person  who 
wilfully  and  maliciously  tampers  with,  molests,  injures,  or 
breaks  anj'  public  fire-alarm  apparatus,  wire,  or  signal,  or  wil- 
fully and  maliciously  sends,  gives,  transmits,  or  sounds  any 
false  alarm  of  fire,  by  means  of  any  public  fire-alarm  sys- 
tem or  signal,  is  punishable  by  imprisonment  in  the  county 
jail,  not  exceeding  one  year,  or  by  a  fine,  not  exceeding  one 
thousand  dollars,   or  by  both  such   fine  and  imprisonment. 

History:  Enacted  March  13,  1903,  Stats,  and  Amdts.  1903,  p. 
13". 
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TITLE  XV. 

MISCELLANEOUS   CRIMES. 

Chapter   I.     Violation    of   the    Laws    for   the    Preservation    of 
Game  and  Fish,  §§  626-637^  [g]. 
n.     Of  Otlier  and  Miscellaneous  Offenses.  §§638-654. 


CHAPTER  I. 

VIOLATION    OF    THE    LAWS    FOR    THE    jr'Ku^din.K VATION    OF 
GAME   AND   FISH. 

§  626.     Ducks,  snipe,  quail,   etc.,  may  not  be  killed  when. 

§  626a.  Doves,   may   not  be   killed   when. 

§  626b.  Nests   or   eggs. 

§  626c.  Swans,  pheasants,  bob-white  quail,  etc.,  killing,  a  misde- 
meanor, when. 

§  626d.  Limit    of   bag. 

§  626e.  Hunting  female  deer,  spotted  fawn,  etc.,   misdemeanor. 

§  626f.   Deer  may  not  be  killed,  when.     Deer  meat. 

§  626g.   Tree-squirrels.      Killing   prohibited,  when. 

S  626h.   Sale  or  possession   of  deer  pelts. 

§6261.   Limit  of  number   of  deer    [that   may  be  killed]. 

§  626j.   Tracking  deer  with   more   than   one  dog.     Misdemeanor. 

§  626k.  Certain   game   not   to   be   sold. 

§  6261.   Live  birds  and  animals  for  certain  purposes. 

§  626m. Night-time  hunting  is  prohibited. 

§  626n.  Using  animal  as  a  blind.     Misdemeanor,  when.   Penalty. 

§  626o.   Shooting  duck   from   launch,   etc.    Misdemeanor. 

§  626p.   Killing   beaver.      Misdemeanor. 

§  626p[2].Sea  brant   may   not  be   killed,   when. 

§  626q.   Killing  sea  otter.     Penalty. 

§  626r.    [No  such  section]. 

§  626s.   Protection    of   game   In   certain   districts. 

§  627.  Further  regulating  destruction  of  game.  Trespass  a 
misdemeanor. 

§  627a.   Certain  game   not   to   be   shipped. 
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§  627b.   Limit   as   to   shipment   of   certain    game. 

§  627c.  Protection  of  song-birds  and  their  nests    [repealed]. 

§  627d.  Penalties    [repealed]. 

§  628.  Protection  and  preservation  of  fish.  Close  season. 
Shrimps,    etc. 

§  62Sa.   Striped    bass.      Export    bass.      Penalty. 

§  628a[2].Same. 

§  628b.  Protection  of  Sacramento  perch,  etc.,  black  bass.  Mis- 
demeanor. 

§  628c.  Young  flsh  of  any  species.  Fish  in  pond  or  reservoir  be- 
longing to  state.     Penalty. 

§  62Sd.   Fine  or  imprisonment.     Disposition  of  fines. 

§  62Se.  Protection   of  whiting,  barracuda,   etc. 

§  628f.    Protection  of  pismo  clams,   etc. 

§  628g.   Shipping   abalone    meat   prohibited.      Penalty    [repealed]. 

§  628g[2]. Salt-water   perch. 

§  628h.  Planting  fish  or  fish  eggs  without  permission.     Penalty. 

§  628i.    Use  of  Chinese  shrimp  nets.     Misdemeanor. 

§  629.  Screens  over  mill-race,  pipe,  etc.  Penalty.  Disposition 
of  fines. 

§  6.30.     Conducting  flsh   business  without  license.     Misdemeanor. 

§  630a.  Reports  of  wholesale   flsh   dealers. 

§  630b.   Failure   to   produce   register.     Misdemeanor. 

§  631.     Net,   pound,   cage,   trap,   etc.,   not  to   be   used. 

§  631a.  Penalty   for  violation. 

§  631b.  Disposition  of  money  from  flnes.  Game  preservation 
fund. 

§  631c.   Same. 

§  631d.  License   to   raise   elk,   deer,   etc.,   as   a    business. 

§  632.     Protection   of  trout. 

§  632 1^. Protection  of  steelhead  trout   [repealed]. 

§  632a.   Shipment  of  trout.      Fine.      Disposition   of   fines. 

§  632b.  Only  hook  and  line  to  be  used  where  United  States 
hatchery  located    [repealed]. 

§  632b[2]. Sacramento  perch. 

§  632b[3]. Fishing  with  salmon,  etc.,  roe-bait,  pi-ohibited  [re- 
pealed]. 

§  632(4). Fishing   through   ice,   etc.    Misdemeanor. 

§  633.     Golden    trout.     Protection    and    preservation    of. 

§  634.     Protection   of  salmon,   etc. 

§  6341/^. Fishing  near  Santa  Catalina   limited   to  honk   and   line. 

§  63E;.      L^se  of  explosives   and   pollution   of  water. 

8  6351/^. Use  of  two-mesh    fishnet.      Misdemeanor. 

§  636.     Chinese   shrimp   net  and   sturgeon    lines,   prohibited. 

§  636a.  Nets,  seines,  etc.,  prohibited. 
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§  li:5til>.   Seining:,   etc.,  in   Mukelumne   river,   proiiibited. 

§636V6-Using  paranzella  nets.     Penalty. 

§  637.  Ffsli  commissioners  to  examine  dam.s.  Kisliways  to  bf 
constructed.     Penalty. 

S  63Ta.  Killing  of  birds  other  than  game.  Meadow-larK,  etc., 
exceptions. 

§  637b.   Application    of    prohibition. 

§  637c.  Seals  and  sea  lions.  Santa  Barbara  cliannel.  Preserva- 
tion  of.  I 

§  637d.  Shipping  resident  or  migratory  non-game  birds,  pro- 
hibited. 

§  •!37e.  Certificate  giving  right  to  take  birds,  etc.,  for  scientitic 
purposes. 

§  637f.  Needlessly  taKing  or  destroying,  etc.,  nests  or  eggs,  y 
misdemeanor. 

§  637^[g]. Predatory    animals. 

§626.     DUCKS,  SNIPE,  QUAIL,  ETC.,  MAY  NOT  BE 
KILLED  WHEN.-    Every  person  who,  between  the  first  da> 
of   February   and    the    fourteenth    day   of   October,    inclusive, 
of  any  year,   hunts,  pursues,   takes,  kills  or   destroys,   or   ha 
in  his  possession,  any  kind  of  wild  duck,  or  goose,  or  brant 
or  mudhen,   or  gallinule,  or  Wilson  snipe,  or  black  breaste< 
or  golden  plover,  or  yellowlegs;  or  who,  at  any  time,  take 
kills  or  destroys,  or  has  in  his  possession,  any  rail,  or  wooi 
duck,  or  wild  pigeon,  or  any  shore  birds,  except  Wilson  snipe 
black  breasted  plover,  or  golden  plover,  or  yellowlegs,  or  an 
sandhill  crane,  whooping  crane  or  little  brown  crane;  or  whc 
between  the  first  day  of  January  and  the  fourteenth  day  c 
October,  inclusive  of  any  year,  hunts,  pursties,  takes,  kills  c 
destroys,  or  has  in  his  possession,  any  desert  or  valley  quai 
or  cottontail  or  bush  rabbit;  or  who,  between  the  first  day  < 
December    and    the    thirty^first   day   of   August,    inclusive 
the   following   year,   hunts,   pursues,    takes,   kills   or   destr^ 
or    has    in    his    possession    any    mountain    quail,    grouse, 
sagehen;   provided,   that  in   fish   and   game   districts  numl)<_ 
two,   three,   four,   and  any   fish   and   game   districts   lying   1 
tween  the  northern  boundary  of  Alendocino  county  and  t 
southern  boundary  of  San   Diego  county,  every  person,   w 
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626.     Protection   of  Ducks.  Geese,   Etc.;  Quail;    Rabbits.     Every 
person   who,   between  the  first  day  of  February  and  the   Ififteenth] 
day   of  October,    [both    dates    inclusive,   of]    any  year,    hunts,   pur- 
sues,  takes,  kills   or   destroys,   or   has   In   his   possession,   any  kind 
of    wild    duck,    or    goose,    or    brant,    or    mud-hen,    or    gallinule,    or 
AVilson    Isnipe;   or]    who,    at   any   time,   takes,   kills  or   destroys,   or 
has  in  his  po.ssession,   any  rail,   or  wood   duck,    or   wild   pigeon,    or 
any    shore    [bird,]    except    Wilson    snipe,    [op   any!    sandhill    crane, 
whooping   crane   or  little   brown   crane;    or   who,   between   the   first 
<lay    of    [February]    and    the    fourteenth    day    of    [November,    both 
dates]    inclusive,   of  any  year,   hunts,   pursues,    takes,   kills,   or   de- 
stroys,   or    has    in    his   possession,    any    desert    or    valley   quail,    or 
cottontail    or    [brush]    rabbit;    or    who,    between    the    first    day    of 
December  and   the   thirty-first  day  of  August,    [both   dates]    inclu- 
sive, of  the  following  year,  hunts,  pursues,  takes,  kills,  or  destroys, 
or   has   in    his   posses.'iion,    any    mountain  quail:    [or   who,    betvi/een 
the  fifteenth  day  of  October  and  the  fourteenth   day  of  September, 
both    dates   Inclusive,   of  the   year  following,   hunts,   pursues,  takes, 
kills,  or  destroys,  or  has   In   his  possession,   any  grouse   Is  guilty  of 
a   misdemeanor;   or  who.   between  the  first  day  of   October   and  the 
fourteenth    day   of    August,    both    dates    Inclusive,   of   the    year   fol- 
lowing,  hunts,   pursues,  takes,   kills   or  destroys,  or   has   In   his   pos- 
session   any   sagehen.    Is    guilty    of   a    misdemeanor;    provided,    that 
In    fish    and    game    district    number   four   every    person    who   at   any 
time    hunts,    pursues,   takes,    kills   or   destroys,   or    has    in    his   pos- 
session  any   sagehen    is  guilty  of  a    misdemeanor;]    provided,    [fur- 
ther,]   that  in   fish   and   game   districts  numbers    two,    three    [and] 
four,   and  any  fish  and  game  districts  lying  between   the   northern 
boundary  of  Mendocino  county  and  the  southern  boundary  of  San 
Diego  county,  every  person,  who,  between  the  first  day  of   [Febru- 
ary]  and   the  fourteenth  day  of  [November,   both   dates]    inclusive, 
of  any  year,  hunts,  pursues,  takes,  kills,  or  destroys,  or  has  in  his 
possession,   [any  mountain  quail]  is  guilty  of  a  misdemeanor.      [     ] 
(In  effect  90  days  from  and  after  April  27,  1317.     Stats.   1917,  Chap. 
P^fi-)  Pen.  Code,  1917. 


<>2G.      Protection    of    Ducks,    Geese,   etc.;    Quail,    Rabbits.     Kv 
pel•^5on   who    between    the   first   day   of   February   and   the   fiftee 
t^iy    of    October,    both    dates    inclusive,    of    any    year,    hunts,    p 
sues,    takes,    kills    or   destroys    or   has    in   his    possession    any    k 
of    wild    duck,    or    goose,    or    brant    or    mud    hen    or    gallinulc 
AVilson     snipe;     or    who,    at    any    time     [hunts,     pursues,]     tal 
kills  or  destroys  or   has   in  his   possession  any   rail,   or   wood   d 
or    wild    pigeon    oy    any    shore    bird,    except    Wilson    srnipe,    or 
sandhill    crane,    whooping    crane    or    little    brown    crane;    or    vi 
between    the    first    dny    of    February    and    the    fouiteenth    day 
November,    both    dates    inclusive,    of    any    year,     hunts,    purs 
takes,    kills    or    destroys    or   has    in    his    possession    any    desert 
valley    quail,    or    cottontail    or    brush    rabbits;    or    who,    betw 
the    first    day    of    December    and    the    thirty-first    day    of    Aug 
lioth  dates  inclusive,   of  the  following  year,   hunts,   pursues,    ta 
kills    or    destroys    or    has    in    his    possession    any    mountain    qt 
or  who,    between   the   fifteenth   day   of  October  and    the   fourte€ 
day   of   September,    both    dates    inclusive,    of   the    [following    ye 
hunts,    pursues,    takes,    kills    or   destroys    or   has    in    his    posses: 
any    grousef;    or    who,    between    the    first    day    of    November 
the    thirty-first    day    of    August,    both    dates    inclusive,    of    the 
lowing   year,   hunts,   pursues,  takes,   kills  or  destroys  or  has  In 
possession,    any    dove]    is    guilty    of    a   misdemeanor;    or    who, 
tween  the  first  day  of  October  and   the  fourteenth  day  of  Aug 
both    dates    inclusive,    of    the     [following     year,]     hunts,    purs 
takes,    kills   or    destroys    or   has   in   his   possession,    any   sage 
is  guilty  of  a   misdemeanor;   provided,   that   in   fish   and   game 
trict    four    every    person    who    at    any    time    hunts,    pursues,    ta 
kills    or    destroys     or     has    in     his    possession    any    sage    her 
guilty  of  a  misdemeanor;   provided,  further,   that  in  fish  and   g 
districts    numbers    two,    three    and    four    and    any    fish    and 
districts     lying     between     the     northern     boundary     of     Mendo 
county    and    the    southern    boundary    of    San    Diego    county,    e- 
person    who,    between    the    first    day    of    February    and    the    f 
teenth  day  of  November,  both  dates  inclusive,  of  any  year,  hi 
pursues,    takes,    kills    or    destroys    or    has    in    his    possession, 
mountain    quail    is    guilty    of    a    misdemeanor;     [provided,    furl 
that    no-thing    in    this   section    shall    prohibit   the    hunting,    pursi 
taking,    killing    or   destroying    of   any   cottontail   or   brush    rabb 
the    owner   or   tenant    of   any    premises,    or    by    any    person    aut 
ized     in     writing     by     such     owner    or    tenant,     but    the    rabbits 
hunted,    pursued,    taken,    killed    or    destroyed    shall    not    be    shU 
or    sold    during    the    closed    season.]      (In    effect    90   days    from 
after  April  22,   1919.     Stats.   1919,    Chap.   34.)  Penal    Code, 

Note:  Enacted  three  times:  As  Stats.  1919,  Chap.  34;  as  S 
1919,  Chap.  345;  and  as  Stats.  1919,  Chap.  352.  All  in  effec 
days  from    and    after   April    22,    1919. 


«26       Protection   of   Ducks.   Geese.    Etc.;   Quail;    Rabbits.     Every 

Jf^n^.Z   between    t.e    Mrst    ..ay   of   February   and    the    lifteenth 

.V  of  Oelober.  both  dates  inclusive,   of  any   year,  hunts,   pursue. 

takes,    kills    or    destroys,    or    has    in    his    possession     any    kunl    of 

wild   duck    or  goose,   or  brant,   or   mud-hen.   or   galhnule.    ...    \\  il- 

^n   snpe     or   ^ho.    at   any    time,    takes,    kills   or   destroys,    -r    ha. 

"hi?  possesion,   kny  rail,   or  wood  duck,   or  wild   Pi^eon.   or   an> 

shore   bird,   except  Wilson  snipe,   or   any   sandhill   crane,    whoopm. 

crane,    or    little    brown    crane;    or.    who,    between    the    first    day    o 

February  and   the   fourteenth   day  of  November,   both  dates    mclu 

sive    of  any  year,   hunts,   pursues,   takes,   kills   or  destroys,   or   ha 

tihis    possession   any    desert    or  valley    [quail;   or.   who.   except    ,. 

f"sh    anS    game    districts    four,    nineteen    and    twenty-one.    betv.ee, 

the    ffrst    day    of    February    and    the    fourteenth    day    °f    November 

both    dates    inclusive,    of    any    year,    hunts,    pursues,    takes     kills   o 

S:  troys,  or  has  in   his  possession,  any  cottontail   -   brush   rabb. 

or     who     between    the    first    day    of   December    and    the    thnt>-fl. 

day  o     August,  both  dates   inclusive,   of  the   following  year,   hun, 

pursues,    takes     kills    or    destroys,    or    has    in    his   possession,    an 

mounta  n    c,uai  :    or.    who.    between    the    fifteenth-    day    o      Octob. 

Lnd    the    fourteenth    day    of    September,    both    dates    mclus.ve.    . 

the    year    following,    hunts,    pursues,    takes,    kills,    or    destroys,    . 

has    in    his    possession,    any    grouse    i«   guilty    of    a    m.sdemeano 

or     who.    between    the    first    day    of    October    and      he    fourteen 

day  of  August,  both  dates  inclusive,   of   the  year   following,   hun 

pu  sues,    tikes!    kills,    or   destroys,    or    has    -    f    PO-ess.on     a: 

sage   hen   is  guiltv   of   a  misdemeanor;    provided,    that   in    fish    a 

tame  dTstnct   number  four   every   person   who   at   any   time   hun 

S'ues     takes,    kills,    or   destroys,    or    has    -/ ^P--//'^'  ," 

Jage   hen    is   guilty   of   a   misdemeanor;    provided,    further,    that 

fisf  and    game    districts    numbers    two.    three    and    four,    and    a 

fi  h    and    game   districts   lying   between   the    northern    boundary 

.    Mendocino     county     and     the    southern     boundary     of    San     Die 

countv    every  person,  who.  between  the  first  day  of  February  a 

the    fourteenth    day    of    November,    both    dates    -elusive,    of    a 

year    hunts,   pursues,   takes,  kills,   or  destroys,    or  has   in   his   p. 

session     any    mountain    quail    is    guilty    of    a    "^;«f'^"^^«-"«-  . 

effect    90    dJys   from    and    after   April    22.    1919.     S^at^s^^  im^  Ch 

^*Note-  Enacted  three  times;  As  Stats.  1919.  Chap  34;  as  St. 
19^9  Chap.  345;  and  as  Stat.s.  1919.  Chap.  352.  All  in  effec^ 
days  from    and    after   April    22,    1919. 
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626.     Protection   of    Ducks,   Geese,    Etc.;    Quail,    Rabbits.     Ki 

person    who.    hi-tvveci,    the    fir^^t   day    of   February    and    llie    lille. 

.lay  of  October,   both  dates  inclusive,   of  any  year,   hunts,   imrs 

takes,  kills  or  des'troys  or   has  in  his  possession  any  kind   of 

duck,    or    goose,    or    brant,    or    mud    hen,    or    gallinulc,    or    Wi 

snipe;    or   who.    nt   any    time    [hunts,    pursues,]    takes,    kills   or  ; 

stroys,    or   has   in    his   possession   any    rail,    or   wood    duck,    or     I 

piseon,    or    any   shore    bird,    except    Wilson   snipe,    or   any'  saiic 

crane,    whooping    crane,    or    little    brown    crane;    or    who.    b.^tw 

the    first    day   of   February   and    the    fourteenth    day    of   Novcm 

both   dates   inclusive,    of  any  year,    hunts,    pursues,    takes,    kills, 

destroys,    or   has   in   his  possession   any   desert   or   valley   quuil  i 

cottontail    or    brush    rabbits.;    or    who,    between    the    first    day 

December   and    the    thirty-first    day    of   August,    both    dates    in. 

sive,    of    the    following-    year,    hunts,    pursues,    takes,    kills    or 

stroys,    or    has    in    his    possession    any    mountain    quail;    or    w, 

between    the    fifteenth    day    of   October   and    the    fourteenth    day 

September,    both   dates    inclusive,    of    the    [following    year,]    hu) 

pursues,    lakes,    kills    or    destroys,    or    has    in    hi.s    poss.'s.sion    : 

grouse;     [or    who,    between    the    first    day    of    November    and 

thirty-first   day    of.  August,    both    dates    inclusive,    of   the    follow 

year,   hunts,   pursues,  takes,   kills  or  destroys,  or  has  in   his   poss  ■ 

sion,  any  dove]    is  guilty  of  a  misdemeanor;   or  who,    between 

.   first  day  of  October  and  the  fourteenth  day  of  August,   both  da 

inclusive,    of   the    [following    year,]    hunts,   pursues,    takes,    kills 

destroys,    or    has    in    his    po.s.sess.ion    any   sage    hen,    is    guilty    oi 

misdemeanor;   provided,    that  in  fish   and   game   district   four   ev 

person   who  at  any   time    hunts,   pursues,    takes,    kills   or   destro 

or    has    in    his    possession    any    sage    hen,    is    guilty    of    a    mis( 

meanor;    provided,    further,    that   in   fish   and   game   districts    nu 

bers   [two,  three,]   and  any  fish  and  game  districts  lying   betwc 

the    northern    boundary    of    Mendocino    county    and    the    southe 

boundary  of  [Ventura]  county,  every  person,  who,  between  the  fii 

day    of    February    and    the    fourteenth    day    of    November,     bo 

dates    inclusive,    of   any    year,    hunts,    pursues,    takes,    kills    or    c 

stroys,    or   has   in    his   possession    any   mountain    (luail,    is   guilty 

a  mi.sdemeanor;    [provided,  further,  that  in  fish   and  game   distric 

number    four    and    number    four    and    one-half    every    person    wl 

between    the    first    day    of   January   and    the    fifteenth    day    of    Ocl 

ber,     both     dates     inclusive,     of    any    year,     hunts,     pursues,     tak.; 

kills    or    destroys,    or    has    in    his    possession    any    desert,    valley   ' 

mountain    quail,     is    guilty    of    a     misdemeanor;     provided,    furth,; 

that    nothing    in    this    section    shall    prohibit    the    hunting,    pursuit'! 

taking,    killing    or   destroying    of   any   cottontail    or   brush    rabbit    • 

the    owner    or   tenant    of   any    premises,    or    by    any    person    authc 

ized     in     writing     by     such     owner     or    tenant,     but    the     rabbits 

hunted,    pursued,    taken,    killed    or   destroyed    shall    not    be    shipp 

or    sold    during    the    closed    season.]      (In    effect    90    davs    from    a, 

after  April   22,   1919.     Stats.    1919,   Chap.    352.)  Penal    Code,    19" 

Note:     Enacted  three   times:    As  Stats.  ^919,   Chap.    34;   as  Sta< 

1919,    Chap.    345;    and    as    Stats.    1919,    Chap.    352.     All    in    effect 

days  from    and    after   April   22,    1919. 


626.  Protection  of  Ducks,  Geese,  Etc.;  Quail,  Rabbits,  Every 
VHison  who  belwoen  the  [sixteenth  day  of  January  and  the  thlr- 
tieth  day  of  September.]  both  dates  inclusive,  of  any  year,  hunts, 
pursues,  takes,  liills  or  destroys  or  has  in  his  possession  any 
kind  of  wild  duck,  or  goose,  or  brant  or  mudhen  or  gallinule,  or 
Wilson  snipe;  or  who,  at  any  time  hunts,  pursues,  takes,  kills  or 
destroys  or  has  in  his  possession  any  rail,  or  wood  duck  or  wild 
pigeon  or  any  shore  biid,  except  Wilson  snipe,  or  any  sandhill 
crane,  whooping  crane  or  little  brown  crane;  or  who,  between  the 
[sixteenth  day  of  January  and  the  thirty-first  day  of  October,] 
both  dates  inclusive,  of  any  years,  hunts,  pursues,  takes,  kills  or 
destroys  or  has  in  his  possession  any  [mountain,]  desert  or  valley 
quail,  or  cottontail  or  brush  rabbits;  [  1  or  who,  between  the 
fifteenth  day  of  October  and  the  fourteenth  day  of  September,  both 
dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kills 
or  destroys  or  has  in  his  possession  any  grouse;  or  who,  between 
the  first  day  of  November  and  the  thirty-first  day  of  August, 
both  dates  inclusive,  of  the  following  year,  hunts,  pursues,  takes, 
kills  or  destroys  or  has  in  his  possession,  any  dove  Is  guilty  of 
a  misdemeanor;  or  who,  between  the  [sixteenth  day  of  September 
and  the  thirty-first  day  of  July,]  both  dates  inclusive,  of  the 
following  year,  hunts,  pursues,  takes,  kills  or  destroys  or  has  in 
his  possession,  any  sage  hen.  is  guilty  of  a  misdemeanor;  pro- 
vided, that  in  fish  and  game  district  [four  and  one-half]  every 
person  who  at  any  time  hunts,  pursues,  takes,  kills  or  destroys 
or  has  in  his  possession,  any  sage  hen  is  guilty  of  a  misde- 
meanor; provided,  further,  that  in  fish  and  game  [district  one  and 
one-half]  every  person  who,  between  the  [sixteenth  day  of  Decern- 
ber  and  the  fourteenth  day  of  October,]  both  dates  inclusive,  of 
[the  following]  year,  hunts,  pursues,  takes,  kills  or  destroys  or 
has  in  his  possession  any  [valley  or]  mountain  quail  is  guilty  of  a 
misdemeanor [;  ]  provided,  further,  that  nothing  in  this  section 
shall  prohibit  the  hunting,  pursuing,  taking,  killing  or  destroy- 
ing of  any  cottontail  or  brush  rabbit  by  the  owner  or  tenant  of 
any  premises,  or  by  any  person  authorized  in  writing  by  such 
owner  or  tenant,  but  the  rabbits  so  hunted,  pursued,  taken, 
killed  or  destroyed  shall  not  be  shipped  or  sold  during  the  closed 
season.  (In  effect  90  days  from  and  after  April  29.  1921.  Stats. 
1921,   Chap.   82.)  Penal  Code,  1921. 


626a.  Repealed.  (In  effect  90  days  from  and  after  April  22, 
1919.     Stats.    1919,    Chap.    352.)  Penal    Code,    1919. 

Note:  Enacted  twice:  As  Stats.  1919,  Chap.  34,  and  as  Stats. 
1919,  Chap.  3.52.  Both  in  effect  90  days  from  and  after  April  22, 
1919. 

626a.  INew.J  Baq  Limit  Extended  Beyond'  Close  of  Open 
Season.  Whenever  or  wherever  in  any  section  of  the  code  an 
open  season  for  the  pursiuing,  hunting,  taking,  catching,  killing 
or  possession  of  wild  birds,  wild  animals  or  fish  is  prescribed, 
it  shall  be  lawful  for  any  person  to  retain  in  possession  for  an 
additional  five  days  next  snjcceeding  the  last  day  of  such  open 
season  any  of  the  wild  birds,  wild  animals  or  fish  legally  taken, 
caught,  killed  or  possessed  during  the  open  season  therefor; 
provided,  that  not  more  than  the  bag  limit  of  wild  birds,  wild 
animals  or  fish  allowed  to  be  taken,  caught,  killed  or  possessied 
during  one  calendar  day  in  such  open  season  may  be  held  in 
posses.sion  during  said  additional  period  of  five  days.  (In  effect 
90  days  from   and   after   April   22,    1919.     Stats.    1919,   Chap.    308.) 

Penal    Code,    1919. 


626a.     Repealed. 


o^Aoa.     Kepealed.     an   effeot   qn  ^o,.     ^ 

1919.     Stats.    1919,    Chap    34)  ^"*^    ^"^'^   ^P"'    ^2, 

Note:     Enacted    twice:     As   Stats  iqiq     ov.          '^^"^'   ^°'^^'   ■'5^9- 

1919.    Chap.    352.     Both    in   effect   90  d-     f'''    '''    ^"^'    ^^    «^^t«- 

1919.                                                  "'^'^   ^°  ^^-^ys   from   and   after   April   22. 


.    r.       ,.       vvpvv   nerson   who,    between   the 
626a.     Protection    of    Doves.  J^^.^^^P^^^^^^.  ,j  ^,gust    [of  the 
first  day  of  Deceniber  and   the   thn t>    hist   a   >  ^^^^^^ 

year  following    (both    dates   mclus  ve)l    ht>nts    ta  ^_^_ 

or  destroys  or  has  in  his  P-^-f^^^^^^^^^'distrTc  number  one, 
demeanor;  (provided  that  '"  hs»^  -'i  H^^^'^^^^^^,,  and  the 
every    person    v.ho,    between    the    hrst    day  ^^^^^    .^ 

tbirty.first  day  of  July  °;  *;^,/3'';,,;°"prPSues  or  destroys,  or 
elusive),  of  any  year,  '^""^^'^^^^^'.^''''^tmty  of  a  misdemeanor.l 
has  in  his  possess.on,,  any  f°^^;  'V,^;  %,  1017.  Stats.  1917. 
(In    effect    00    days    tron.    and    aftei    Apia    -<.  ^^^    ^^^^^  ^^^^ 


Chap.  41.) 
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between  the  first  day  of  January  and  the  fourteenth  day  of 
October,  inclusive,  of  any  year,  hunts,  pursues,  takes,  kills 
or  destroys  or  has  in  his  possession  any  grouse  or  mountain 
quail  is  guilty  of  a  misdemeanor; 

[Rabbits.]  provided,  further,  that  nothing  in  this  section 
shall  prohibit  the  killing  or  pursuing  of  any  cottontail  or 
bush  rabbit  by  the  owner  or  tenant  of  any  premises,  or  by 
any  person  authorized  in  writing  by  such  owner  or  tenant, 
but  the  rabbits  so  killed  shall  not  be  shipped  or  sold  during 
the  closed  season. 

History:  Enacted  February  14,  1S72;  amended  .June  27,  1876, 
Code  Amdts.  1875-6,  p.  113;  March  30,  1878,  Code  Amdts.  1S77-8, 
p.  119;  April  16,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  41; 
March  19,  1883,  Stats,  and  Amdts.  1883,  p.  80;  March  24,  1887, 
Stats,  and  Amdts.  1887,  p.  236;  March  31,  1891,  Stats,  and  Amdts. 
1891,  p.  472;  March  23,  1893,  Stats,  and  Amdts.  1S93,  p.  278;  March 
27,  1895,  Stats,  and  Amdts.  1895,  p.  256;  March  9,  1897,  Stats,  and 
Amdts.  1897,  p.  90;  March  21,  1901,  Stats,  and  Amdts.  1900-1,  p. 
819;  February  2,  1903,  Stats,  and  Amdts.  1903,  p.  2;  March  18, 
1905,  Stats,  and  Amdts.  1905,  p.  255;  March  21,  1907,  Stats,  and 
Amdts.  1907,  p.  760;  Kerr's  Stats,  and  Amdts.  1906-7,  p.  532; 
March  22,  1909,  Stats,  and  Amdts.  1909,  p.  670;  April  8,  1911, 
Stats,  and  Amdts.  1911,  p.  810;  June  8,  1915,  Stats,  and  Amdts. 
1915,  p.   1316.     In  effect  August  8,   1915. 


§  626a.     DOVES,  MAY  NOT  BE  KILLED  WHEN.     Ev- 

•ry  person  who,  between  the  first  day  of  December  and  the 
hirty-first  day  of  August,  inclusive,  of  any  year,  hunts,  takes, 
<ills,  pursues  or  destroys,  or  has  in  his  possession,  any  dove, 
s  guilty  of  a  misdemeanor. 

History:  Original  section  enacted  March  27,  1895,  and  num- 
ered  ;  626b,  Stats,  and  Amdts.  1905,  p.  256;  repealed  March  9, 
897,   Stats,   and  Amdts.    1897,   p.    92;    re-enacted   March    28,    1901, 

'tats,    and    Amdts.    1900-1,    p.    819;    amended    February    2,    1903, 

I  tats,  and  Amdts.  1903,  p.  2;  March  21,  1907,  Stats,  and  Amdts. 
907,  p.  761;  Kerr's  Stats,  and  Amdts.  1906-7,  p.  533;  April  8,  1911, 

^tats.   and  Amdts.   1911,  p.  810;   May   19,    1915.   Stats,   and  Amdts. 

1915,   p.   598.      In   effect   August   8,    1915. 
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§626b.  NESTS  OR  EGGS.  Every  person  who  destroys 
or  has  in  his  possession  the  nest  or  eggs  of  any  of  the  birds 
mentioned  in  this  chapter,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  27,  1895,  as  part  of  section  then 
numbered  §  626a,  Stats,  and  Amdts.  1895,  p.  256;  repealed  March 
9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted  March  28,  1901, 
as  a  separate  section  and  numbered  §  626b,  Stats,  and  Amdts. 
1900-1,  p.   819. 

§626c.  SWANS,  PHEASANTS,  BOB-WHITE  QUAIL, 
ETC.,     KILLING,     A     MISDEMEANOR,  WHEN.     Every 

person  who  takes,  kills,  or  destroi's,  or  has  in  his  possession 
any  swan,  or  any  wild  pheasants,  or  any  bob-white  quail, 
or  any  variety  of  imported  quail  or  partridge,  or  wild  turkey, 
is  guilty  of  a  misdemeanor;  provided,  however,  that  a  person 
may  rear,  propagate  and  have  in  possession  pheasants  and 
the  increase  thereof  reared  in  captivity,  or  pheasants  im- 
ported from  a  foreign  country,  and  such  artificially  propa- 
gated or  imported  pheasants  may  be  killed,  sold,  or  dis- 
posed of  at  any  season  of  the  year  upon  permission  from  the 
state  board  of  fish  and  game  commissioners;  and  provided 
further,  that  a  copy  of  such  permit  shall  be  attached  to  any 
pheasants  or  the  package  containing  the  same  in  plain  view 
when  the  same  shall  be  sold  or  disposed  of  as  hereinabove 
provided. 

History:  Enacted  March  28,  19U1,  Stats,  and  Amdts.  1900-1,  p. 
819;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  250; 
March  22,  1909,  Stats,  and  Amdts.  1909,  p.  670;  March  9,  1911, 
Stats,   and  Amdts.   1911,   p.    322. 

§  626d.  LIMIT  OF  BAG.  Every  person  who,  during  any 
one  calendar  day,  hunts,  takes,  kills,  pursues  or  destroys,  or 
has  in  his  possession,  more  than  twenty-five  wild  geese  (ex-' 
cept  honker  geese  and  black  sea  brant)  or  wild  ducks,  or 
more  than  twelve  honger  geese  or  black  sea  brant,  or  more 
than  fifteen  desert  or  valley  quail,  or  doves  or  black  breasted 
and  golden  plover  or  jack  snipe  or  yellowlegs,  or  more  than 
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wlio.  dill-ins  any  one  calendar  day,  mints,  takes,  kills,  pursues  or 
destroys,  or  lias  in  his  possession,  hiore  than  twenty-five  wild 
Seese  (except  honker  geese  and  black  sea  brant)  or  wild  ducks, 
or  more  than  twelve  honker  geese  or  black  sea  brant,  or  more 
tlian  fifteen  desert  or  valley  quail,  or  doves  or  black  breasitcd 
and  solden  plover  or  jack  snipe  or  yellowlegs,  or  more  than  tin 
mountain  quail,  or  more  than  four  firouse,  or  more  than  four 
sage  hens,  or  mure  ihaii  fifteen  cottontail  or  bush  rabbits  fexcept 
In  fish  and  game  districts  four,  nineteen  and  twenty-one,]  is 
guilty  of  a  misdemeanor;  provided,  also,  that  any  person  who, 
between  sunrisie  of  one  Sunday  and  sunrise  of  the  foUowini^ 
Sunday,  takes,  kills,  destroys  or  has  in  his  possession,  or  buys 
or  sells  or  offers  for  sale,  or  ships  or  offers  ,for  shipment,  more 
than  fifty  wild  geese  (except  honker  geese,  black  sea  brant)  o;- 
more  than  fifty  wild  ducks  or  more  than  twenty-four  honki  r 
geese  or  black  sea  brant,  is  guilty  of  a  misdemeanor;  provided, 
further,  that  any  person  who,  between  sunrise  of  one  Sund.iy 
and  sunset  of  the  following  Sunday,  takes,  kills,  destroys  or 
has  in  his  possession,  or  ships,  or  offers  for  shipmeYit.  more  th.m 
thirty  valley  or  desert  quail,  jack  snipe,  yellowlegs,  golden  plover, 
or  black  breasted  plover,  or  more  than  twenty  mountain  quail, 
or  more  than  eight  grouse,  or  more  than  eight  sage  hens,  or 
more  than  thirty  cottontail  or  bush  rabbitsr  [except  in  fish  and 
game  districts  four,  nineteen  and  twenty-one,]  is  guilty  of  a 
misdemeanor.  (In  effect  90  days  from  and  after  April  22,  1910. 
Stats.    1919,   Chap.   345.)  Penal    Code,    1919. 

Note:  Enacted  twice:  As  Stats.  1919,  Chap.  345,  and  as  Stats. 
1919.  Chap.  361.  Both  in  effect  90  days  from  and  after  April  22. 
1919. 

626d.  Bag  Limit;  Geese,  Ducks,  Quail,  Rabbits.  Every  per- 
son who,  during  any  one  calendar  day,  hunts,  takes,  kills,  pur- 
sues or  de.-:troys,  or  lias  in  liis  possession  more  than  [eight 
wild  geese,  or  black  sea  brant,  or  more  than  twenty-five]  wild 
ducks  [or  mud-hens  or  jacksnipe,]  or  more  than  fifteen  desert  or 
valley  quail,  or  [doves,  or]  more  than  ten  mountain  quail,  or  mor  • 
tha^n  four  grouse,  or  more  than  four  sage  hens,  [o-r  who,  during 
any  one  calendar  day,  except  in  fish  and  game  district  number 
four,  hunts,  takes,  kills,  pursues  or  destroys,  or  has  in  his  pos- 
session] more  than  fifteen  cottontail  or  Inisili  rabbits,  is  guilty  of 
a  mi.sdemeanor;  provided,  also,  that  any  person  who,  [during 
any  one  calendar  week,]  takes,  kills,  pursues  or  destroys,  or  has 
in  his  [possession,  or]  sliip.y  or  offers  for  shipment,  more  than' 
[twenty-four  honker  or  black  sea  brant,]  or  more  than  fifty  wild 
ducks,  [mud-hens  or  jacksnlpes,  or  more  than  thirty  desert  or 
valley  quail  or  doves,]  or  more  than  twenty  mountain  quail,  or 
more  than  eight  grouse,  or  more  than  eight  sage  hens,  or  [who, ' 
during  any  one  calendar  week,  except  in  fish  and  game  district 
number  four,  takes,  kills,  pursues  or  destroys,  or  has  in  his  pos- 
session, o-r  ships,  or  offers  for  shipment]  more  than  thirty  cotton- 
tail or  bush  rabbits,  is  guilty  of  a  misdemeanor.  (In  effect  90 
days    from   and   after   April    22.    1919.     Stats.    1919,    Cliap.    361.) 

Penal   Code,    1919, 

N'ote:  Enacted  twice:  As  Stats.  1919,  Chap.  345,  and  as  StatsJ^ 
1919,  Chap.  361.  Both  in  effect  90  days  from  and  after  April  22J 
1919. 


626e.     Hunting  Female  Deer,  Spotted   Fawn,  etc.,  Misdemeanor 
Hunters' to  Retain  Portion  of  Head   Bearing   Horns;  "Spiked   Buck- 
Defined.     1     Every  person  %vho  hunts,  pursues,   [takes  or]   destroys 
or  has  in  his  possession  any  female  deer,  spotted  fawn    [or]   spike 
buck,   antelope  or  mountain   sheep   is  guilty   of  a   misdemeanor 

■>  Every  person  taking  or  killing  any  deer  must  retam  ni  his 
possession  during  the  open  season  and  for  ten  days  after  the 
close  of  the  open  season  the  skin  and  portion  of  the  head  bearing 
the  horns  and  must  produce  this  upon  the  demand  of  any  offloer 
authorized  to  enforce  the  fish  and  game  laws.  Any  person  faihng 
to  comply  with  the  provisions  of  this  section  is  guilty  of  a  mis- 
demeanor. 

3.  For  tlie  purpose  of  this  act,  any  male  deer  [with  unbranchedl 
horns  or  antlers  shall  be  considered  a  "spiked  buck."  (In  effect 
'M)  days  from  and  after  April  27,  1917.     Stats.  1!»17,  Chap.  .54.)  J 

Pen.   Code,   IS''* 


ch.L]  FEMALE   AND   SPOTTED   DEER.  §  626e 

ten  mountain  quail,  or  more  than  four  grouse,  or  more  than 
four  sage  hens,  or  more  than  fifteen  cottontail  or  bush  rab- 
bits, is  guilty  of  a  misdemeanor;  provided,  also,  that  any  per- 
son who,  between  sunrise  of  one  Sunday  and  sunrise  of  the 
following  Sunday,  takes,  kills,  destroys  or  has  in  his  posses- 
sion, or  buys  or  sells  or  offers  for  sale,  or  ships  or  offers  for 
shipment,  more  than  fifty  wild  geese  (except  lionger  geese, 
black  sea  brant)  or  more  than  fifty  wild  ducks  or  more  than 
twenty-four  honker  geese  or  black  sea  brant,  is  guilty  of  a 
misdemeanor;  provided,  further,  that  any  person  who,  be- 
tween sunrise  of  one  Sunday  and  sunset  of  the  following 
Sunday,  takes,  kills,  destroys  or  has  in  his  possession,  or 
ships,  or  offers  for  shipment,  more  than  thirty  valley  or  des- 
ert quail,  jack  snipe,  yellowlegs,  golden  plover,  or  black 
breasted  plover,  or  more  than  twenty  mountain  quail,  or  more 
than  eight  grouse,  or  more  than  eight  sage  hens,  or  more 
than  thirty  cottontail  or  bush  rabbits  is  guilty  of  a  misde- 
meanor. 

History:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p. 
820;  amended  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  256; 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761;  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  533;  March  22,  1909,  Stats,  and  Amdts.  1909, 
p.  670;  April  8,  1911,  Stats,  and  Amdts.  1911,  p.  811;'June  8,  1915, 
Stats,  and   Amdts.   1915,  p.   1319.      In  effect  August  8,   1915. 

§626e.     HUNTING       FEMALE       DEER,       SPOTTED 

[FAWN,    ETC.,    MISDEMEANOR.     1.  Every    person,    who 

umts,  pursues,  takes,  kills,  destroys  or  has  in  his  possession 

my  female   deer,  spotted    fawn,    spiked    buck,    antelope    or 

mountain  sheep,  is  guilty  of  a  misdemeanor. 

2.   [Hunters  to  retain  portion     of     head     bearing     horns.] 

Kvery  person  taking  or  killing  any  deer  must  retain  in  his 
possession,  during  the  open  season,  and  for  ten  days  after 
the  close  of  the  open  season,  the  skin  and  portion  of  the  head 
bearing  the  horns,  and  must  produce  this  upon  the  demand 
of  any  ofificer  authorized  to  enforce  the  fish  and  game  laws. 
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Any    person    failing    to    comply    with    the    provisions    of    this 
section   is  guilty  of  a  misdemeanor. 

3.  ["Spiked  buck"  defined.]  I'or  the  purpose  of  this  act, 
any  male  deer  with  straight,  unhranched  horns,  or  antlers, 
shall  l)e  considered  a  "spiked  buck." 

IliMtory:  Enacted  March  27,  189,'3,  as  §  626d,  Stats,  and  Amdts. 
1S95,  p.  256;  repealed  March  9,  1897,  Slats,  and  Amdts.  1897,  p. 
921;  re-enacted  and  section  numbered  §  626e,  March  28,  1901, 
Stats,  and  Amdts.  1901,  p.  820;  amended  May  3,  1915,  Stats,  and 
.Vmdts.   1915,  p.   338.     In  eflfeet  August  8,   1915. 

§626f.  DEER  MAY  NOT  BE  KILLED  WHEN.  DEER 
MEAT.  Every  person  who,  between  the  iifteenth  day  of 
October  and  the  fourteenth  day  of  August,  inclusive,  of  the 
following  year,  hunts,  pursues,  takes,  kills  or  destroys  or  has 
in  his  possession,  whether  taken  or  killed  in  the  State  of  Cal- 
ifornia, or  shipped  into  the  state  from  any  other  state  or  ter- 
ritory or  foreign  country,  any  male  deer  or  any  deer  meat, 
is  guilty  of  a  misdemeanor,  except  as  hereinafter  provided; 
provided,  that  every  person  in  game  districts  two  and  three 
of  the  State  of  California,  who,  l)etween  the  fifteenth  day  of  i 
September  and  the  thirty-first  day  of  July,  inclusive,  of  the 
following  year,  hunts,  pursues,  takes,  kills  or  destroys,  or 
has  in  his  possession,  whether  taken  or  killed  in  the  State 
of  California,  or  shipped  into  the  state  from  any  other  state 
or  territory  or  foreign  country,  any  male  deer,  or  any  deer 
meat  is  guilty  of  a  misdemeanor;  provided,  further,  that  ev- 
ery person  in  game  district  four  of  the  State  of  California, 
who,  between  the  first  day  of  October  and  the  thirty-first 
day  of  August,  inclusive,  of  the  year  following,  hunts,  pur- 
sues, takes,  kills  or  destroys,  or  has  in  his  possession,  wheth- 
er taken  or  killed  in  the  State  of  California,  or  shipped  into 
the  state  from  any  other  state  or  territory  or  foreign  coun- 
try, any  male  deer,  or  any  deer  meat,  is  guilty  of  a  misde- 
meanor; 

[Domesticated  reindeer.]  provided,  further,  that  domes- 
ticated  reindeer   may  be   imported  and   sold,   subject  to   such 
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626f.     Protection    of    Deer;    Reindeer.     Every    person    who, 

tween    the    fifteenth    day    of    October    and    the    fourteenth    da 

August,    inclusive,    of    the    following    year,    hunts,    pursues,    take-«, 

kills    or    destroys,    or    has    in    his    possession,    whether    taken    o 

killed   in   the    State   of   California,    or   shipped    into    the   state    fro; 

any    other    state    or    territory   or    foreign    country,    any    male    def 

or  any   deer  meat,   is  guilty   of  a   misdemeanor,    except   as   hereii 

after  provided;  provided,  that  every  person  in  game  districts  tw. 

[three   and    three    and    one-half]    of   the    State    of    California,    whc 

between   the    fifteenth   day   of   September    and    the    thirty-first   de. 

of    July,    inclusive,    of    the    following   year,    hunts,    pursues,    take 

kills  or  destroys,  or  has  in  his  possession,  whether  taken  or  kill. 

in    the    State    of    California,    or    shipped    into    the    state    from    ai 

other    state    or    territory    or    foreign    country,    any    male    deer.    . 

any    deer    meat,    is    guilty    of    a    misdemeanor;    provided,    furthe 

that   every   person   in  game   district   four   of   the    State   of    Cahfo 

nia      who.    between    the     [sixteenth    day    of    September]     and    tl 

[fourteenth]     day    of    August,    inclusive,    of     the    year    followin 

hunts    pursues,    takes,   kills   or  destroys,   or  has   in   his  possessic 

wh-ther    taken    or    killed    in    the    State    of    Cahfornia,    or    shipp, 

into  the  state  from  any   other   state  or   territory   or   foreign   cou  1 

try,    any    male    deer,    or    any    deer    meat,    is    guilty    of    a    misdj 

meanor;    provided,    further,    that    domesticated    reindeer    may     , 

imported    and    sold,    subject    to    such    regulations    as    may    be    i-J 

quired    bv    the    fish    and    game    commission.     (In    ^ffect    90    ds* 

from    and    after   April    22,    1919.     Stats.    1919,    Chap.    315.)  ' 
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626f.  Protection  of  Deer;  Reindeer.  Every  person  who,  be- 
tween the  [sixteenth]  day  of  October  and  the  [thirty-first]  day 
of  August,  inclusive,  of  the  following  year,  hunts,  pursues,  takes, 
l-'ills  or  destroys  or  has  in  his  possession,  whether  taken  or  killed 
in  the  State  of  California,  or  shipped  into  the  state  from  any 
other  state  or  territory  or  foreign  country,  any  male  deer  or  any 
deer  meat,  is  giiilty  of  a  misdemeanor,  except  as  hereinafter  pro- 
vided; provided,  that  every  person  in  game  districts  two,  [two 
and  one-half  and  three]  of  the  State  of  California,  who  between 
(he  fifteenth  day  of  September  and  the  thirty-first  day  of  July, 
inclusive,  of  the  following  year,  hunts,  pursues,  takes,  kills,  or 
destroys,  or  has  in  his  possession,  whether  taken  or  killed  in  the 
State  of  California,  or  shipped  into  the  state  from  any  other 
state  or  territory  or  foreign  country,  any  male  deer,  or  any  deer 
meat  is  guilty  of  a  misdemeanor;  provided,  further,  that  every 
person  in  game  district  four  of  the  State  of  California,  who 
between  the  sixteenth  day  of  [October]  and  the  [fifteenth]  day  of 
[September],  inclusive,  of  the  year  following,  hunts,  pursues,  takes, 
kills  or  destroys,  or  has  in  his  possession,  whether  taken  or 
killed  In  the  State  of  California,  or  shipped  into  the  state  from 
any  other  state  or  territory  or  foreign  count(r)y,  any  male  deer, 
or  any  deer  meat,  is  guilty  of  a  misdemeanor;  provided,  further, 
that  domesticated  reindeer  may  be  imported  and  sold,  subject  to 
such  regulations  as  may  be  required  by  the  flsh  and  game  com- 
mission. (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1521,   Chap.   167.)  Penal  Code,  1921. 
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626g.  Killing  Tree  Squirrels  From  January  1  to  August  31. 
Every  person  who,  between  the  first  day  of  January  and  the 
Ithirty-first  day  of  August,]  of  the  same  year,  [both  dates  In- 
clusive,] hunts,  takes,  kills  or  destroys,  or  has  in  his  posses- 
sion, any  species  of  tree  squirrel,  or  who  at  any  time  buys, 
sells,  offers  for  sale,  or  has  in  his  possession  for  sale,  any  tree 
squirrel,  is  guilty  of  a  misdemeanor,  and  ever>'  persion  who 
takes,  kills  or  destroys,  or  has  in  his  possession,  more  than 
twelve  tree  squirrels  during  any  one  open  season,  is  guilty  of 
a  misdemeanor.  [  ]  fin  effect  90  daj's  from  and  after  April 
22,    1919.     Stats.    1919,    Chap.    60.)  Penal    Code,    1919. 


fon..   carries,  ir  has  l„  V"'"  ^  ^'"•'  of  any  Z,     """""  '"  -^'o 

token  in  a  foreign  '"'  ?'"•  ""'t  o.liZ    '""'"'  "  "'"  -.ecHon 
'■'''^i,  Chap.   162.)  p  "    ,      "^""^    and 
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ch.I.]  TREE-SQUIRRELS — DEER  PELT.      §§  626g,  626h 

regulations   as  may   be   required   by   the   tish   and   game   com- 
mission. 

History:  Enacted  March  27,  1895,  and  numbered  §  626e;  re- 
pealed March  9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re-enacted 
March  28,  1901,  and  numbered  §  626f,  Stats,  and  Amdts.  1900-1,  p. 
820;  amended  February  2,  1903,  Stats,  and  Amdts.  1903,  p.  3; 
March  IS,  1906,  Stats,  and  Amdts.  1905,  p.  256;  March  21,  1907, 
Stats,  and  Amdts.  1907.  Kerr's  Stats,  and  Amdts.  1906-7,  p.  533; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  517;  April  8,  191  i 
Stats,  and  Amdts.  1911,  p.  Sll;  June  8.  1915,  Stats,  and  Amdts. 
1015,   p.    1317.      Ill   ell'i'ct    August    8,    1915. 


§626g.  TREE-SQUIRRELS.  KILLING  PROHIBIT- 
ED, WHEN.  Every  person  who  between  the  first  day  of 
January  and  the  first  day  of  September  of  the  same  year, 
lunts,  takes,  kills,  or  destroys,  or  has  in  his  possession,  any 
;pecies  of  tree-squirrel,  or  who  at  any  time  buys,  sells,  ofifers 
or  sale,  or  has  in  his  possession  for  sale,  any  tree-squirrel 
s  guilt}'  of  a  misdemeanor,  and  every  person  who  takes,  kills, 
)r  destroys,  or  has  in  his  possession,  more  than  twelve  tree- 
iquirrels  during  any  one  open  season,  is  guilty  of  a  misde- 
neanor,  provided  that  none  of  the  provisions  of  this  section 
shall  in  any  manner  apply  to  the  county  of  Mendocino  in 
said  state. 

History:  Unacted  March  28.  lOOK  Statt.  and  Am-jts.  1900-J, 
p.  S20;  amendod  March  IS,  1905,  Stats,  and  Amdts.  1905,  p.  256; 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761,  Kerr's  Stats,  and 
Amdts.  1906-7.  p.  533;  March  6,  1911,  Stats,  and  Arndts.  1911,  p. 
"'^o.      Ill   eircct   immediately. 


§626h.     SALE   OR   POSSESSION    OF    DEER    PELTS. 

'cry  person  who  buys,  sells,  offers  or  exposes  for  sale,  bar- 
•  or- trade,  the  hide,  pelt  or  skin  of  any  deer,  or  who  trans- 
rts,  carries,  or  has  in  his  possession,  the  skin,  pelt  or  hide 
any  female  deer,  or  spotted  fawn,  or  any  deer  hide  or  pelt 
•m  which  evidence  of  sex  has  been  removed,  is  guilty  of  a 
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misdemeanor;  provided,  however,  that  the  provisions  of  this 
section  sliall  not  apply  to  the  skin,  pelt  or  hide  of  any  deer 
killed  or  taken  in  a  foreign  country; 

[Affidavit  of  lawful  killing.]  provided,  however,  that  any 
person  who  shall  lawfully  kill  deer  during  the  open  season 
may  make  an  affidavit  before  any  justice  of  the  peace  or 
county  clerk,  setting  forth  the  date  of  the  killing  of  each 
deer,  and  that  the  same  was  killed  by  the  affiant;  and  said 
justice  of  the  peace  or  county  clerk  taking  such  affidavit 
shall,  unless  he  have  reason  to  believe  that  said  affidavit  is 
false,  or  that  the  afifiant  has  violated  the  laws  relating  to  the 
killing  of  game,  thereupon  deliver  to  the  affiant  one  leather 
tag  of  the  character  hereinafter  described  for  the  hide  of 
each  deer  covered  by  said  affidavit,  not  exceeding  two  in  any 
one  year,  and  the  person  so  receiving  such  tag  or  tags  shall 
securely  fasten  w-ith  wire  one  tag  to  each  deer  skin  and  shall, 
thereupon  be  entitled  to  offer  said  deer  skin  for  sale  or  ex- 
change or  transportation  to  any  point  within  the  state  be- 
tween August  first  and  December  thirty-first,  both  dates 
inclusive. 

The  tags  above  referred  to  shall  be  designed  and  issued  by 
the  state  board  of  fish  commissioners,  or  the  chief  officer 
charged  with  the  enforcement  of  the  game  laws,  and  shall 
bear  a  stamp  impressed  thereon  containing  a  number  and 
the  year  of  issue,  and  such  other  words  or  figures  as  such 
Ijoard  or  officer  may  determine.  Such  tags  shall  be  num- 
bered consecutively  beginning  with  No.  1  each  year,  and  shall 
be  distributed  to  the  various  county  clerks  of  this  state  to  be 
distributed  to  the  justices  of  the  peace  of  their  respective 
counties.  Each  county  clerk  shall  receipt  for  the  tags  so  re- 
ceived by  him  and  shall  take  from  each  justice  of  the  peace 
to  whom  he  shall  issue  any  of  such  tags  a  receipt  in  dupli- 
cate, one  copy  of  which  he  shall  file  in  his  office  and  the- other 
of  which  he  shall  forward  to  the  state  board  of  fish  com- 
missioners. Each  justice  of  the  peace  or  county  clerk  tak- 
ing any  such  affidavit  and  issuing  any  such  tag  shall  enter 
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ch.I.]  DEER   PELTS,    SALE,    ETC.  §  626h 

upon  each  affidavit  the  number  of  the  tags  issued  by  him  to 
the  affiant,  and  he  shall  forward  to  the  county  clerk  of  his 
county  within  five  days  from  the  close  of  the  open  season 
for  deer  in  each  year  all  such  affidavits,  and  all  unusued  tags, 
and  said  clerk  shall  forward  all  of  the  same  to  the  state 
board  of  fish  commissioners.  Such  affidavit  may  also  be 
taken  by  and  filed  with  any  county  clerk  or  his  chief  deputy 
who  may  issue  tags  direct  to  affiant  under  the  regulations 
hereinbefore  mentioned. 

[Fee.]  Each  county  clerk  or  his  chief  deputy  or  justice  of 
of  the  peace  transmitting  any  such  affidavit  may-  make  a 
charge  to  the  affiant  of  twenty-five  cents,  but  no  other  fee 
shall  be  collected  for  the  taking  of  such  affidavits. 

[After  close  of  open  season.]  No  tag  shall  be  issued  to 
any  person  in  any  year  for  any  deer  hide  after  the  expiration 
of  five  days  from  the  close  of  the  open  season  for  deer,  nor 
shall  more  than  two  tags  be  issued  to  any  person  in  any 
one  year. 

[Limit.]  Any  person  other  than  a  county  clerk,  justice  of 
the  peace,  or  fish  and  game  commissioner,  who  has  in  his 
possession  more  than  two  tags  in  any  one  year  which  are 
not  attached  to  deer  hides,  is  guilty  of  a  misdemeanor. 

[Penalties.]  Any  person  who  shall  wilfully  make  a  false 
affidavit  for  the  purpose  of  securing  any  tag  hereinbefore 
mentioned,  or  who  shall  counterfeit  or  alter,  or  attempt  to 
counterfeit,  or  alter  any  such  tag  issued  by  the  said  board 
of  fish  commissioners  shall  be  guilty  of  a  misdemeanor.  Ev- 
ery tanner  or  manufacturer  who  receives  hides  and  does  not 
immediately  upon  receiving  the  same  at  his  tannery  or  fac- 
tory mark  the  attached  tags  by  punching  two  holes  in  the 
same,  is  guilty  of  a  misdemeanor.  Every  person  who  attaches 
a  tag  which  has  been  so  punched  to  a  hide  other  than  the 
one  to  which  it  was  originally  attached,  is  guilty  of  a  mis- 
demeanor. Every  person  who  buys,  sells,  oflfers  or  exposes 
for  sale,  barter  or  trade,  or  transports  or  carries  any  deer 
hide  within   this   state  unless   the   same   shall   have  attached 
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ilicrctu  a  Icatlicr  lag  as  iK-rcinbcforc  provided  is  guilty  of  a 
iiiisilcnicaiior.  Every  person  violating  any  of  the  provisions 
of  this  act  shall  be  punished  by  a  fine  of  not  less  than  twenty- 
tive  dollars  or  more  than  five  hundred  dollars,  or  by  impris- 
(Uinient  in  the  county  jail  of  the  county  in  which  the  convic- 
tion shall  be  had  not  less  than  ten  days  or  more  than  one 
hundred  and  fifty  days,  or  by  both  such  fine  and  imprison- 
ment. All  fines  and  forfeitures  imposed  and  collected  for 
any  violation  of  this  act  must  be  paid  into  the  state  treasury 
to  the  credit  of  the  fish  and  game  preservation  fund. 

IIlMtory:  Enacted  March  27,  1895.  and  numbered  §  626e,  Stal.s. 
:uul  Amdts.  1895,  p.  257;  repealed  March  9,  1897,  Stats,  and 
.\mdts.  1897,  p.  92;  re-enacted  March  28,  1901,  and  numbered 
§  626h.  Stats,  and  Amdts.  1900-1,  p.  820;  amended  February  2, 
19(i:j.  Stats,  and  Amdts.  1903,  p.  3;  June  8,  1915,  Stats,  and  Amdts. 
1915,  p.   1287.     In  ettevt  August  8,   1915. 

§6261.  LIMIT  OF  NUMBER  OF  DEER  [THAT  MAY 
BE  KILLED].  Every  person  who  takes,  kills  or  destroys  or 
has  in  his  i)ossession,  whether  taken  or  killed  in  the  state  of 
Ca.lifornia  or  shipped  into  the  state  from  any  other  state, 
territory,  or  foreign  country,  more  than  two  deer  during  any 
one  open   season,  is  guilty  of  a  misdemeanor. 

HlMlory:  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
-':.7:  lepealed  March  6,  1897,  Stats,  and  Amdts.  1897,  p.  92;  re- 
enacted  Marcli  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  820;  amended 
March  18.  1905.  Stats,  and  Amdts.  1905,  p.  256;  amended  March 
21.  1907.  Stats,  and  Amdts.  1907,  p.  762,  Kerr's  Stats,  and  Amdts. 
i:'ii6-7.  p.   533.     Ill  effeot   immediately. 

S626J.     TRACKING  DEER  WITH  MORE  THAN  ONE 

DOG.     MISDEMEANOR.     ICvcry      person      who,      owning, 

"ntrolling,   or   having   in    his   possession    any    dogs,   wilfully 

uffers,  permits  or  allows  more  than  one  of  said  dogs  to  run, 

track  or  trail  any  deer  at  any  time  during  the  season   that 

deer  may  be  lawfully  killed,  is  guilty  of  a  misdemeanor. 

HlMtory:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.  820;  amended  March  21,  1907,  Stats,  and  Amdts.  1907,  p.  761; 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  534;  April  8,  1911,  Stats,  and 
.\mdts.    1911.   p.   811. 
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626j.  Permitting  More  Than  One  Dog  to  Track  Deer  a  Mis- 
demeanor. Every  person,  who.  owning,  controlling,  or  having-  in 
his  possession  any  [dogs,  suffers,]  permits  or  allows  more  than  one 
of  said  dogs  to  run,  track  or  trail  any  deer  at  any  time  during  the 
[open]  season  that  deer  may  be  lawfully  killed  is  guilty  of  a  mis- 
demeanor. 

[Every  person,  who,  owning,  controlling  or  having  in  his  pos- 
session any  dogs,  suffers,  permits  or  allows  any  of  said  dogs  to 
run,  track  or  trail  any  deer  during  the  closed  season  for  the 
taking  of  deer  is  guilty  of  a  misdemeanor.]  In  effect  90  days  from 
and  after  April  27.   1017.     Stats.   1917,  Chap.  56.)  Pen.  Code,   1917. 


6261.  Live  Birds  and  Animals  for  Certain  Purposes.  Nothing 
in  this  [chapter,  nor  the  Penal  Code,  shall  prohibit  the]  possession 
[or  the  taking  alive]  for  scientilic,  [educational  or]  propagation 
purposes  any  of  the  [wild  game  birds  or  game  mammals  or  fishes 
of  this  state;]  provided,  [however,]  permission  to  take,  [kill]  and 
possess  said  [wild  game  birds,  game  mammals  or  fishes]  for  said 
purposes  shall  have  been  lirst  obtained  in  writing  from  the  [state 
board  of  fish  and  game  commissioners,]  and  said  [permit]  shall 
accompany  the  shipment  of  said  [wild  game  birds  or  game  mam- 
mals or  fishes]  and  shall  exempt  them  from  seizure  wliile  passing 
through  any  part  of  [this]  state,  [or  while  in  possession,  in  ac- 
cordance with  said  permit. 

(All  game  birds  or  game  mammals  or  fish  taken  under  any  permit 
shall  -be  taken  under  the  supervision  of  said  board.  1  (In  effect  90 
days  from  and  after  April  27,   1917.     Stats.   1917,   Cliap.   9.5.) 

Pen.  Code,  1917. 
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§626k.  CERTAIN  GAME  NOT  TO  BE  SOLD.  Every 
person  who  buys,  sells,  ships,  offers,  or  exposes  for  sale, 
barter,  trade  or  shipment,  any  wild  game,  bird,  or  animal, 
except  rabbits  and  wild  geese,  protected  by  law  and  men- 
tioned in  part  one,  title  fifteen,  chapter  one,  of  the  code, 
or  the  dead  body  of  any  such'ganxe,  bird,  or  animal,  or  any 
part  thereof,  whether  taken  or  killed  in  the  State  of  Califor- 
nia or  shipped  into  the  state  from  another  state,  territory,  or 
foreign  country,  is  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punished  by  a  fine  not  less  than 
twenty  dollars  nor  more  than  five  hundred  dollars,  or  im- 
prisonment in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had,  not  less  than  twenty  days  nor  more 
than  six  months,  or  by  both  such  fine  and  imprisonment;  and 
all  fines  and  forfeitures  imposed  and  collected  for  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury  to  the  credit  of  the  fish  and  game  preservation 
'fund.  Nothing  in  this  section  shall  be  construed  to  prohibit 
the  sale  of  any  species  of  wild  duck  from  the  first  day  of 
November  to  the  first  day  of  December  of  the  same  year. 

History:      Enacted    Marcli    28,    1901,    Stats,    and    Amdts.    190U-J, 
p.    820;   amended  March   21,   1907,  Stats,   and  Amdts.    1907,  p.    761; 
f  June  16,  1913,  Stats,   and  Amdts.   1913,  p.   1003.     In  effect  August 
10,    1913 

§6261.  LIVE  BIRDS  AND  ANIMALS  FOR  CERTAIN 
PURPOSES.  Nothing  in  this  act  shall  be  held  to  prohibit 
die  possession  for  scientific  purposes,  or  the  taking  alive  for 
the  purpose  of  propagation,  [of]  any  of  the  animals  or  birds 
mentioned  in  this  section;  provided,  permission  to  take  and 
possess  said  birds  or  animals  for  said  purposes  shall  have 
been  first  obtained  in  writing  from  the  game  commissioner 
or  the  state  board  of  fish  commissioners,  and  said  permis- 
sion shall  accompany  the  shipment  of  said  birds  or  animals, 
and  shall  exempt  them  from  seizure  while  passing  through 
any  part  of  the  state. 

HiKtory:  Enacted  March  2K,  1901,  Stats,  and  Amdt.s.  1900-1, 
p.    821. 

339 


§§626m-626o  PENAL  CODE.  [Pt.I.Tit.XV 

§626m.  NIGHT-TIME  HUNTING  PROHIBITED.  F\ 
ery  person  Avho,  at  any  time  between  one-half  hour  afte) 
sunset  of  any  one  day  and  one-half  hour  before  sunrise  r- 
the  following  day,  hunts,  pursues,  takes,  catches,  kills,  or  de- 
stroys any  of  the  game  birds,  or  animals  of  this  state;  or 
who,  between  one  hour  after  sunset  of  any  one  day  and  on  .  i 
hour  before  sunrise  of  the  following  day,  takes,  catches, 
kills,  or  destroys  any  trout  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1, 
p.  821;  amended  March  22,  1909,  Stats,  and  Amdts.  1909,  p.  670; 
April  8,  1911,  Stats,  and  Amdts.  1911,  p.   812. 


§626n.  USING  ANIMALS  AS  BLIND,  MISDEMEAN- 
OR. Ever}^  person,  who  at  any  time  shall  use  any  animal, 
or  imitation  thereof,  as  a  blind,  or  use  such  animal,  or  imi- 
tation thereof,  for  the  purpose  of  approaching  any  wild  bird, 
for  the  purpose  of  shooting  at  or  killing  any  such  wild  bird, 
or  who,  at  any  time,  takes,  kills  or  has  in  his  possession  anj' 
such  wild  bird  which  has  been  taken  by  such  method,  is 
guilty  of  a  misdemeanor; 

[Hunting  with  dogs.]  provided,  that  nothing  in  this  act 
shall  prevent  the  use  of  dogs  in  the  hunting  or  approaching 
such  birds. 

History:  Enacted  March  22,  1909,  Stats,  and  Amdts.  1909,  p. 
671;  amended  February  6,  1911,  Stats,  and  Amdts.  1911,  p.  8; 
April  14,  1915,  Stats,  and  Amdt.s.  1915,  p.  68.  In  eflfeot  August  8, 
1915. 


§6260.  SHOOTING  DUCK  FROM  LAUNCH,  ETC. 
MISDEMEANOR.  Every  person  who  in  the  State  of  Cali- 
fornia, shoots  at  any  kind  of  wild  duck  from  any  launch  or 
other  boat  propelled  by  steam,  gasoline,  naphtha,  electricity 
or  other  power,  while  said  launch  or  boat  is  in  motion,  is 
guilty  of  a  misdemeanor. 
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«2«ni      Killing    Game   Birds   at   Night   a    Misdemeanor     Every 

ri."   r„y "nelv  fn/o^:'h.ur  .e.ore  sunrise  of  .h.  roUow- 

"■'  pffprt    90   davs   from   and  after   April   za, 

of  a  misdemeanor.      (In   effect  da>s  ^^      ^^^^ 

1921.     Stats.   1921,  Chap.   168.) 


J 


626o.  Shooting  From  Moving  Boats.  Every  person  who,  : 
the  State  of  California,  shoots  at  any  kind  of  wild  duck  frc] 
a  launch  or  other  boat  propelled  by  steam,  gasoline,  naphtl) 
f-lectrifity  or  other  power,  while  said  launch  or  boat  is  in  moti^:; 
is  guilty  of  a  mi.sdeineanor;  [provided,  that  in  fish  and  gaij 
district  four  A  every  person  who  shoots  at  any  kind  of  w 
duck  from  any  boat  except  a  sailboat  or  rowboat  is  guilty  of 
misdemeanor.]  (In  effect  90  days  from  and  after  April  27,  19 
Stats.    1917.    Chap.    688.)  Pen.    Code,    19] 


626p.  Killing  Beaver.  Every  person,  [who  takes,]  catches  or  - 
kills  or  has  in  his  possession  any  beaver,  [or  who  has  in  his 
possession  any  green  beaver  hides,]  is  guilty  of  a  misdemeanor, 
[(a)  Provided,  that  the  state  fish  and  game  commission  may  in 
writing  authorize  any  person  to  take,  catch  or  kill  any  beaver, 
when  notice  in  writing  is  given  the  state  fish  and  game  commis- 
sion that  beavers  are  endangering  or  destroying  the  levees  or 
other  protective  works  of  any  reclamation  district,  levee  district, 
or  swamp  land  district. 

[(b)  Provided,  further,  that  the  person  or  persons  so  taking, 
catching  or  killing  any  such  beavers  shall,  within  ten  days  there- 
after, report  in  writing  such  taking,  catching  or  killing  and  the 
place  thereof  to  the  state  fish  and  game  commission,  and  the  state 
fish  and  game  commission  may  thereupon  issue  permission  in 
writing  for  the  disposal  of  such  hide  or  pelt  so  taken,  caught  or 
killed. 

[(c)  Provided,  further,  that  the  provisions  of  this  section  shall 
not  apply  to  the  skin  or  pelt  of  any  beaver  taken,  caught  or  killed 
in  any  other  state  or  country  in  which  the  taking,  catching,  killing 
and   sale   of  beavers   is   permitted. 

[(d)  Every  person  found  guilty  of  a  violation  of  the  provisions 
of  this  section  must  be  fined  in  a  sum  not  less  than  twenty-five 
dollars,  nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  of  the  county  in  which  the  conviction  shall  be  had 
not  less  than  twenty-five  days,  nor  more  than  one  hundred  and 
fifty  days,  or  by  both  such  fine  and  imprisonment.]  (In  effect  90 
davs   from  and  after  April   27,   1917.      Stats.    1917,   Chap.    43.) 

Pen.   Code,  1917. 


6260.     Shooting    Fror.    ^°;';9^^^°;\"  ^^n,    of    igame    bin 
the    State    of    CaHforma     ^' «°^%^^        3,    ^oat,    sailboat,    aut, 
mammal,    except    whales     from    a  ^    ^^^^^^^,_ 
bile,    or    airplane]    is    guiU    of    a  ^^   ^   ^^^^^^  g^^ge 


cll.l.]  KILLING  BEAVER.  §§  626p-626q 

[Repealing  clause.]  Sec.  8.  All  acts  and  parts  of  acts  in 
conflict  with  this  act  are  hereby  repealed. 

History:      Enacted   March    22,    1909.  Stats,   and   Amdts.    1909,   p. 

671. 

§626p.  KILLING  BEAVER.  MISDEMEANOR.  Ev- 
ery person  who  at  any  time  takes,  catches,  or  kills,  or  has 
in  his  possession  any  beaver,  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  S,  1911,  Stats,  and  Amdts.  1911,  p. 
313. 

Another  §  626p  was  enacted  on  April  S,  1911,  which  section  is 
given   below   as    §  626p[2]. 


§626p[2].  SEA  BRANT  MAY  NOT  BE  KILLED, 
WHEN.  Every  person  who,  between  the  fifteenth  day  of 
ATarch  and  the  first  day  of  November  of  any  year,  htints, 
pursues,  takes,  kills,  or  destroys,  or  has  in  his  possession, 
any  kind  of  black  sea  brant,  is  guilty  of  a  misdemeanor,  ex- 
cept as  hereinafter  provided. 

[Sea  brant  in  district  No.  1.]  Provided  that  in  game  dis- 
trict number  one  every  person  who  between  the  first  day  of 
April  and  the  first  day  of  October  of  any  }ear,  hunts,  pursues, 
takes,  kills,  or  destroys,  or  has  in  his  possession  any  black 
sea  brant,  is  guilty  of  a  misdemeanor. 

History:  Enacted  April  8,  1911,  Stats,  and  Amdts.  1911,  p. 
812. 

§626q.  KILLING  SEA  OTTER.  PENALTY.  Every 
person  who  at  any  time  hunts,  pursues,  takes,  kills,  destroys, 
or  has  in  his  possession  any  sea  otter  is  punishable  by  fine 
not  exceeding  one  thousand  dollars  or  imprisonment  ^n  the 
county  jail  not  exceeding  one  year  or  both. 

History:  Enacted  .Tune  10,  1913,  Stat.s.  and  Amdts.  1913,  p. 
931.      Ill    effect   August    10,   1913. 
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S  626r.      |X()   siicli    section.] 

v<626s.     PROTECTION   OF  GAME  IN   CERTAIN  DIS- 
TRICTS.    Mvcry    person    who,    in    iish    and    game    districts 
numbers   twenty-four,   twenty-five,   twenty-six,   twenty-seven 
twenty-eight  and  twenty-nine,  hunts,  pursues,  takes,  catches 
kills,   destroys   or   has   in    possession   any   wild   bird    or   wile 
animal,  excepting  the  predatory  birds  and  animals   designati 
ed  in  this  chapter,  or  who,  within  the  boundaries  of  said  fish 
and   game    districts   numbers   twenty-four,    twenty-five,   twen 
ty-six,    twenty-seven,    twenty-eight    and    twenty-nine,    hunts 
pursues,   takes,  catches,  kills,  destroys   or   has  in   possessior 
any  predatory   bird   or   animal,   without   first   having   secure 
written   permission   from   the   l:)oard   of   fish   and   game   com 
missioners,  shall  be  guilty  of  a  misdemeanor;  provided,  tha 
nothing  in  this  act  shall  prohibit  the   hunting,  pursuing  an( 
killing    of    waterfowl    in    game    district    twenty-eight,    in    ac 
cordance  with  the  provisions  prescribed  in  this  chapter.   Ev 
ery  person  found  guilty  of  a  violation   of  any  of  the  provi 
sions  of  this  section  shall  be  punishable  by  a  fine  of  not  les 
than   one   hundred   dollars   nor   more   than    five   hundred   dol 
lars,  or  by  imprisonment  in  the  county  jail  of  the  county  i 
which   conviction   shall   be  had,   not  less   than  fifty   d.ys   no 
more  than  one  hundred  fifty  days,  or  by  both  such  fine  an 
imprisonment.      All    fines    and    forfeitures    collected    for    an 
violation   of   any   of   the   provisions   of   this   section    shall    b 
paid    into   the    state    treasury   to   the    credit   of   the   fish    an 
game  preservation  fund. 

HiMtory:  Enactment  approved  May  19.  1915,  Stats,  aiul  Amdt 
H'l.").   p.    605.      In   pflfeet   August  8.    19j.5. 

S627.  FURTHER  REGULATING  DESTRUCTION  O 
GAME.  TRESPASS  A  MISDEMEANOR.  Every  perso 
who  upon  any  inclosed  or  cultivated  grounds,  which  is  pr 
vate  property,  and  where  signs  are  displayed  not  less  tha 
three  to  the  mile,  along  all  exterior  boundaries  thereof,  fo 
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626n.      [New.]     Shipment    of    Deer    Lawfully    Killed;    Affidavit. 

Any  person  lawfully  killing  a  deer  during  the  open  season  may 
sliip  such  entire  deer,  to  any  part  of  the  state  during  the  open 
season  for  the  killing  of  deer  in  the  district  in  which  the  animal 
is  killed,  provided  that  an  affidavit  is  made  before  a  justice  of  the 
peace  or  notary  public,  in  which  affidavit  is  set  forth  the  date  and 
place  of  killing,  the  name  and  address,  the  number  of  hunting 
license  of  the  party  killing  and  shipping  the  deer,  the  name  and 
addiess  of  the  party  to  whom  the  deer  is  shipped.  The  original 
ol"  this  affidavit  must  immediately  be  filed  with  the  fish  and  game 
ronimission  in  San  Francisco,  a  copy  attached  to  the  carcass  of  the 
deer  shipped  and  a  copy  left  on  file  with  the  notary  public  or 
.instiie  of  the  peace  before  whom  the  affidavit  is  made.  After  such 
deer  is  received  in  the  district  in  which  the  seasor  is  closed,  if  it 
is  de.sired  to  distribute  it  to  two  or  more  persons,  tl  e  receiver  must 
at  once  file  with  the  fish  and  game  commission  a  list  of  the  per- 
.^ons  receiving  any  part  of  the  said  deer. 

Every  person  failing  to  comply  with  the  provisions  of  this  act 
-hall  be  guilty  of  a  misdemeanor,  and  is  punishable  by  a  fine  of 
not  le.ss  than  twenty-five  dollars  nor  more  than  five  hundred 
'lollars,  or  by  imprisonment  in  the  county  jail,  in  the  county  in 
wliich  the  conviction  shall  be  had,  of  not  less  than  twenty-five 
'lays,  nor  more  than  one  hundred  and  fifty  days,  or  by  both  such 
'ine  and  imprisonment:  and  all  fines  and  forfeitures  imposed  or 
•"llected  for  any  violation  of  any  of  the  provisions  of  this  section 
■^hall  be  paid  into  the  state  treasury,  to  the  credit  of  the  fish  and 
L;ame  preservation  fund.  (In  effect  90  days  from  and  after  April 
-'7,  1917.     Stats.   1917,  Chap.  519.)  Pen.  Code,   1917. 


^^.      iiNcw.i      Aigrettes,    Etc.,    Sale    or    Posse     ion    of    Miscte- 

meanor.  Every  person  who,  after  the  first  day  of  November,  one 
tliousaiid  nine  liundred  .seventeen,  .selLs  or  offers  foi  sale  or  has 
in  his  posse.ssion  for  sale  any  aigrette  or  egret,  osprey,  bird  of 
paradise,  goura,  or  numidi.  or  the  plume  feathors,  quills,  head, 
wings,  tail,  skin,  or  parts  of  skin,  raw  or  nianufactured,  of  the 
said  aigrette  or  egret,  osprey,  bird  of  paradise,  govira-  or  numidi, 
.«hall  he  guilty  of  a  misdemeanor.  (In  effect  ^<>  days  from  and 
after  April  27,   1917.     Stats.  1917,  Chap.  523.)  Pen.  Code,   1917. 

626s.  Protection  of  Game  in  Certain  Districts.  Every  per- 
.=oii  who,  in  fish  and  ganit^  districts  numbers  [one  a,  one  b, 
one  c,  one  d,  one  e,  one  f,  one  g,  one  h,  one  i,  one  j,  one  k,' 
one  I,  two  a,  three  a,  three  b,  three  c,  three  d,  four  ^,  four  b, 
four  c,  four  d,  four  e,  four  f,l  hunts,  pursues,  takes,  catches, 
kills,  destroys,  or  lias  in  I  his]  posse.ssion  any  wild  bird  or  wild 
animal,  excepting  the  predatory  birds  and  animals  designated 
in  this  chapter,  or  who.  within  the  boundaries  of  said  fish  and 
game  districts  numbers  lone  a,  one  b,  one  c,  one  d,  one  e,  one  f, 
one  g,  one  h,  one  i,  one  j,  one  k,  one  I,  tv»^o  a,  three  a,  three  b, 
three  c,  three  d,  three  e,  four  a,  four  b,  four  c,  four  d,  four  e,] 
hunts,  pursues,  takes,  catches,  kills,  destroys  or  has  in  [hisj 
possession  any  predatory  Ijird  or  animal,  without  first  having 
secured  written  permission  from  the  board  of  fish  and  game 
commissioners,  shall  be  guilty  of  a  misdemeanor;  provided,  that 
nothing  in  this  act  .shall  prohibit  the  hunting,  pursuing  and 
killing  of  water  fowl  in  game  district  [four  a,l  in  accordance 
with    the   provisions    prescribed    in    this    chapter. 

[Every  person  who,  in  fish  and  game  district  number  twenty- 
six,  takes,  catches,  kills  or  has  in  possess''--  any  fish  is  guilty 
of    a    misdemeanor.] 

Kvcry    per.son    found    guilly    of    a    violation    of    any    of    the    pro- 
visions  of   this    section    shall   be   punishable   by   a   fine    of   not   less 
than   one   hundred   dollars   nor   more   than   five  hundred   dollars,    or 
imprisonment   in    the   county  jail   in   the   county   in    which    con- 
iction    shall    be    had,    not    less    than    fifty    days    nor    more    than 
one    hundred    fifty   days,    or   by   both    such   fine   and    imprisonment. 
All    finfs    and    forfeitures    collected    for    any    violation    of    any    of 
the   provisions   of  this   section    shall   be   paid   into   the   state   treas- 
ury    to     the     credit    of     the     fish     and     game     preser\-ation     fund. 
[Nothing   in  this  act  shall    prohibit  the  fish   and   game   commission 
or    persons    authorized    by    them,    from    taking    at    all    times    and 
in    any    manner   such    fish    or    game    as   they    may    deem    necessary 
for    scientific    purposes,    or    purposes    of    propagation.]       (In    effect 
r^O    days    from    and    after   April    27,    1917.      Stats.    1917,    Chap.    641.) 
■t  Pen.    Code,    1917. 


626s. 1    Protection    of  Game   in   Certain    Districts.     Every 
W'ho,    in    fish    and    game    dislricts    numbers    one    a,    one    b, 
one    d,    one    e,    one   f,    one    g,    one    h,    one    i,    one   j,    one    k, 
two  a,   three  a,   three  b.   three  c,    three   d,   four  a,    four   b, 
four   d,    four   e,    four   f,    hunts,    pursues,    taltes,    catches,    ki 
stroys    or    has    in    his    possession    any    wild    bird    or    wild 
excepting    the    predatory    birds    and    animals    designated 
chapter,    or    who,    v'thin    the    boundaries    of    said    fish    an» 
districts  numbers  one  a,   one  b,  one  c,  one  d,  one  e,  one  f, 
one  h,  one  i,  one  j,  one  k,  one  1,   [one  m,]   two  a,  three  a, 
three  e,   three  d,  three  e,    [three  f,]   four  a,  four  b,   four  c, 
four    e,    hunts,    pursues,    takes,    catches,    kills    or    destroys, 
in  his  possession  any  predatory  bird  or  animal   without   fli 
ing  secured   written   permission   from   the   board   of   fish   ar 
commis'sioners,    shall    be    guilty   of   a    misdemeanor:    providi 
nothing   in   this  act   shall  prohibit  the  hunting,    pursuing  a 
ing   of   waterfowl    in    game    districts    four   a    [and    four   e,] 
cordance    with    the    provisions    prescribed    in    this    chapter 

Every  person  who,  in  fish  and  game  district  number  ' 
six,  takes,  catches,  kills,  or  has  in  possesision  any  fish  i ; 
of    a    misdemeanor. 

Every  person  found  guilty  of  a  violation  of  any  of  th ; 
sions  of  this  section  shall  be  punishable  by  a  fine  of  • 
than  one  hundred  dollars  nor  more  than  five  hundred  dcj 
by  imprisonment  in  the  county  jail  in  the  county  in  whi 
viction  shall  be  had,  not  less  than  fifty  days  nor  more  1: 
liundred  fifty  days,  or  by  both  such  fine  and  imprisonmi 
fines  and  forfeitures  collected  for  any  violation  of  any- 
provisions  of  this  section  shall  be  paid  into  the  state  f, 
to  the  credit  of  the  fish  and  game  preservation  fund,  o 
in  this  act  shall  prohibit  the  fish  and  game  commission  r 
sons  authorized  by  them,  from  taking  at  all  times  and: 
manner  such  fish  or  game  as  they  maydeem  necessary  f  S( 
tific  purposes,  or  purposes  of  propagation.  (In  effect  90  ds 
and    after   April    22,    1919.     Stats.    1919,    Chap.    30.5.) 

Penal    ci. 


..„,.  ,„o  ..A,"  three  •■*-",«''"V.P' ..'J;"  ..o,"   Aour  -D,"  four 

::|:".  '."nTJ;"-?"''  ..c\J°..    ar.'  hereby    des„ha.e«    .s    game 

refuges. 1  ...o,,ac     takes     kills   or    destroys,   or 

lEvery    person   who    hunts,    P"  ^%""'    *^".,''^^'',,    „,3„,^al    or    parts 

.as    in    his    possession    any    spedes    of    b,rd    o      n  ^^^^^  ^^^^_ 

thereof,  or  any  fire  arms  in  ^^  ^^•^^^^^^'"J^'e  commissioners,  is 
ten    permit    from    the    board    of    f.sh    and    game    c  ^^^^^^^ 

guilty  of  a  misdemeanor;  P;°-^f^^^3^tf,„";f  Uter  fowl  in  fish 
shall  prohibit  the  j^untmg  and  possessK,n  ^^^^^^^^^^  ^,,,  ,,, 
and  game  district  four  'A     ^nd  J°u';  f^,,her  that  noth- 

=:rerr'h,roha-rerTr":h:tJ^n^:,^.^""""heh,.,h^,s.r,c.. 

in  which  the  refuge  Is  located.]  .j^trict  number  twenty-six. 

ta^ L^rs?  K-;;:-  i"  Lt  -tifrssrof  any  «s.  is  ..Uy  o. 

^  rerp=-  -n.  .uiUy  o.  a  --t.no,  any  o.  t.e  provis.ns    « 

of  this  section  shall  be  P^^^^^^^^/.^^^^^'^dred  dollars,  or  by  I 
Itwenty-flvel  dollars  nor  -'>':^.,^^^f  ^^J^.^^Tty  in  which  convic-  f 
imprisonment   in   the   county   Jail    m   tlie   -^^^^^J  ^^„,3  than 

tion  shall  be  had.  not  less  ^^/^^  .^^^^^^^^fj^^'^'L   and   imprisonment, 
one  hundred   fifty   days,   or  by  both   such   ""e  ^  ^^^ 

All  f^nes  and   forfeitures  ^^"f  f'^J^'',,^.^  i^°'Te    state    treasury 
provisions    of    this    section    shall    be    paid    into    the    sta 
TtTe  credit  of  the  f^sh  and  .ame  preservation  fund^     11  J^^ 
eftect  90  days  from  and  after  April  29,  1921.    » tats. ^1^9^^^.  ^^^^^  ^^^^ 

626^2.      [New.l      Shooting   of   Wild    Game   to    Protect 
Crops.     In    .^ny    fish    and    same    district    in    the    state    in   w  I 
frrowing  crops  of  rice  or  grain   which   are  being  destroyed 
ducks,  wild  geese  or  mudhens,  it  shall  be  lawful  for  the  own' 
bona  fide  employee  of  the  owner  of  such  crops,  at  any  time  i 
the  fifteenth  day  of  September  and  the  first  day  of  February  < 
following  j'ear,   to   shoot   such   wild  ducks,   wild   geese   or  mu 
on  the  lands  on  which  said  crops  are  situated,  at  such  time 
in    such    numbers    as    may   be    necessary    to   protect    said    gr 
crops,    notwithstanding-    any    law    now    in    effect    to    the    con 
provided,    that   the   owner   of   such   crops   shall    have   first   obt 
from    the   proper  department   of   the   federal    government   a  li 
or  permit  to  shoot  such  wild   ducks,  wild  geese  or  mudhens 
such  a  license  or  permit  may  be  required.     (In  effect  90  days 
and  after  April  22,  1919.     Stats.  1919.  Chap.  617.)       Penal  Code, 


M«t  tft   Be  ShiDDed.     Every  railroad  com- 
J27a.     certain  G/-%^^°^\;°, J,iJ''?ompany.  or  other   common 

''■'  '^'r  office"  ag;ntsanrservants.  and  every  other  person 
-rier,   its  officers,   agents    duu  receives 

,o  transports,  carries  or  takes  out  ^^ .l^'ff^^^;  3^^,  deerskin. 
.  the  purpose  of  transporting  ^^^-^Ji^^^^^fp^'eLfnl  grouse,  or 
.  part  of  deerskin,]  or  any  quail.  P.^f  ^^f^^'/^;"^,,,.'  ^^  duck, 
ge-hen  or  P-ine-chicken    do^-e    wild  P  geon    or^  ^^^^^^_^^^^^ 

,ild  goose.l  rail,  snipe,  ibis,  curle^^ ,  P'"  '  _;  or  scientific 
.imicol^).  except  for  the  purpose  ^^  P^^^^^^^^^^on  the  board 
,rposes.  under  a  permit,  m  ^-r^^^^^'f^j^^^^f^t"/ of  California,  or 
fish  [and  game]  -°'-"^>^^'?."tVoL  the  sJlteoi  receives  for 
ho  transports,  carries  or  takes  ^^^X  'tate  the  carcass  of  any 
,e  purpose  of  t-nsportation  from   the  state    the    ^a^^^^^  ^^  ^^^ 

;:;;  :^  ::.Trl  ^t::S'o.Z:Z:^e^or.     an  e«ect  so  days 

ich  animal  ^^     ^^^^^    ^j^^p     g,) 

■OTn   and    after  April   -^    i-^'-'-  p^^     ^^^j^^    ^g^7_ 


^^l,  J  ]  GAME   N.OT  TO   BE   SHIPPED.  §  627a 

bidding  such  shooting  or  hunting,  hunts,  pursues,  takes,  kills, 
or  destroys,  any  quail,  partridge,  pheasant,  grouse,  dove,  wild 
duck,  snipe,  curlew,  ibis,  or  plover,  or  any  deer,  without  per- 
mission first  obtained  from  the  owner  or  person  in  posses- 
sion of  such  ground,  or  who  maliciously  tears  down,  muti- 
lates or  destroys  any  sign,  signboard,  or  other  notice  for- 
bidding shooting  on  private  property,  is  guilty  of  a  misde- 
meanor. 

Ili.stnry:  Enacted  February  14,  1ST2;  amended  February  15. 
1876,  Code  Amdts.  1875-6,  p.  113;  repealed  March  9,  1883,  Stats, 
and  Amdts.  1883,  p.  82;  the  present  section  was  added  March 
27,  1895,  and  numbered  §  627,  Stats,  and  Amdts.  1895,  p.  258; 
amendtd  March  9,  1897,  Stats,  and  Amdts.  1897,  p.  92;  amended 
by  Code  Commission,  Act  March  16  19C1,  Stats,  and  Amdts.  1900- 
,1,  p.  476,  act  held  unconstitutional,  see  history,  §  5  ante;  and 
by  :he  Ujgislaturc  at  tlie  same  session  March  28,  l&Ol,  Slats. 
and   Amdts.    1900-1,    p.    821.  / 

§627a.     CERTAIN     GAME     NOT     TO   BE   SHIPPED. 

Every  railroad  company,  express  company,  transportation 
company,  or  other  common  carrier,  its  officers,  agents,  and 
servants,  and  every  other  person  who  transports,  carries  or 
takes  out  of  this  state,  or  who  receives  for  the  purpose  of 
transporting  from  this  state,  any  deer,  deer  skin,  buck,  doe 
or  fawn,  or  any  quail,  partridge,  pheasant,  grouse,  or  sage 
hen  or  prairie  chicken,  dove,  wild  pigeon,  or  any  wild  duck, 
rail,  snipe,  ibis,  curlew,  plover,  or  other  shore  birds  (Limi- 
colae)  except  for  the  purpose  of  propagation  or  scientific 
purposes,  under  a  permit,  in  writing,  first  obtained  from  the 
board  of  fish  commissioners  of  the  state  of  California,  or 
who  transport[s],  carries  or  takes  from  the  state,  or  re- 
ceives for  the  purpose  of  transportation  from  the  state,  the 
carcass  of  any  such  animal  or  any  such  bird,  or  any  part  of 
the  carcass  of  any  such  animal  or  bird,  is  guilty  of  a  misde- 
meanor. 

History:  Original  section  enacted  Marcli  1.7,  JS9.").  and  re- 
lated to  shooting  upcn  posted  land.  Stats,  and  Amdts.  J  89.',  p. 
258;  repealed  March  9,   liG7,  Stats,  and  AnuUs.   1897,  p.   93;  pres- 
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ent  section  added  and  numbered  §  627a.  March  28,  1901,  Stats. 
and  Anidts.  l'JOO-1,  p.  S21  (Code  Commission  made  an  ineffectual 
attempt  to  amend  tlie  same  section,  see  Stats,  and  Amdts.  1900-1, 
p.  47b);  amended  Marcli  18,  1905,  Stats,  and  Amdts.  1905,  p.  257. 


§627b.  LIMIT  AS  TO  SHIPMENT  OF  CERTAIN^ 
GAME.  Every  common  carrier  which  receives'  for  shipment 
or  transportation  from,  or  which  ships  or  transports  for, 
any  one  person  during  any  one  calendar  day  more  than  twen- 
ty-five wild  ducks,  or  black  sea  brant,  or  more  than  twenty 
quail,  snipe,  curlew,  ibis,  plover,  rail,  or  other  shore  birds 
(Limicolae),  or  more  than  twenty  doves;  or  which  ships  or 
transports,  or  any  person  offering  for  shipment  or  transporta- 
tion any  of  the  said  birds,  or  any  deer,  or  any  deer  meat,  in 
any  quantity,  unless  such  birds,  or  deer,  or  deer  meat  are  at 
all  times  in  open  view  and  tagged  or  labeled  with  the  name, 
and  residence  of  the  person  by  whom  they  are  shipped;  or 
any  person  who  shall  at  the  time  of  such  shipment  or  trans- 
portation fail  to  furnish  to  any  such  common  carrier  a  tag- 
or  label  bearing  his  name,  residence  and  the  exact  contents  ' 
of  the  package  offered  for  shipment  or  transportation  is 
guilty  of  a  misdemeanor;  provided,  that  nothing  in  this  sec- 
tion contained  shall  be  construed  to  permit  any  person  to  \ 
have  in  his  possession  any  game  or  fish  contrary  to  the  pro- 
visions of  this  chapter,  nor  to  permit  any  common  carrier 
to  have  in  its  possession  more  than  the  above  specified  num- 
ber of  said  birds  during  any  one  calendar  day,  though  law- 
fully received,  except  during  the  shipment  or  transporta- 
tion thereof. 

[Repealing  clause. — See  §  626o,  ante.] 

IliHtory:  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
258;  repealed  March  9,  1897,  Stats,  and  Amdts.  1897,  p.  93;  re- 
enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p.  821;  amend- 
ed March  18,  1905,  Stats,  and  Amdts.  1905,  p.  257;  March  21, 
1907,  Stats,  and  Amdts.  1907,  p.  761,  Kerr's  Stats,  and  Amdts, 
1906-7,  p.  534;  March  22,  1909,  Stats,  and  Amdts.   1909,  p.  671. 
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^•^62Tb.  Shipments,  Limit  of  Certain  Game.  Every  oomnion 
carrif-r,  [its  officers,  agents  or  servants,  who]  receives  for  shipmont 
or  [transportation,  or]  \v)ii>  sliips  or  transports,  for  any  one  person 
during  any  one  calendar  [day;  or]  any  person  [who  ships  or]  offers 
for  shipment  or  transportation  [during  any  one  calendar  day, 
more  than  the  bag  limit  of  wild  birds  or  wild  animals  or  fish  al- 
lowed to  be  taken,  caught,  killed  or  possessed  during  any  one 
calendar  day,   is  guilty  of  a   misdemeanor. 

[Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or  trans- 
ports for  any  one  person,  between  sunrise  of  one  Sunday  and  sun- 
rise of  the  following  Sunday;  or  any  person  who  ships  or  offers 
for  shipment  or  transportation  between  sunrise  of  one  Sunday 
and  sunrise  of  the  following  Sunday,  more  than  the  bag  limit  of 
wild  birds  or  wild  animals  or  fish  allowed  to  be  taken,  caught, 
killed  or  possessed  between  sunrise  of  one  Sunday  and  sunrise  of 
the  following   Sunday,   is  guilty  of  a   misdemeanor. 

I  Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ships  or  trans- 
ports for  any  one  person  during  any  one  season;  or  any  person 
who  ships  or  offers  for  shipment  or  transportation  during  any  one 
season,  more  than  the  seasonal  bag  limit  of  wild  birds  or  wild 
animals  or  fish  allowed  to  be  taken,  caught,  killed  or  possessed 
during   any  one   season,    is   guilty  of  a    misdemeanor. 

[Every  common  carrier,  its  officers,  agents  or  servants,  who 
receives  for  shipment  or  transportation,  or  who  ship$  or  trans- 
ports, or  any  person  who  ships  or  offers  for  shipment  or  trans- 
portation any  wild  birds  or  wild  animals  or  fish,  unless  the  same 
are  at  all  times  in  open  view,  labeled  with  the  name  and  residence 
of  the  shipper  and  the  name  and  residence  of  the  actual  consignee 
and  the  exact  contents  as  to  kind  and  species  of  wild  birds  or  wild 
animals  or  fish  contained  in  the  package  offered  for  shipment  or 
transportation;  or  any  person  who  ships  any  of  the  wild  birds 
or  wild   animals  or  fish   by   parcel   post   is  guilty  of  a    misdemeanor. 

[All  acts  and  parts  of  acts  inconsistent  with  this  act  are  hereby 
repealed.]  (In  fff.Mi  rm  ,ia.v.s  from  and  after  April  27.  1917.  Stats. 
i;tlV.  Chap.  .'')l.i.)  Pen.  Code,  1917. 


628.  Protection  of  Shrimp,  Spiny  Lobster,  Crab,  [(a)  Every 
person  who  dries  any  shrimp  or  shrimps  caught  or  taken  In  the 
waters  of  this  state  other  than  unmarketable  shrimps  caught  or 
taken  In  fish  and  game  district  thirteen,!  shall  be  guilty  of  a  mis- 
demeanor. [  ]  Every  person  who,  between  the  first  day  of 
March  and  the  fourteenth  day  of  October  inclusive  of  any  year, 
takes,  catches,  kills,  has  in  possession,  buys,  sells  or  offers  for 
sale  any  spiny  lobster  (Panulirus  interruptus),  or  who  at  any  time 
takes,  catches,  kills,  has  in  possession,  buys,  sells,  or  offers  for 
sale  any  spiny  lobster  (Panulirus  interruptus),  of  less  than  ten 
and  one-half  inches  or  more  than  sixteen  inches  in  length,  meas- 
ured from  one  extremity  to  the  other  and  exclusive  of  legs,  claw3 
or  feelers,  shall  be  guilty  of  a  misdemeanor.  Every  person  who, 
at  any  time,  takes,  catches,  kills,  has  in  his  possession,  buys, 
sells,  or  offers  for  sale  any  crab  (Cancer  magister),  of  less  than 
seven  inches  in  breadth,  measured  straight  across  the  back  from 
point  to  point,  or  any  female  crab  (Cancer  magister),  or  who, 
between  the  thirty-flrst  day  of  July  and  the  fourteenth  day  of 
November,  inclusive,  of  any  year,  takes,  catches,  kills,  has  in 
possession,  buys,  sell  or  offers  for  sale  any  crab  (Cancer  magister), 
shall  be  guilty  of  a  misdemeanor;  provided,  that  crabs  from  with- 
out the  state  may  be  imported  into  the  state  for  sale  at  any  time; 
provided,  such  crabs  are  duly  inspected  and  tagged  according  to 
the  rules  and  regulations  to  be  prescribed  by  the  fish  and  game 
commission.  The  cost  of  such  inspection  and  tagging  must  be 
borne  by  the  person  or  persons  importing  such  crabs.  Any  per- 
son who  shall  at  any  time,  pickle,  can,  or  otherwise  preserve  any 
spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister), 
or  who  shall  at  any  time  sell  any  spiny  lobster  (Panulirus  inter- 
ruptus) or  crab  (Cancer  magister)  meat  not  in  the  shell  of  any 
such  spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer  ma- 
gister), or  who  shall  bring  to  shore  any  part  or  portion  of  any 
spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer  magister) 
without  the  remaining  portions  of  such  spiny  lobster  (Panulirus 
i.iterruptus)  or  crab  (Cancer  magister)  in  such  condition  that  the 
size  of  such  spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer 
magister)  can  not  be  measured,  shall  be  guilty  of  a  misdemeanor. 

[(b)]  Every  person  who  ships  or  offers  for  shipment  or  trans- 
portation any  species  of  crab  taken  in  flsh  and  game  districts  Ave, 
six,  seven,  seven  a,  eight  and  nine,  is  guilty  of  a  misdemeanor. 

[(c)l  None  of  the  provisions  of  this  act  shall  apply  to  spiny 
lobster  caught  or  taken  without  the  waters  of  this  state,  when 
said  spiny  lobsters  [are  caught]  in  waters  lying  south  for  a  dis- 
tance of  ten  miles  from  the  international  boundary  line  between 
the  I'nited  States  and  Mexico,  extended  westerly  in  the  Pacific 
ocean,  and  bearing  after  inspection  such  evidence  of  having  been 
so  caught  or  taken  as  may  be  hereafter  prescribed  by  the  flsh  and 
game   commission;    and   be   it   provided,    that   all   the    expenses   of 


siicli  inspection  shall  he  home  hy  the  importer  of  such  spiny 
lobster:  and  be  it  provided,  further,  that  all  spiny  lobster  imported 
Into  this  state  shnll  be  of  the  size  prescribed  in  this  section.  (In 
effect  90  days  from  and  after  April  29,  1921.     Stats.  1921,  Chap.  346.) 

Penal  Code,  1921. 


-n'^o.?r:^°;.^:  ^::%  ^^r   ---e.;   c.a.     Ever.  pe. 
;e,ve.s    for    shipment    or    "!,':soo!;/?''"'''"'    °^   ^^^P^'    or   who    r^ 
-nm  to  any  Place  in  an     o   C'^^ta!'"   f°-    the    State    of    CaH- 

i'lhnp'or;?    '"^    ^"    ^'^    PossessicTnr  f;r'rv°''"  "'^  ^°^^'-""   -- 
irnnp   or  shrimp  f-hell«  of  cJiv  ^    ^    Purposf-,    anv    driVrT 

-'-t-^thi..  .state,    Shan    be   gu'ltv   o?""  '^"^'*  °'-  '^^^-^^   i"    the   J  e" ' 
^•'ded.nhat   the  pos.e.«ion   n        ^f    '"'^'^^'"'^anor;    am!    be    i^    '^' 
^o'-   any    purpo.e^h:,rr  p  ima    fa''"'   ^"'"^P   «^   shrimp^l.S; 
;^ -is   are    of  shrin.p   which'  ^e   cau'ht"'"'^''^    ""*    -^'    ^^S 

takes,    cafchfes,    kills     h««    •  October   inclusive   of  anv   L 

■Claws  or  feelers,   shall      e!f,tvnf        °"'''  """^   exclusive   of   w"' 

f-n.    point   to   point?  or    anv '  .r^'^f "'"'  ''''^^^'^^  acroir  the   bif 
who,    between  the  thirty  fl.S  ^^       ^^^    "^*^    ^^^ncer    maoi'ter)     f 

i-'^^^,  snail   ijp  o-u-'if^.  ^i?  sdie  anv   cv^u    /t*^-^ 

'"•    sucn    .spmy   lobster    (Panulirn.     -  .  """^  "°t  i"   the  shell, 
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•   ^•''  -"iltv    of  a   mi.4dcmeanor. 
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None  of  the  prosisions  of  this  act  sliall  apply  to  spiny  lobster 
caiiKht  or  taken  without  the  waters  of  tliis  state,  when  said 
spiny  lobsters  are  not  caught  in  waters  lying  siouth  for  a  dis- 
tance of  ten  miles  from  the  international  boundary  line  between 
the  United  States  and  Mexico,  extended  westerly  in  the  Pacific 
ocean,  and  bearing  after  inspection  such  evidence  of  having  been 
so  caught  or  taken  as  may  be  hereafter  prescribed  by  the  fisi"? 
and  game  commission;  and  be  it  provided,  that  all  the  expenses 
of  such  inspection  shall  be  borne  by  the  importer  of  such  spiny 
lobster;  and  be  it  provided,  further,  that  all  spiny  lobster  im- 
ported into  this  state  shall  be  of  the  size  prescribed  in  this 
section.  (In  effect  90  days  from  and  after  April  22,  1919.  Stats. 
1919,   Chap.   261.)  Penal    Code,   1919. 


628f.  Abalone,  PIsmo  Clams,  Cockles,  Razor  Clams,  Rubber- 
Neck,  Big-Neck  or  Great  Washington  Clams.  Every  person  who, 
between  the  [fifteenth  day  of  January  and  the  fifteenth  day  of 
March]  of  the  same  year,  ijoth  dates  inclusive,  takes,  catches, 
kills  or  has  in  his  possession  any  [pink  abalone  (Haliotis  corru- 
gata),  or  any  red  abalone  (Haliotis  rufescens),  or  any  black  aba- 
lone (Haliotis  crackerodie),  or  any  green  abalone  (Haliotis  ful- 
gens)]  is  gTiilty  of  a  misdemeanor.  Every  person  who  at  any 
time,  takes,  catches,  kills  or  has  in  his  possession  any  red  abalone 
(Haliotis  rufescens)  the  shell  of  which  is  less  than  seven  inches 
in  greatest  diameter,  or  any  green  abalone  (Haliotis  fulgens)  the 
shell  of  which  is  less  than  six  and  one-half  inches  in  greatest 
diameter,  or  any  pink  abalone  (Haliotis  corrugata)  the  shell  of 
which  is  less  than  six  inches  in  greatest  diameter,  or  any  black 
abalone  (Haliotis  crackerodie)  the  shell  of  which  is  less  than  five 
inches  in  greatest  diameter,  or  who  by  any  means  whatsoever, 
takes,  or  catches  any  abalone  (Haliotis)  and  does  not  bring  the 
same  naturally  attached  to  the  shell  and  alive,  to  the  shore  above 
high  water  mark,  or  who  takes,  catches  or  kills  any  abalone 
(Haliotis)  for  other  than  food  purposes,  or  who,  at  any  time, 
dries  any  abalones  (Haliotis),  or  who  offers  for  shipment,  or 
ships,  or  receives  for  shipment  or  transportation  from  the  State 
of  California  to  any  place  in  any  other  state,  territory  or  foreign 
country  any  abalone  meat  or  abalone  shells,  excepting  articles 
manufactured  from  abalone  shells;  or  who  takes,  catches,  kills  or 
has  in  his  possession  any  abalone  (Haliotis)  taken,  caught  or 
killed  with  a  spear  shall  be  guilty  of  a  misdemeanor.  Every  per- 
son who,  in  fish  and  game  districts  seventeen,  nineteen,  twenty 
[and  twenty  a]  of  this  state,  uses  or  assists  in  using  any  diving 
apparatus  of  any  character  for  the  taking  or  catching  of  any 
abalone  (Haliotis),  or  who,  in  fish  and  game  districts  [fifteen, 
sixteen,  seventeen,  nineteen,  twenty  and  twenty  a,]  takes,  catches 
or  kills  or  has  in  possession  during  any  one  calendar  day  more 
than  ten  abalone  (Haliotis) ;  or  who,  in  fish  and  game  district 
seventeen  takes,  catches,  kills  or  has  in  possession  more  than 
twenty  abalone  in  any  one  calendar  week  shall  be  guilty  of  a 
misdemeanor.  [Every  person  who  In  fish  and  game  districts  ten 
and  eighteen  In  the  waters  lying  between  high  water  mark  and  a 
line  twenty  feet  beyond  extreme  low  tide  line,  takes  more  than  ten 
abalones  In  any  one  calendar  day  or  sells  or  offers  for  sale  any 
abalones  so  taken  is  guilty  of  a  misdemeanor. 

[Every  person  who  In  fish  and  game  districts  ten  or  eighteen 
takes  or  has  In  possession  for  commercial  purposes  any  red  aba- 
lones whose  shells  measure  less  than  eight  Inches  In  greatest 
diameter  Is  guilty  of  a   misdemeanor.] 

None  of  the  provision.s  of  this  act  shall  apply  to  abalone  or 
clams  caught  or  taken  without  the  waters  of  this  state  and  bear- 
ing after  inspection   such   evidence   of  having  been  so   caught   or 


taken  as  may  be  hereinafter  prescriVied  by  the  fish  and  game 
commission! ;  provided,  however,  that  such  clams  and  abalones 
must  conform  to  the  size  limits  as  provided  In  the  laws  of  this 
state,  and  must  not  be  brought  into  this  state  or  held  in  possession 
during  the  closed  season  for  clams  or  abalones  as  provided  In  the 
laws  of  this  state;  and]  pro\ided,  [further,]  that  tlic  expense  of 
sucli  inspection  shall  be  [determined  by  the  fish  and  game  com- 
mission and  must  be  paid  by  the  importer  of  such  clams  and  aba- 
lones; provided,  however,  that  no  abaione  may  be  taken  for  com- 
mercial purposes  from  the  area  lying  between  a  line  extendmg  due 
west  from  Point  Buchon  and  a  line  extending  due  west  from  the 
mouth  of  Pico  creek,  both  in  San   Luis  Obispo  county.] 

Every  person  who  gathers  or  takes  in  any  manner  or  destroys 
or  has  in  his  possession  any  clam  known  as  the  Pismo  clam 
(Tivela  stultorum)  whose  shell  shall  measure  less  than  four  and 
three-quarter  inches  [In  greatest  diameter,]  or  who  during  any 
one  calendar  day,  takes,  gathers  in  any  manner  or  has  in  his 
possession  more  than  [fifteen]  of  said  clams,  or  who,  between  the 
first  day  of  May  and  the  thirty-first  day  of  Augiist,  both  dates 
inclusive,  of  any  year,  takes,  catches  or  gathers  any  clams  in 
fish  and  game  district  seventeen  is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  gathers  in  any  manner  or  has  in  his 
possession,  or  who  ships,  offers  for  shipment,  sells  or  offers  for 
sale  any  cockles  or  little-neck  clams  (Tapes  staminea)  [whose 
shell  measures]  less  than  one  and  one-half  inches  in  [greatest 
diameter;]  every  person  who  takes,  catches  or  gathers  in  any  man- 
ner any  razor  clam  (Siliqua  patula),  except  during  a  period  of 
forty-eight  hours  beginning  at  the  first  low  tide  after  the  first 
high  tide  (large  water)  of  the  full  moon  of  each  month  and  for 
a  period  of  forty-eight  hours  beginning  at  the  first  mean  low 
tide  after  the  first  high  tide  (large  water)  of  the  new  moon  of 
each  month,  or  who  takes,  catches  or  gathers  in  any  w-ay  more 
than  fifty  of  said  razor  clams  (Siliqua  patula)  during  any  one 
calendar  day  is  guilty  of  a  misdemeanor. 

Every  person  who  during  any  one  calendar  day  takes,  gathers 
In  any  manner,  or  has  in  his  possession,  or  who  ships,  offers  for 
shipment,  sells  or  offers  for  sale,  more  than  ten  clams  of  the 
species  Schizothoerus  nuttallii,  variously  known  as  rubber-neck, 
big-neck,  or  great  Washington  clam,  is  guilty  of  a  misdemeanor. 
[Every  person  who  during  any  one  calendar  day  takes,  gathers 
In  any  manner,  more  than  ten  black  abalones  In  fishing  districts 
fourteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen,  twenty, 
twenty  a,   and   twenty-one   is   guilty  of  a   misdemeanor.] 

Every  person  who  takes,  catches  or  kills  or  has  in  possession 
any  clam  or  clams  taken  from  fish  and  game  districts  eight  or 
nine,  between  the  first  day  of  May  and  the  thirty-first  day  of 
August  of  any  year,  both  dates  inclusive;  or  who  at  any  time 
ships  or  offers  for  shipment  or  receives  for  shipment  or  transporta- 


tion,  to  any  place  outside  the  limits  of  fish  and  game  district  one, 
any  clam  or  clams  of  any  species- taken  in  fish  and  game  districts 
seven,  eight  or  nine,  is  guilty  of  a  misdemeanor. 

Every  person  violating  any  of  the  provisions  of  this  section 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  twenty-five  nor  more  than  five  hundi-ed  dollars  or  by  impris- 
onment in  the  county  jail  in  the  county  in  which  the  conviction 
shall  be  had  not  less  than  ten  days  nor  more  than  six  months 
or  by  both  such  fine  and  imprisonment;  and  all  fines  [and  for- 
feitures] imposed  or  collected  for  any  violation  of  the  provisions 
of  this  section  must  be  paid  into  the  state  treasury  to  the  credit 
of  the  fish  and  game  preservation  fund.  (In  effect  90  days  from 
and  after  April  29,  1921.     Stats.  1921,  Chap.  331.)     Penal  Code,  1921. 


Pen.    Code,    1917. 


f28.  Protection  of  Shrimp;  Spiny  Lobster;  Crab.  Every 
p,  son  Who,  at  any  time  offers  for  shipment  or  ships,  or  who 
receives  for  shipment  or  transportation  from  the  State  of  Cali- 
fjrnia  to  any  place  in  any  other  state,  territory  or  foreign 
^'ountry,  or  Avho  has  in  his  possession,  for  any  purpose  any 
dried  shrimp  or  shrimp  shells  of  shrimp  caught  or  taken  in  the 
waters  of  this  state,  shall  be  guilty  of  a  misdemeanor;  and  be 
it  provided,  that  the  possession  of  such  dried  shrimp  or  shrimp 
shells  for  any  purpose  shall  be  prima  facie  evidence  that  such 
rdried  shells]  are  of  shrimp  which  were  caught  or  taken  in  the 
fwatersl  of  this  state.  Every  person  who,  between  the  first 
day  of  March  and  the  fourteenth  day  of  October  inclusive  of 
any  year,  takes,  catches,  kills,  has  in  possession,  buys,  sells 
or  offers  for  sale  anv  spiny  lobster  (Panulirus  interruptus),  or 
w^ho  at  any  time  takes,  catches,  kills,  has  in  pos.session,  buys,  } 
sells,  or  offers  for  sale  any  spiny  lobster  (Panulirus  interruptus), 
of  less  than  [ten  and  one-half  inches!  or  more  than  [sixteen] 
inches  in  length,  measured  from  one  extremity  to  the  other 
.and  exclusive  of  legs,  claws  or  feelers,  shall  be  guilty  of  a  j 
misdemeanor.  Every  person  who,  at  any  time  takes,  catches,  | 
kills,  has  in  his  possession,  buys,  sells,  or  offers  for  sale  any  1 
crab    (Cancer    magister),    of    less    than    seven    inches    in    breadth    a 


measured    straight    across    the    back   from    point    to    point,    or    any     2 
female     crab     (Cancer    magister),     or    who,     between     the     thirty-     \ 
first  day   of  July  and   the  fourteenth   day   of  November,    inclusive,    ^ 
of   any   year,    takes,    catches,    kills,    has    in    possession,    buys,    sells    | 
or    offers    for    sale    any    crab    (Cancer    magister).    shall    be    guilty    J 
of   a    misdemeanor.      Any   person    who    shall    at    any    time,    pickle,    3 
can    or    otherwise    preserve    any    spiny    lobster    (Panulirus    inter-    * 
ruptus)    or    crab    (Cancer    magister)    or    who    shall    at    any    time, 
sell    any    spiny    lobster    (Panulirus    interruptus)    oi-    crab    (Cancer 
Tnagister),    meat    not    in    the    shell    of    [any]    sucli    spiny    lobster     » 
(Panulirus    interruptus)    or    c'rab    (Cancer    magister)    or    who    shall    I 
bring  to  shore  any  part  or  portion  of  any   spiny   lobster    (Panuli-    J 
rus    interruptus)    or    crab    (Cancer   magister)    without    the    remain-    J 
ing    portions     of    such     spiny    lobster     (Panulirus     interruptus)     or     , 
crab    (Cancer   magister)    in    such    condition    that    the    size    of   such 
spiny   lobster    (Panulirus    interruptus)    or    crab    (Cancer    magister) 
can    not    be    measured    shall    be    guilty    of    a    misdemeanor. 

[Every  person  who  ships  or  offers  for  shiprtient  or  transporta- 
tion any  species  of  crab  taken  in  fish  and  game  districts  five, 
six,    seven,    seven    a,    eight    and    nine,    is    guilty    of    a    misdemeanor. 

[None  of  the  provisions  of  this  act  shall  apply  to  spiny  lobster 
caught  or  taken  without  the  waters  of  this  state,  when  said 
spiny  lobsters  are  not  caught  in  waters  lying  south  for  a 
distance  of  ten  miles  from  the  international  boundary  line  be- 
tween the  United  States  and  Mexico,  extended  westerly  In  the 
Pacific  ocean,  and  bearing  after  inspection  such  evidence  of  hav- 
ing been  so  caught  or  taken  as  may  be  hereafter  prescribed  by 
the  fish  and  game  commission;  and  be  it  provided,  that  all  the 
expense  of  such  inspection  shall  be  borne  by  the  importer  of 
such  spiny  lobster;  and  be  it  provided,  further,  that  all  spiny 
lobster  imported  into  this  state  shall  be  of  the  size  prescribed 
in  this  section.]  (In  effcrt  '.)0  days  from  and  afl.r  April  L'7, 
r.n7.       S'tat.s.    1917,    Chap.    614.)  Pen.    Code,    1917. 
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627c.     PROTECTION  OF  SONG-BIRDS  AND  THEIR 

NESTS   [repealed]. 

History:  Enacted  March  27,  1895,  ytats.  and  Amdls.  1S9.5,  p. 
25S;  repealed  March  9,   1897,  Stats,  and  Amdt.s.  1897,  p.   93. 

§627d.     PENALTIES   [repealed]. 

HLstory:  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
58;    repealed   March   9,    1897,   Stats,    and   Amdts.    1897,   p.    93. 

§628.  PROTECTION  AND  PRESERVATION  OF 
ISH.  CLOSE  SEASON.  SHRIMPS,  ETC.  Every  per- 
on  who,  at  any  time  offers  for  shipment  or  ships,  or  who 
eceives  for  shipment  or  transportation  from  the  State  of 
California  to  any  place  in  any  other  state,  territory  or  for- 
ign  country,,  or  who  has  in  his  possession,  for  any  pur- 
ose  any  dried  shrimp  or  shrimp  shells  of  shrimp  caught  or 
iken  in  the  waters  of  this  state,  shall  be  guilty  of  a  misde- 
icanor;  and  be  it  provided,  that  the  possession  of  such  dried 
hrimp  or  shrimp  shells,  for  any  purpose  shall  be  prima  fa- 
ie  evidence  that  such  dried  shrimp  or  shrimp  shells  are  of 
hrimp  which  were  caught  or  taken  in  the  water  of  this  state. 

[Spiny  lobster.]  Every  person  who,  between  the  first  day 
f  March  and  the  fourteenth  day  of  October  inclusive,  of 
ny  3'ear,  takes,  catches,  kills,  has  in  possession,  buys,  sells 
r  offers  for  sale  any  spiny  lobster  (Panulirus  interruptus), 
who,  at  any  time  takes,  catches,  kills,  has  in  possession, 
Liys,  sells,  or  offers  for  sale  any  spiny  lobster  (  Panulirus 
iterruptus),  of  less  than  nine  inches  or  more  than  thirteen 
id  one-half  inches  in  length,  measured  from  one  extremity 
')  the  other  and  exclusive  of  legs,  claws  or  feelers  shall  be 
ailty  of  a  misdemeanor. 

[Crab.]  Every  person  who,  at  any  time  takes,  catches. 
Ills,  has  in  his  possession,  buys,  sells  or  offers  for  sale  any 
(•ab  (Cancer  magister)  of  less  than  seven  inches  in  breadth 
ieasured  straight  across  the  back  from  point  to  point,  or 
Jiy   female    crab    (Cancer    magister),    or    who,    between    the 
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tliirty-lirst  da}'  of  Jul^'  and  the  lourtcciilli  day  of  November 
inclusive,  of  any  year,  takes,  catches,  kills,  has  in  possession, 
buys,  sells  or  offers  for  sale  any  crab  (Cancer  magister). 
shall  be  guilty  of  a  misdemeanor.  Any  person  who  shall  at 
any  time,  pickle,  can  or  otherwise  preserve  any  spiny  lob- 
ster (Panulirus  interruptus)  or  crab  (Cancer  magister),  or 
who  shall  at  any  time,  sell  any  spiny  lobster  (Panulirus  in- 
terruptus), crab  (Cancer  magister)  meat  not  in  the  shell 
of  such  spiny  lobster  (Panulirus  interruptus)  or  crab  (Can- 
cer magister),  or  who  shall  bring  to  shore  aiiy  part  or  portion 
of  any  spiny  lobster  (Panulirus  interruptus)  or  crab  (Cancer 
magister)  without  the  remaining  portions  of  such  spiny  lob- 
ster (Panulirus  interruptus)  or  crab  (Cancer  magister)  in 
such  condition  that  the  size  of  such  spiny  lobster  (Panulirus 
interruptus)  or  crab  (Cancer  magister)  cannot  be  measured, 
shall  be   guilty  of  a   misdemeanor. 

Sec.  2.  [Abalone.]  Every  person  who,  between  the  first 
day  of  February  and  the  last  day  of  February  of  the  same 
year,  both  dates  inclusive,  takes,  catches,  kills,  or  has  in  his 
possession  any  red  abalone  (Haliotis  rufescens),  or  who, 
between  the  first  day  of  February  and  the  thirtieth  day  of 
April  of  the  same  year,  both  dates  inclusive,  takes,  catches, 
kills  or  has  in  his  possession  any  pink  abalone  (Haliotis 
corrugata),  or  any  black  abalone  (Haliotis  crackerodie),  or 
any  green  abalone  (Haliotis  fulgens),  is  guilty  of  a  misde- 
meanor. Every  person  who  at  any  time,  takes,  catches,  kills 
or  has  in  his  possession  anj-  red  abalone  (Haliotis  rufescens) 
less  than  nineteen  inches  around  the  outer  edge  of  the  shell, 
or  any  green  abalone  (Haliotis  fulgens)  less  than  eighteen 
inches  around  the  outer  edge  of  the  shell,  or  any  pink  aba- 
lone (Haliotis  corrugata)  less  than  sixteen  inches  around  the 
outer  edge  of  the  shell,  or  any  black  abalone  (Haliotis  crack- 
erodie) less  than  fourteen  inches  around  the  outer  edge 
of  the  shell,  or  who  by  any  means  whatsoever,  takes,  or 
catches  any  abalone  (Haliotis)  and  does  not  bring  the  same 
naturally  attached  to  the  shell  and  alive,  to  the  shore  above 
high  water  mark,  or  who  takes,  catches  or  kills  any  abalone 

346 


ch.I.]  PROTECTION,  ETC.,  OF  FISH.  §628 

(Haliotis)  for  other  than  food  purposes,  or  who,  at  any  time 
dries  any  abalone  (Haliotis),  or  who.  at  an}'  time,  offers  for 
shipment,  or  ships,  or  receives  for  shipment  or  transportation 
from  the  State  of  California  to  any  place  in  any  other  state, 
territory  or  foreign  country  any  abalone  meat  fresh  or  dried 
or  in  cans  holding  more  than  one  pint;  or  abalone  shells,  ex- 
cepting articles  manufactured  from  abalone  shells;  or  who 
takes,  catches,  kills  or  has  in  his  possession  any  abalone 
(Haliotis)  taken,  caught  or  killed  with  a  spear  shall  be  guilty 
of  a  misdemeanor.  Every  person  who,  in  iish  and  game  dis- 
tricts numbers  nineteen  and  twenty  of  this  state,  uses  or  as- 
sists in  using  any  diving  apparatus  of  any  character  for  the 
taking  or  catching  of  any  abalone  (Haliotis),  or  who  takes, 
catches  or  kills  any  black  abalone  (Haliotis  crackerodie),  or 
who  takes,  catches  or  kills  during  any  one  calendar  day  more 
than  ten  abalone  (Haliotis)  shall  be  guilty  of  a  misdemeanor. 
None  of  the  provisions  of  this  act  shall  apply  to  spiny  lob- 
ster or  abalone  (Haliotis)  caught  or  taken  without  the  wa- 
ters of  this  state,  when  said  spiny  lobsters  are  not  caught 
in  waters  lying  south  for  a  distance  of  ten  miles  from  the 
international  boundary  line  between  the  United  States  and 
Mexico,  extended  westerly  in  the  Pacific  ocean,  and  bear- 
ing after  inspection  such  evidence  of  having  been  so  caught 
or  taken  as  may  be  hereafter  prescribed  by  the  fish  and 
game  commission;  and  be  it  provided,  that  all  the  expenses 
of  such  inspection  shall  be  borne  by  the  importer  of  such 
spiny  lobster  or  abalone  (Haliotis);  and  be  it  provided, 
further,  that  all  spiny  lobster  or  abalone  (Haliotis)  imported 
into  this  state  shall  be  of  the  size  prescribed  in  this  section. 
Sec.  3.  [Catfish.]  Every  person  who,  at  any  time  has  iv, 
his  possession  for  sale,  or  sells,  or  offers  for  sale,  any  cat- 
fish between  the  fifteenth  day  of  May  and  the  fourteenth 
day  of  August,  inclusive,  of  ^ny  year,  or  who  at  any  time 
has  in  his  possession  for  sale,  or  sells,  or  offers  for  sale, 
any  dressed  catfish  which  shall  measure  less  than  seven 
inches  in  length,  exclusive  of  any  part   of  the  head,   or   who 
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at  any  time  has  in  liis  possession,  for  sale,  or  sells,  or  offer 
for  sale,  any  undressed  catfish  less  than  nine  inches  in  lengtl 

[Sturgeon.]  or  who,  at  any  time,  kills  or  has  in  his  pos 
session  any  sturgeon  of  less  than  twenty-five  pounds  n 
weight  shall  be  guilty  of  a  misdemeanor. 

[Repealing  clause.]  Section  six  hundred  twenty-eight  g  o 
the  Penal   Code,  relating  to  abalones,  is  hereby  repealed. 

Historv:       Enacted    February    14,    1872.    prohibiting    the    de 
struction  of  elks,  etc.;  amended  March  7,  1876.  Code  Amdts.  18  <o 
6    p %3-    March    30,   1878.   Code    Amdts.    1877-8.   p.    120;    repeale 
March   9,  1883,  Stats,  and  Amdts.  1883,  p.   82;  amended   (thoug 
Repealed  as  above  noted)   March  31.  1897.  P^o-'i'"^/^-!'^  .^^^l 
son   for    striped   bass,    black   bass,    etc..    ^^^^s.    -"^,ff  ^  J.  Y' 
p    347;  amended   February  27.  1901,  Stats,   and  Amdts.   1900-1, 
54-   February   12,   1903,   Stats,   and  Amdts.   1903,  p.   24;   March   1 
1905    Stats,   and  Amdts.   1905.  p.   186;   March   15.   1907    Stats,   an 
Amdts     1907.    p.    301,    Kerr's    Stats,    and    Amdts.    1906-.     p.    o3 
M^rch    20       909,    Stats,    and  Amdts.    1909.   p.    519;    AprU    1     19 
?tats    and  Amdts.   1911.  p.   561;   June  16.  1913    Stats    and  Amd 
1913.  p.   1007;  June  11.  1915.  Stats,  and  Amdts.   1915.  p.   14..3.     1 
effect   .\ugust  10,   1915. 

S  628a.  STRIPED  BASS.  EXPORT  BASS.  PENALT' 
Every  person,  who  at  any  time,  buys,  sells,  offers  for  sale 
has  in  his  possession  any  striped  bass  of  less  than  thr 
pounds  in  weight,  or  who,  except  with  hook  and  hne  and 
the  manner  commonly  known  as  angling,  takes,  catchc 
kills  or  has  in  his  possession  any  striped  bass  or  shad  b 
tween  the  twenty-fifth  day  of  September  and  the  fourteen 
day  of  November  inclusive,  of  any  year,  or  who.  between  t 
twenty-fifth  day  of  September  and  the  fourteenth  day  of  N 
vember,  inclusive,  takes,  catches,  kills  or  has  in  his  poss. 
sion  more  than  five  striped  bass  or  shad,  or  who  betwe 
the  twenty-fifth  day  of  September  and  the  fourteenth  day 
November,  inclusive,  buys,  sells,  offers  for  sale,  ships  or 
fers  for  shipment  or  receives  for  shipment  or  transportati 
any  striped  bass,  or  who  at  any  time,  offers  for  shipme 
ships   or   receives   for   shipment   or   transportation   from  ': 
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my  time.  buys.  selLs,  uffers  for  .siilo  or  lias  in  his  pcssession  any 
striped  bass  of  less  tlian  three  pounds  in  weight,  or  who,  except 
with  iioolt  and  line  and  in  the  manner  commonly  linown  as  anglinK, 
takes,  catches,  kills  or  has  in  his  possession  any  striped  l^ass  or 
sliad  between  the  twenty-fifth  day  of  September  and  the  four- 
toentli  day  of  Noveml)er  incUi.sive  of  any  year  for  between  the  sixth 
day  of  June  and  the  thirty-first  day  of  July,  both  dates  inclusive, 
of  any  year,]  or  wlio.  between  the  twenty-fifth  day  of  .September 
an.l  tlie  fourteenth  day  of  November,  inclusive,  for  between  the 
sixth  day  of  June  and  the  thirty-first  day  of  July,  Inclusive,  of 
any  year,I  takes,  catches,  kills  or  has  in  his  possession  more 
tlian  five  striped  l)a.ss  or  shad,  or  who  between  the  twenty-fifth 
day  of  September  and  the  fourteenth  day  of  November,  inclusive, 
for  between  the  sixth  day  of  June  and  the  thirty-first  day  of  July! 
inclusive,  of  any  year,l  buys,  sells,  offers  for  sale,  ships  or  offers 
for  shipment  or  receives  for  shipment  or  transportation  any 
striped  bass,  or  who  at  any  time,  offers  for  shipment,  ships  or 
receives  for  shipment  or  transportation  from  the  State  of  California 
to  any  place  in  any  other  state,  territory  or  foreign  country  any 
striped  bass  is  guilty  of  a  misdemeanor.  Every  person  who  takes 
any  striped  bass  or  shad  in  a  net,  any  of  the  me.shes  of  which  are, 
when  drawn  closely  together  and  measured  inside  the  knots,  les.s 
than  five  and  one-half  inches  in  length,  is  guilty  of  a  misde- 
meanor. Every  person  who  shall  cast,  extend  or  draw,  or  assist 
in  casting,  extending  or  drawing  any  net  or  seine,  for  the  purpose 
of  taking  or  catching  any  shad  or  striped  ba.ss  in  any  of  the  waters 
of  this  state  at  any  time  between  sunrise  of  each  Saturday  and 
sunset  of  the  following  Sunday  is  guilty  of  a  misdemeanor!  pro- 
vided, however,  that  nothing  in  this  section  shall  prohibit  any 
person  from  having  in  his  possession,  [in  any  one  calendar  day,] 
not  more  than  five  striped  bass  of  less  than  three  pounds  each  in 
weight,  caught  with  hook  and  line,  but  such  fish  shall  not  be 
hought,  sold  or  offered  for  sale,  or  shipped  or  offered  for  shipment. 
Every  person  who  violates  any  of  the  provisions  of  this  section 
is  guilty  of  a  mi.sdemeanor.  fin  effect  90  davs  from  and  after 
April   27.  1917.     Stats.   1917,  Chap.  529.)  Pen.  Code,  1917 


ch.I.]  STRIPED  AND   EXPORT   RASS  e  ^oo_  m 


628a.     Protection    of    Bass,    Shad;    Limit.     Every    person    w 

at   any  time,   buys,    sells,   offers  for   sale,   or  has   in   nis  possess) 

any    striped    bass    of    less    than    three    pounds    in    weight,    or    W 

except   with   hook   and   line   and   in  the   manner    commonly   kno 

as    angling,    takes,    catches,    kills,    or    has    in    his    possession    a 

striped   bas-s   or   shad   between   the    twenty-fifth   day    of    Septem 

and    the    fourteenth    day    of    November    inclusive    of    any    year, 

between  the    [first]    day   of  June  and   the   thirty-first   day  of   Ji 

both    dates    inclusive,    of   any   year,    or   who,    between    the    twen 

fifth   day   of   September  and  the   fourteenth   day   of  November, 

elusive,    or    between    the    [first]    day   of    June    and    the    thirty-f 

day   of   July,    inclusive,    of   any   year,    takes,    catches,    kills,    or 

in  "his    possession    more    than    five    striped    bass    or    shad,    or    w 

between    the    twenty-fifth    day    of    September    and    the    fourtee 

day   of  November,    inclusive,    or   between    the    [first]    day   of    J 

and    the    thirty-first    day    of    July,    inclusive,    of    any    year,    b 

sells,  offers  for  sale,   ships  or   offers   for  shipment,   or   receives 

shipment  or  transportation  any  striped  bass,   or  who  at  any   t 

offers   for  shipment,   ships  or  receives   for   shipment   or  transpo 

lion  from  tlif--  State  of  California  to  any  place  in  any  other   si; 

territory  or  foreign   country  any   striped  bass,   is  guilty   of  a   ], 

demeanor.     Every   person  who   takes   any   striped   bass   or   shaj 

a    net,    any    of    the    meshes    of    which    are,    when    drawn    clc 

together  and   measured   inside   the  knots,    less   than   five   and 

half    inches    in    length,    is    guilty    of    a    misdemeanor.     Every 

son  who  shall   cast,   extend  or  draw,   or  assist  in   casting,   ext 

ing    or    drawing   any    net    or   seine,    for    the    purpose    of    takin 

catching   any   shad   or   striped   bass   in   any   of   the   waters   of 

state   at   any   time   between   sunrise,  of   each    Saturday   and    si 

of    the    following    Sunday    is    guilty    of    a    misdemeanor:    prov 

however,    that    nothing    in    this    section    shall    prohibit    any    p( 

from  having  in  his  possession,   in  any  one   calendar  day,   not 

than   five   striped   bass   of   less   than  three   pounds   each    in   w« 

caught    with    hook    and    line,    but    such    fish    shall    not    be    bo 

sold    or    offered    for    sale,    or    shipped    or    offered    for    shipi 

Every   person   who   violates   any   of   the   provisions    of    this    se 

is   guilty   of   a   misdemeanor.     (In    effect   90    days    from    and 

April   22,   1919.     Stats.    1919,    Chap.    263.)  Penal    Code, 


62Sa.  Protection  of  Bass,  Shad;  Limit.  Every  person,  who 
at  any  lime,  buys,  soils,  offers  for  sale  or  has  in  his  possession 
any  striped  bass  of  less  than  three  pounds  in  weight,  or  wlio 
[between  April  first  and  May  thirty-first,  both  dates  Inclusive, 
buys,  sells,  offers  or  exposes  for  sale  or  has  in  his  possession  any 
striped  bass  of  more  than  ten  pounds  in  weight,  or  who,]  except 
with  hook  and  line,  and  in  the  manner  commonly  known  as 
angling,  takes,  catches,  kills  or  has  in  his  possession  any  striped 
bass  or  shad  between  the  [seventeenth]  day  of  September  and  the 
fourteenth  day  of  November,  Inclusive,  of  any  years,  or  between 
the  first  day  of  June  and  the  tliirty-flrst  day  of  July,  both  dates 
inclusive,  of  any  year,  or  who,  between  the  [seventeenth]  day  of 
September  and  the  fourteenth  day  of  November,  inclusive,  or 
between  the  Orst  day  of  June  and  the  thirty-first  day  of  July, 
inclusive,  of  any  year,  takes,  catches,  kills  or  has  in  his  possession 
more  than  five  striped  bass  or  shad,  or  who,  between  the  [seven- 
teenth] day  of  September  and  the  fourteenth  day  of  November, 
inclusive,  or  between  the  first  day  of  June  and  thirty-first  day  of 
July,  inclusive,  of  any  year,  buys,  sells,  offers  for  sale,  ships  or 
offer  for  shipment,  or  receives  for  shipment  or  transportation 
any  striped  bass,  or  who  at  any  time  offers  for  shipment,  ships 
or  receives  for  shipment  or  transportation  from  the  State  of  Cali- 
fornia, to  any  place  in  any  other  state,  territory  or  foreign  country 
any  striped  bass  is  guilty  of  a  misdemeanor.  Every  person  who 
takes  any  striped  bass  or  shad  in  a  net,  any  of  the  meshes  of 
which  are,  w-hen  drawn  closely  together  and  measured  inside 
the  knots,  less  than  five  and  one-half  inches  in  length,  is  guilty 
of  a  misdemeanor.  Every  person  who  shall  cast,  extend  or  draw, 
or  assist  in  casting,  extending  or  drawing  any  net  or  seine,  for 
the  purpose  of  taking  or  catching  any  shad  or  striped  bass  in 
any  of  the  waters  of  this  state  at  any  time  between  sunrise  of 
each  Saturday  and  sunset  of  the  following  Sunday  is  guilty  of  a 
misdemeanor.  [Every  person  who,  in  fish  and  game  district  num- 
ber two,  takes,  catches  or  kills  more  than  five  striped  bass  in  any 
one  calendar  day,  is  guilty  of  a  misdemeanor.] 

[Be  It  provided,]  that  nothing  in  this  section  shall  prohibit  any 
person  from  having  in  his  possession,  in  any  one  calendar  day, 
not  [to  exceed]  five  striped  l)ass  [between  twelve  inches  In  length 
3nd  three  pounds  In  weight,  but  such  striped  bass  must  be  caught 
cniy  with  hook  and  line  and  must]  not  be  bought,  sold  or  offered 
for  .sale,  or  sliipped  or  offered  for  shipment, 

[And  be  It  provided,  further,  that  nothing  in  this  section  shall 
prohibit  any  person  from  holding  in  his  possession,  during  the 
closed  season  of  June  and  July,  striped  bass  legally  caught  in 
open  season,  when  the  holder  of  such  striped  bass  shall  comply 
with  the  regulations  to  be  prescribed  by  the  fish  and  game  com- 
mission.] Every  person  who  violates  any  of  the  provisions  of  this 
section  is  guilty  of  a  misdemeanor.  (In  effect  90  days  from  and 
after  April  29,  1921,     Stats.   1921,  Chap.   162.)  Penal  Code,  1921. 


ch.l.]  STRIPED  AND  EXPORT  BASS.  §628a[2] 

State  of  California  to  any  place  in  any  other  state,  territory 
or  foreign  country  any  striped  bass  is  guilty  of  a  misde- 
meanor. Every  person  who  takes  any  striped  bass  or  shad 
in  a  net,  any  of  the  meshes  of  which  are,  when  drawn  close- 
ly together  and  measured  inside  the  knots,  less  than  five  and 
one-half  inches  in  length  is  guilty  of  a  misdemeanor.  Every 
person  who  shall  cast,  extend  or  draw,  or  assist  in  casting, 
extending  or  drawing  any  net  or  seine,  for  the  purpose  of 
taking  or  catching  any  shad  or  striped  bass  in  any  of  the 
waters  of  this  state  at  any  time  between  sunrise  of  each  Sat- 
urday and  sunset  of  the  following  Sunda}-  is  guilty  of  a  mis- 
demeanor; 

[Limit.]  provided,  however,  that  nothing  in  this  section 
shall  prohibit  any  person  from  having  in  his  possession,  at 
any  time,  not  more  than  five  striped  bass  of  less  than  three 
pounds  each  in  weight,  caught  with  hook  and  line,  but  such 
fish  shall  not  be  bought,  sold  or  offered  for  sale,  or  shipped 
or  offered  for  shipment.  Every  person  who  violates  any  of 
the  provisions  of  this  section  is  guilty  of  a  misdemeanor. 

History:  Original  section,  regulating  catching  lobster,  craw- 
fish, etc.,  enacted  March  27,  1895,  Stats,  and  Amdts.  1S95,  p.  259; 
repealed  March  31,  1897,  Stats,  and  Amdts.  1897,  p.  348;  present 
section  enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  186; 
amended  March  15,  1907  Stats,  and  Amdts.  1907,  p.  302,  Kerr's 
Stats,  and  Amdts.  1906-7,  p.  535;  March  20,  1909,  Stats,  and 
imdts.  1909,  p.  520;  March  16,  1911,  Stats,  and  Amdts.  1911,  p. 
372;  June  8,  1915,  Stats,  and  Amdts.  1915,  p.  1320.  In  effect  Aug- 
ust 8,  1915. 

§628a[2].  SAME.  Every  person  who,  at  any  time,  buys, 
sells,  offers  for  sale,  or  has  in  his  possession,  any  striped 
bass  of  less  than  three  pounds  in  weight;  or  who,  between 
the  seventeenth  day  of  September  and  the  twenty-third  day 
of  October  of  any  year,  takes,  catches,  or  kills,  any  striped 
bass,  with  a  net  or  seine;  or  who,  between  the  seventeenth 
day  of  September  and  the  twenty-third  day  of  October  of 
any  year,  has  in  his  possession  any  striped  bass  taken,  caught 
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or  killed  except  with  hook  and  line;  or  who  between  the 
seventeenth  day  of  September  and  the  twenty-third  day  of 
October  of  any  year,  buys,  sells,  or  offers  for  sale,  ships,  of- 
fers for  shipment,  or  receives  for  shipment  or  transportation 
any  striped  bass;  or  who,  at  any  time,  offers  for  shipment, 
ships,  or  receives  for  shipment  or  transportation  from  tl 
state  of  California  to  any  place  in  any  other  state,  territor;  , 
or  foreign  country  any  striped  bass  caught  or  taken  in  the 
waters  of  this  state,  is  guilty  of  a  misdemeanor;  provided, 
that  the  possession  of  such  striped  bass  shall  be  prima  facit 
evidence  of  the  fact  that  such  striped  bass  were  caught  oi 
taken  in  tlie  waters  of  this  state. 

History:  Original  section  passed  March  27,  1895,  regulating 
catching  crawfish,  lobsters,  etc.,  Stats,  and  Amdts.  1895,  p.  259 
repealed  March  11,  1897,  Stats,  and  Amdts.  1897,  p.  348;  new 
.section  enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p.  186: 
amended  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  302,  Kerr'f 
Stats,  and  Amdts.  1906-7,  p.  535;  March  20,  1909.-  Stats,  and 
Amdts.  1909,  p.  520;  March  16  and  April  1,  1911,  Stats,  and 
Amdts.    1911.  pp.    372,    562.      In   oiVot-t    immediately. 


§628b.  PROTECTION  OF  SACRAMENTO  PERCH, 
ETC.,  BLACK  BASS.  MISDEMEANOR.  Every  person 
who,  between  the  first  day  of  December  and  the  thirtieth 
day  of  April  inclusive,  of  the  year  following  takes,  catches, 
kills  or  has  in  his  possession  any  Sacramento  perch,  crappie, 
bluegill  sunfish  or  green  sunfish,  or  who,  in  any  fish  and 
game  district  other  than  districts  three  and  Jour,  between 
the  first  day  of  December  and  the  thirtieth  day  of  April,  in- 
clusive, of  the  year  following,  takes,  catches,  kills  or  has  in 
his  possession  any  black  bass,  or  who,  in  fish  and  game  dis- 
tricts three  or  four,  between  the  first  day  of  December  and 
the  first  day  of  March,  inclusive,  of  the  year  following,  takes, 
catches,  kills  or  has  in  his  possession  any  black  bass,  or  who, 
except  with  hook  and  line  and  in  the  manner  commonlj 
known   as   angling,   takes,   catches   or   kills    any    black     ])ass 
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62Sb.  Protection  of  Perch;  Sunfish;  Bass.  Every  person  who 
[at  any  time,  except  with  hook  and  line  and  in  the  manner  com- 
monly known  as  angling,  takes,  catches  or  kills  any  black  bass, 
Sacramento  oerch,  crappie,  calico  bass  or  any  variety  of  sunfish, 
or  has  in  his  possession  more  than  twenty-five  black  bass,  Sacra- 
mento perch,  crappie,  calico  bass  or  any  variety  of  sunfish,  during 
one  calendar  day,  or  who  takes,  catches,  kills  or  has  in  his  posses- 
sion any  black  bass  less  than  seven  inches  in  length,  or  who  buys, 
sells,  offers  or  exposes  for  sale  any  black  bass,  Sacramento  perch, 
crappie,  calico  bass  or  any  variety  of  sunfish;  every  person  who  in 
any  fish  and  game  district,]  between  the  first  day  of  December 
and  the  thirtieth  day  of  April  of  the  year  following,  [both  dates 
inclusive,]  takes,  catches,  kills  or  ha.=  in  his  possession  any  [black 
bass.l  Sacramento  perch,  crappie,  [calico  bass  or  any  variety  of 
sunfish,]    is  guilty  of  a  misdemeanor. 

[Nothing  in  this  section  snail  prohibit  the  taking  of  black  bass 
at  any  time  in  any  lake  exceeding  seventy-five  square  miles  in  area 
within  the  boundaries  of  fish  and  game  district  number  two,  or 
prohibit  the  possession  within  the  boundaries  of  fish  and  game 
district  number  two,   of  black  bass  taken   in   such   lake  or  lakes. 

[Every  person  who,  at  any  time,  has  in  his  possession  for  sale, 
or  sells,  or  offers  for  sale,  any  catfish,  between  the  fifteenth  day 
of  May  and  the  fourteenth  day  of  August,  inclusive,  of  any  year, 
or  who  at  any  time  has  in  his  possession  for  sale,  or  sells,  or 
offers  for  sale,  any  dressed  catfish,  which  shall  measure  less  than 
seven  inches  in  length,  exclusive  of  any  part  of  the  head,  or  who 
at  any  time  has  in  his  possession  for  sale,  or  sells,  or  offers  for 
sale,  any  undressed  catfish  less  than  nine  inches  in  length,  or  who 
retains  any  catfish  in  live  cars  or  boats  that  do  not  measure  nine 
inches  in  length,  or  who  at  any  time,  within  a  period  of  five  years, 
kills  or  has  in  his  possession  any  sturgeon,  is  guilty  of  a  mis- 
demeanor. 

[Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  prohibit 
the  state  fish  and  game  commission,  or  persons  authorized  by  it, 
from  taking  at  all  times  such  fish  as  they  may  deem  necessary  for 
scientific  purposes,  or  for  purposes  of  propagation.]  an  effect  90 
days   from   and   after   April  27.    1917.      Stats.    1917,    Chap.    .=;25.) 

Pen.   Code,   1917. 


628b.  Protection  of  Perch,  Sunfish,  Bass,  Catfish,  Sturgeon. 
Every  person  who  at  any  time,  except  with  hook  and  line  and  in 
the  manner  commonly  iinown  as  angling,  takes,  catches  or  kills 
any  black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
variety  of  sunfish,  or  has  in  his  possession  more  than  twenty- 
five  black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
variety  of  sunfish,  during  one  calendar  day,  or  who  takes,  catches, 
kills  or  has  in  his  possession  any  black  bass  less  than  seven 
inches  in  length,  or  who  buys,  sells,  offers  or  exposes  for  sale 
any  black  bass,  Sacramento  perch,  crappie,  calico  bass  or  any 
variety  of  sunfish;  ever>'  person  w"ho  in  any  flsh  and  game  dis- 
trict, between  the  first  day  of  December  and  the  thirtieth  day  of 
April  of  the  year  following,  both  dates  inclusive,  takes,  catches, 
kills  or  has  in  his  possession  any  black  bass,  Sacramento  perch, 
crappie,  calico  bass  or  any  variety  of  sunfish,  is  guilty  of  a  mis- 
demeanor[;  provided,  that  in  fish  and  game  district  four  "E," 
black  bass  may  be  taken  in  the  manner  and  amount  provided  else- 
where In  this  section  at  any  time  of  the  year.  Black  bass  so 
taken  may  be  possessed  In  fish  and  game  district  four]. 

Nothing  in  this  section  shall  prohibit  the  taking  of  black  bass 
at  any  time  in  any  lake  exceeding  seventy-five  square  miles  in 
area  within  the  boundaries  of  fish  and  game  district  number  two, 
or  prohibit  the  possession  within  the  boundaries  of  fish  and  game 
district  number  two,    of  black  bass   taken   in   such  lake  or  lakes. 

Every  person  who,  at  any  time,  has  in  his  possession  for  sale, 
or  sells,  or  offers  for  sale,  any  catfish,  between  the  fifteenth  day 
of  May  and  the  fourteenth  day  of  August,  inclusive,  of  any  year, 
or  who  at  any  time  has  in  his  possession  for  sale,  or  sells,  or 
ofTers  for  sale,  any  dressed  catfish,  which  shall  measure  less  than 
seven  Inches  in  length,  exclusive  of  any  part  of  the  head,  or 
who  at  any  time  has  In  his  possession  for  sale,  or  sells,  or  offers 
for  sale,  any  undressed  catfish  less  than  nine  inches  in  length, 
or  who  retains  any  catfish  in  live  cars  or  boats  that  do  not 
measure  nine  Inches  in  length,  or  who  at  any  time,  within  a 
period  of  five  years,  kills  or  has  in  his  possession  any  sturgeon, 
Ifi  guilty  of  a  misdemeanor. 

Nothing  in  this  section,  or  elsewhere  in  this  code,  shall  prohibit 
the  state  flsh  and  game  commission,  or  persons  authorized  by  it, 
from  taking  at  all  times  such  fish  as  they  may  deem  necessary 
for  scientific  purposes,  or  for  purposes  of  propagation.  (In  effect 
90    days    from   and   after   April    29,    19?1.      Stats.    1921,    Chap.    347.) 

Penal  Code,  1921. 


62Se.  Protection  of  Whiting,  Barracuda.  Every  person  who 
in  fish  and  game  district  number  nineteen  at  any  time  except 
with  hook  and  line,  taltes,  catches  or  kills  any  California  whiting 
(Menticirrhus  undulatus)  also  known  as  surf  flsh,  or  any  yellow- 
fln  or  any  spot-fln  croaker;  every  person  who,  at  any  [time  buys,] 
sells,  offers,  or  exposes  for  [sale  California]  whiting  (Menticirrhus 
undulatus),  also  known  as  surf  flsh  [and  corbina]  or  any  yellow- 
fin  or  any  spot-fin  croaker,  [or  any  golden  croaker,  and]  every 
person  who,  at  any  time  buys,  sells,  offers  or  exposes  for  sale 
[or  who  has  In  his  possession  more  than  fifty  pounds  of]  any/ 
southern,  bastard  or  chicken  halilput  (Paralichthys  californicus)  of 
less  than  four  pounds  in  weight,  or  any  barracuda  less  than  three 
pounds  in  weight,  or  any  albacore  weighing  less  than  six  pounds, 
is  guilty  of  a  misdemeanor.  And  all  fines  collected  for  any  viola- 
tion of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasviry  to  the  credit  of  the  "flsh  commission  fund." 
(In  effect  90  days  from  and  after  April  29,  1921.  Stats.  1921. 
Chap.   166.)  Penal  Code,  1921. 


i 


628c.  Young  Fish  of  Any  Species;  Fisli  in  Pond  or  Reservoir 
Belonging  to  State;  Penalty.  Every  person  who,  by  seine  or 
other  means,  catches  the  young  fish  of  any  species  and  does  not 
immediately  return  the  same  to  the  water  alive,  or  who  buys, 
sells  or  offers  for  sale,  or  has  in  his  possession,  any  of  such  fish, 
whether  fresh  or  dried,  or  who  [takes  or  catches  any  fish  for  the 
sole  purpose  of  taking  the  eggs  or  ova  of  such  fish,  or  who]  catches, 
takes,  kills  or  carries  away  any  fish  fiom  any  pond  or  reservoir 
belonging  to,  or  contiolled  In-  the  [state  fish  and  game  commission, 
or  who  takes,  catches,  or  kills  any  kind  of  fish,  in  any  manner,  in 
any  river  or  stream  upon  which  a  spawn-taking  station  is  main- 
tained within  one-half  mile  of  the  lower  side  of  such  spawn-taking 
station  or  in  any  lake  upon  which  a  spawn-taking  station  is  main- 
tained within  one-half  mile  of  such  spawn-taking  station  during 
such  time  as  said  spawn-taking  stations  may  be  In  operation,  or 
who  in  fish  and  game  district  number  fourteen  at  any  time  takes, 
catches,  or  kills,  any  kind  of  fishj  is  guilty  of  a  misdemeanor. 
Xothing  in  this  .'--eetion,  or  elsewhere  in  this  [code,  shalll  proliibit 
[the  state  fish  and  game  commission,  or  persons  authorized  by 
them]  from  taking  at  all  times  such  fish  as  they  may  deem 
necessary  for  scientific  purposes  oi-  for  purposes  of  propagation. 
(In  effect  90  days  from  and  after  April  22,  1919.  Stats.  1919,  Chap. 
299.)  Penal  Code,   1919. 


ch.I.]  YOUNG   FISH,  POND   FISH.  §  628c 

Sacramento  perch,  crappie,  bluegill  sunfish  or  .green  sunfish, 
or  who  takes,  catches,  kills  or  has  in  his  possession  more 
than  twenty-five  black  bass,  Sacramento  perch,  crappie,  blue- 
Igill  sunfish  or  green  sunfish  during  any  one  calendar  day,  or 
who  takes,  catches,  kills  or  has  in  his  possession  any  black 
bass  less  than  seven  inches  in  length,  or  who  buys,  sells  or 
offers  for  sale  any  black  bass,  Sacramento  perch,  crappie, 
bluegill  sunfish  or  green  sunfish  is  guilty  of  a  misdemeanor. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
187;  amended  March  15,  1907.  Stats,  and  Amdts.  1907,  p.  302, 
Kerr's  Stats,  and  Amdt.s.  19o6-7,  p.  535;  June  IG,  1913,  Stats,  and 
Amdts.  1913,  p.  IOCS;  May  19,  1915,  Stats,  and  Amdts.  1915,  p.  596. 
Ill  effect  August   8,    J  91  5. 


§628c.  YOUNG  FISH  OF  ANY  SPECIES.  FISH  IN 
POND  OR  RESERVOIR  BELONGING  TO  STATE. 
PENALTY.  Every  person  who,  by  seine  or  other  means, 
catches  the  young  fish  of  any  species  and  does  not  immedi- 
ately return  the  same  to  the  water  alive,  or  who  buys,  sells 
or  offers  for  sale,  or  has  in  his  possession,  any  such  fish, 
whether  fresh  or  dried;  or  who  catches,  takes,  kills,  or  carries 
away  any  fish  from  any  pond  or  reservoir  belonging  to,  or 
controlled  l)y,  the  board  of  fish  commissioners,  or  any  per- 
son or  corporation,  without  the  consent  of  the  owners  there- 
of, which  pond  or  reservoir  has  been  stocked  with  fish;  or 
who,  except  with  hook  and  line,  takes,  catches,  or  kills  anj- 
kind  of  fish  in  any  river  or  stream  upon  which  a  fish  hatch- 
ery is  maintained,  is  guilty  of  a  misdemeanor.  Nothing  in 
this  section,  or  elsewhere  in  this  code  contained,  shall  pro- 
hibit the  United  States  fish  commission  and  the  fish  commis- 
sion of  this  state,  from  taking  at  all  times  such  fish  as  they 
may  deem  necessary  for  scientific  purposes  or  for  purposes 
of  propagation. 


HiNtury:      Enacted   March    18,   1905,   Stats,    and    Amdts.    1905,    p. 
87. 
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§§028(I,()28c  l^KXAl.  CODE.  I  IM.T.Til.XX  . 

§628d.  FINE  OR  IMPRISONMENT.  DISPOSITION 
OF  FINES.  Every  person  found  guilty  of  a  Violation  of 
any  of  the  provisions  of  sections  six  hundred  and  twenty- 
eight,  six  hundred  and  twenty-eight  a,  six  hundred  and  twen- 
ty-eight b,  and  six  hundred  and  twenty-eight  c,  shall  be  pun- 
ished b}^  a  fine  of  not  less  than  twenty  dollars  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail, 
in  the  county  in  which  the  conviction  is  had,  not  less  than 
twenty  nor  more  than  one  hundred  and  fifty  days,  or  by  both 
such  fine  and  imprisonment.  All  fines  collected  for  any  vio- 
lation of  any  of  the  provisions  of  said  sections  must  be  paid 
into  the  state  treasury  to  the  credit  of  the  "fish  commission 
fund." 

HLstory:  Enacted  March  18,  190."),  Stats,  and  Amdts.  190.''),  p. 
187. 

§628e.  PROTECTION  OF  WHITING,  BARRACUDA, 
ETC.  Every  person  who  in  fish  and  game  district  number 
ninel;een  at  any  time  except  with  hook  and  line,  takes, 
catches  or  kills  any  California  whiting  (Menticirrhus  undu- 
latus)  also  known  as  surf  fish,  or  any  yellow-fin  or  any  spot- 
fin  croaker;  every  person  who,  at  any  time  within  the  period 
of  five  years,  buys,  sells,  oflfers,  or  exposes  for  sale  any  Cali- 
fornia whiting  (Menticirrhus  undulatus),  also  known  as  surf 
fish,  or  any  yellow-fin  or  any  spot-fin  croaker;  every  person 
who,  at  any  time,  buys,  sells,  ofifers  or  exposes  for  sale  any 
southern,  bastard  or  chicken  halibut  (Paralichthys  californi- 
cus)  of  less  than  four  pounds  in  weight,  or  any  barracuda 
less  than  eighteen  inches  in  length,  or  albicore  weighing  less 
than   six  pounds,  is  guilty  of  a  misdemeanor. 

[Disposition  of  fines  paid.]  And  all  fines  collected  for  any 
violation  of  any  of  the  provisions  of  this  section  shall  be  paid 
into  the  state  treasury  to  the  credit  of  the  "fish  commission 
fund." 

History:  Enacted  March  18,  1909,  Stats,  and  Amdts.  1909,  p. 
413;  amended  May  21,  1915,  Stats,  and  Amdts.  1915,  p.  730.  In 
effect    August    8,    1915. 

352 


628e       Protection    of    Whiting,    Barracuda.      Kvery    person    who 
in  fish  and  same  distri.t  number  nineteen  at  any  time  except  with 
hook    and    line,    takes,     catches    or    kills    any    California    whitms 
(Menticirrhns   undulatus)    also  known   as   surf  fish,   or  any  yellow- 
fin  or  any  spot- fin  croaker;  every  person  who,  at  any  time  within 
the  period  of  [three!  years,  buys,  sells,  offers,  or  exposes  for  sale 
anv    California   whiting    (Menticirrhus    undulatus),    also   known    as 
surf  fish    or  anv  vellow-fin  or  any  spot-fin   croaker;    every  person 
l^who.    at    any    time    buys,    sells,    offers    or    exposes    for    sale    any 
Isouthern.    bastard    or    chicken    halibut    (Paralichthys    californicus) 
Fof  less   than    four   pounds   in   weight,    or   any   barracuda   less   than 
?  rthree   pounds   in   weight,!    or  any  albicore  weighing  less  than   six 
•  pounds,    is   guiltv   of    a    misdemeanor.      And   all    fines    collected    for 
anv  violation  of  any  of  the  provisions  of  this  section  shall  be  paid 
into    the    state    treasury    to    the    credit    of    the    "Ash    commission 
ft  fund."      (In   effect   90   days   from    and    after   April   27.    1917      S  ats. 
^1917.  Chap.  111.)  P«"-  code,  1917. 


628f.  Abalone,  Pismo  Clams,  Cockles,  Razor  Clams,  Rubber  Neck 
Big  Neck  or  Great  Washington  Clams.  Every  person  who,  between 
the  first  day  of  February  and  the  thirtieth  day  of  April  of  the  same 
year,  both  dates  inclusive,  takes,  catches,  kills,  or  has  in  his  posses- 
sion any  red  abalone  (Haliotis  rufescens),  or  who,  between  the  first 
day  of  February  and  the  thirtieth  day  of  April  of  the  same  year, 
both  dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession 
any  pink  abalone  (Haliotis  corrugata),  or  any  black  abalone  (Hali- 
otis crackerodie),  or  any  green  abalone  (Haliotis  fulgens)  is  guilty 
of  a  misdemeanor.  Every  person  who  at  any  time,  takes,  catches, 
kills  or  has  in  his  possession  any  red  abalone  (Haliotis  rufescens) 
the  shell  of  which  is  less  than  seven  inches  in  greatest  diameter, 
or  any  green  abalone  (Haliotis  fulgens)  the  shell  of  which  is  less 
than  six  and  one-half  inches  in  greatest  diameter,  or  any  pink 
abalone  (Haliotis  corrugata)  the  shell  of  which  is  less  than  six 
inches  in  greatest  diameter,  or  any  black  abalone  (Haliotis  cracker- 
odie) the  shell  of  which  is  less  than  five  inches  in  greatest  diam- 
eter, or  who  by  any  means  whatsoever,  takes,  or  catches  any 
abalone  (Haliotis)  and  does  not  bring  the  same  naturally  attached 
to  the  shell  and  alive,  to  the  shore  above  high  water  mark,  or 
who  takes,  catches  or  kills  any  abalone  (Haliotis)  for  other  than 
food  purposes,  or  who,  at  any  time,  dries  any  abalpnes  (Haliotis), 
or  who  offers  for  shipment,  or  ships,  or  receives  for  shipment  or 
transportation  from  the  State  of  California  to  any  place  in  any 
other  state,  territory  or  foreign  country  any  abalone  meat  or 
abalone  shells,  excepting  articles  manufactured  from  abalone 
shells;  or  who  takes,  catches,  kills  or  has  in  his  possession  any 
abalone  (Haliotis)  taken,  caught  or  killed  with  a  spear  shall  be 
guilty  of  a  misdemeanor.  Every  person  who,  in  fish  and  game 
districts  seventeen,  nineteen  and  twenty  of  this  state,  uses  or 
assists  in  using  any  diving  apparatus  of  any  character  for  the 
taking  or  catching  of  any  abalone  (Haliotis),  or  who,  in  fish 
and  game  districts  four  or  nineteen,  takes,  catches  or  kills  or 
has  in  possession  during  any  one  calendar  day  more  than  ten 
abalone  (Haliotis) ;  or  who,  in  fish  and  game  district  seventeen 
takes,  catches,  kills  or  has  in  possession  more  than  twenty  abalone 
in   any  one  calendar  week   shall   be   guilty   of  a    misdemeanor. 

None  of  the  provisions  of  this  act  shall  apply  to  abalone  [or 
clams]  caught  or  taken  without  the  waters  of  this  state  and 
bearing  after  inspection  such  evidence  of  having  been  so  caught  or 
taken  as  may  be  hereinafter  prescribed  by  the  fish  and  game 
commission;  and,  be  it  provided,  that  the  expense  of  such  inspec- 
tion shall  be  borne  by  the  importer  of  such  abalone   (Haliotis). 

Every  person  who  gathers  or  takes  in  any  manner  [or  destroys] 
or  has  in  his  possession  any  clam  known  as  the  Pismo  clam  (Tivela 
stultorum)  which  shall  measure  less  -than  four  and  three-quarters 
inches  across  its  shell  in  the  greatest  breadth,  cr  who,  during  any 


one  calendar  day,  takes,  nathers  in  any  manner  or  has  in  his 
possession  more  than  [thirty-slxl  of  said  clams,  or  who,  between 
the  first  day  of  May  and  the  thirty-first  day  of  August,  both  dates 
inclusive,  of  any  year,  takes,  catches  or  gathers  any  clams  in 
fish   and   game   district   seventeen   is   guilty  of   a   misdemeanor. 

Every  person   who   takes,   gathers   in   any   manner   or   lias   in   liis  »J 

possession,    or    who   ships,   offers   for   shipment,    sells   or   offers   for  , 

sale  any  cookies  or  littlo-neck  clams   (Tapes  staminea)    measuring  ' 

less  than  one   and  one-half  inches   in   its  greatest   breadth;     every  \ 

person    who    takes,    catches   or   gathers    in    any    manner   any    razor  « 

clam   (Siliqua   patula),  except  during  a  period  of  forty-eight  hours  ' 

beginning    at    the    first    low    tide    after    the    first    high    tide    (large  i 

water)   of  the  full  moon  of  each  month  and  for  a  period  of  forty-  < 
eight  hours   beginning   at    the   first    mean   low    tide    after   the    first 

high   tide    (large  water)   of  the  new   moon   of  each   month,   or  who  ' 

takes,  catches  or  gathers  in  any  way  more  than  fifty  of  said  razor  \ 
clams  (Silifiua   patula)    during  any  one  calendar  day  is  guilty  of  a 

misdemeanor.  j| 

[Every   person    who   during   any  one   calendar  day  takes,   gathers  I 

In    any    manner,    or   has    in   his    possession,   or   who   ships,   offers   for  ] 

shipment,    sells    or    offers    for    sale,    more    than    ten    clams    of    the  ; 

species    Schizothoerus    muttallll,    variously    known    as    rubber-neck,  ,; 

big   neck   or  great   Washington   clam,    is  guilty  of  a   misdemeanor.]  -i 

Every   person   wlio   takes,    catches   or    kills   or    has   in    possession  J 

any   clam   or    clams   taken   from   fish    and    game   districts    eight   or  j 

nine,    between   the    first    day    of   May    and    the    thirty-first    day    of  | 

August   of   any    year,    both    dates    inclusive;     or    who   at   any    time  j 

ships  or  offers  for  shipment  or  receives  for  shipment  or  transpor-  \ 

tation,    to   any  place   outside   tlie   limits  of   fish    and   game    district  \ 

one,    any   clam    or   clams   of   any    species    taken    in    fish    and    game  I 

districts  seven,   eight  or  nine,   is  guilty  of  a  misdemeanor.  , 

Every  person  violating  any  of  the  provisions  of  this  section  upon 

conviction    thereof   shall    be    punished   by   a   fine    of   not    less    than  I 

twenty-five  nor  more  than  five  hundred  dollars  or  by  imprisonment  j 

in   the  county  jail   in   the   county  in  which   tlie  conviction   shall  be  , 
had  not  fess  than  ten  days  nor  more  than  six  months  or  by  both 

such    fine    and    imprisonment;     all    fines    and    forfeitures    imposed  ; 
or  collected  tor  any  violation  of  the  orovisions  of  this  section  must 

be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game  \ 

presentation    fund.      (In    effect    GO    days    from    and    after    April    22,  j 

1919.     Stats.   1919,   Chap.   314.)  Penal   Code,   1919.  1 


628f.  Pismo  Clams;  Cockles,  Razor  Clams;  Crabs.  [Every 
person  who,  between  the  first  day  of  February  and  the  last  day 
of  February  of  the  same  year,  both  dates  inclusive,  takes,  catches, 
kills,  or  has  in  his  possession  any  red  abalone  (Haliotis  rufescens), 
or  who,  between  the  first  day  of  February  and  the  thirtieth  day  of 
April  of  the  same  year,  both  dates  inclusive,  takes,  catches,  kills 
or  has  in  his  possession  any  pink  abalone  (Haliotis  corrugata),  or 
any  black  abalone  (Haliotis  crackerodie),  or  any  green  abalone 
(Haliotis  fulgens)  is  guilty  of  a  misdemeanor.  Every  person  who 
at  any  time,  takes,  catches,  kills  or  has  in  his  possession  any  red 
abalone  (Haliotis  rufescens)  the  shell  of  which  Is  less  than  seven 
inches  in  greatest  diameter,  or  any  green  abalone  (Haliotis  ful- 
gens) the  shell  of  which  is  less  than  six  and  one-half  inches  in 
greatest  diameter,  or  any  pink  abalone  (Haliotis  corrugata)  the 
shell  of  which  is  less  than  six  inches  in  greatest  diameter,  or  any 
black  abalone  (Haliotis  crackerodie)  the  shell  of  which  is  less  than 
five  inches  in  greatest  diameter,  or  who  by  any  means  whatsoever, 
takes,  or  catches  any  abalone  (Haliotis)  and  does  not  bring  the 
same  naturally  attached  to  the  shell  and  alive,  to  the  shore  above 
high  water  mark,  or  who  takes,  catches  or  kills  any  abalone 
(Haliotis)  for  other  than  food  purposes,  or  who,  at  any  time,  dries 
any  abalones  (Haliotis),  or  who  offers  for  shipment,  or  ships,  or 
receives  for  shipment  or  transportation  from  the  State  of  California 
to  any  place  in  any  other  state,  territory  or  foreign  country  any 
abalone  meat  or  abalone  shells,  excepting  articles  manufactured 
from  abalone  shells;  or  who  takes,  catches,  kills  or  has  in  his 
possession  any  abalone  (Haliotis)  taken,  caught  or  killed  with  a 
spear  shall  be  guilty  of  a  misdemeanor.  Every  person  who,  in 
fish  and  game  districts  seventeen,  nineteen  and  twenty  of  this 
state,  uses  or  assist  in  using  any  diving  apparatus  of  any  char- 
acter for  the  taking  or  catching  of  any  abalone  (Haliotis),  or  who, 
in  fish  and  game  districts  four  or  nineteen,  takes,  catches  or  kills 
or  has  in  possession  during  any  one  calendar  day  more  than  ten 
abalone  (Haliotis);  or  who,  in  fish  and  game  district  seventeen 
takes,  catches,  kills  or  has  in  possession  more  than  twenty  abalone 
in  any  one  calendar  week  shall   be  guilty  of  a  misdemeanor. 

[None  of  the  provisions  of  this  act  shall  apply  to  abalone  caught 
or  taken  without  the  waters  of  this  state  and  bearing  after  in- 
spection such  evidence  of  having  been  so  caught  or  taken  as  may 
be  hereinafter  prescribed  by  the  fish  and  game  commission;  and, 
be  it  provided,  that  the  expense  of  such  inspection  shall  be  borne 
by  the  importer  of  such  abalone   (Haliotis).] 

Every  per.'^on  who  gathers  or  take.?  in  any  manner  or  has  in  his 
pos.se.s.sion  any  clam  known  as  tlie  Pismo  clam  (Tivela  Stultorum) 
which  shall  measure  le.ss  tliaii  [four  and  three-quarters  inches 
across  its  shell  in  the  greatest  breadth,]  or  who,  during  any  one 
calendar  day,  takes,  gathers  in  any  manner  or  lias  in  his  possession 
more  than  fifty  of  said  clams,  [or  who,  between  the  first  day  of 
May  and  the  thirty-first  day  of  August,  both  dates  inclusive,  of 
any  year,  takes,  catches  or  gathers  any  clams  in  fish  and  game 
district  seventeen]   is  guilty  of  a  misdemeanor. 

Every  person  who  takes,  gathers  in  any  manner  or  has  in  liis 
possession,  or  who  ships,  offers  for  shipment,  sells  or  offers  for  sale 
any  cockles  or  [little-neck]  clams  (Tapes  staminea)  measuring  less 
than  one  and  one-half  innhes  in  [its]  greatest  [breadth;]  every 
l"ison    wlio    takes,    catches    or    gathers    in    anj-    mannrT    any    razor 


clam   iSiliqua   pulula),   except  duriiiK   a   period  of  forty-eight  hon 
hcginnlnp   nt    tlie    first    low    tide   after    the    first    high    tidp    flai; 
water)   of  tlie   full   moon  of  eaoli  month  and   for  a   period   of  forl> 
I'iKlit  hours  bcginniiiji;  at  llie  lirst  mean  low  tide  after  the  first  Iiik 
tide   (large   water)   of  the  new   moon  of  each   montli,   or  who  takes, 
eatehes  or  natliera  in  any  way   more  than  fifty  of  said  razor  olams 
(Sil(|ua   jialula^    dui-insj   any  one    caleiidai'   day    is   guilty    of   a    mis- 
demeanor. 

[Every  person  who  takes,  catches  or  kills  or  has  in  possession 
any  clam  or  clams  taken  from  fish  and  game  districts  eight  or 
nine,  between  the  first  day  of  May  and  the  thirty-first  day  of 
August  of  any  year,  both  dates  inclusive;  or  who  at  any  time 
ships  or  offers  for  shipment  or  receives  for  shipment  or  trans- 
portation, to  any  place  outside  the  limits  of  fish  and  game  district 
one,  any  clam  or  clams  of  any  species  taken  in  fish  and  game  dis- 
trict seven,   eight  or   nine,   is  guilty  of  a   misdemeanor. 

[Every  person  violating  any  of  the  provisions  of  this  section 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  nor  more  than  five  hundred  dollars  or  by  imprisonment 
in  the  county  jail  in  the  county  in  which  the  conviction  shall  be 
had  not  less  than  ten  days  nor  more  than  six  months  or  by  both 
such  fine  and  imprisonment;  and  all  fines  and  forfeitures  imposed 
or  collected  for  any  violation  of  the  provisions  of  this  section  must 
be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund.l  (In  effeft  HO  days  from  and  after  April  27. 
i:tl7.      .'^tat.'^.    i:il7.    (^hap.    5.'?0.)  Pen.   Code,   1917. 


Ch.l.j  PISMO   CLAMS,    CRABS,    ETC.  §  628f 

§628f.     PROTECTION      OF      PISMO     CLAMS,     ETC. 

Every  person  who  gathers  or  takes  in  any  manner  or  has  in 
his  possession  any  clam  known  as  the  pismo  clam  (Tivela 
stultorum)  which  shall  measure  less  than  twelve  inches 
around  the  outer  edge  of  the  shell,  or  who,  during  any  one 
calendar  day,  takes,  gathers  in  any  manner  or  has  in  his  pos- 
session more  than  fifty  of  said  clams  is  guilty  of  a  misde- 
meanor. 

Sec.  2.  [Cockles.]  Every  person  who  takes,  gathers  in 
any  manner  or  has  in  his  possession,  or  who  ships,  offers, 
for  shipment,  sells  or  offers  for  sale  any  cockles  or  short- 
neck  clams  (Tapes  staminea)  measuring  less  than  one  and 
one-half  inches  in  the  greatest  length,  exclusive  of  the  curve, 
is  guilty  of  a  misdemeanor. 

Sec.  3.  [Razor  clams.]  Every  person  who  takes,  catches 
or  gathers  in  any  manner  any  razor  clam  (Siliqua  patula), 
except  during  a  period  of  forty-eight  hours  beginning  at  the 
first  low  tide  after  the  first  high  tide  (large  water)  of  the 
full  moon  of  each  month  and  for  a  period  of  forty-eight 
hours  beginning  at  the  first  mean  low  tide  after  the  first  high 
tide  (large  water)  of  the  new  moon  of  each  month,  or  who 
takes,  catches  or  gathers  in  any  way  more  than  fifty  of  said 
razor  clams  (Siliqua  patula)  during  any  one  calendar  day  is 
guilty  of  a  misdemeanor. 

Sec.  4.  [Crabs.]  Every  person  who  ships  or  offers  for 
shipment  or  receives  for  shipment  or  transportation  any 
species  of  clam  taken  in  fish  and  game  districts  five,  six, 
seven,  eight,  and  nine  is  guilty  of  a  misdemeanor,  or  any  per- 
son who  offers  for  shipment  or  receives  for  shipment  or 
transportation  any  species  of  crab  taken  in  fish  and  game 
districts  eight  and  nine  is  guilty  of  a  misdemeanor. 

Sec.  5.  [Fish  defined.]  Where  the  word  "fish"  is  used  in 
this  chapter  it  shall  also  include  all  crustaceans  and  mol- 
lusks. 

History:  Enactment  approved  April  14,  1911,  Stats,  and 
Amdts.  1911,  p.  915;  amended  April  22,  1915,  Stats,  and  Amdts. 
1915,  p.  112.     In  effect  August  8,  1951. 
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§§628g-628h  pknat.  CODK.  |  I't.l.Tit.X  \  . 

§628g.  SHIPPING  ABALONE  MEAT  PROHIBITED. 
PENALTY  [repealed!. 

IliMtwry:  Knactment  ai)|>iu\  td  June  Iti,  Jyi:{,  iitat.s.  and  Ainilts. 
1913.  p.  9S.-.;  repealed  June  11,  1915.  Stats,  and  Amdts.  1915,  p. 
1435.      Ill    eflfoi-t    Aug-u.st    10,    1915. 

§628g[2].  SALT-WATER  PERCH.  Every  person  who, 
between  the  first  day  of  Alay  and  the  fifteenth  day  of  July  of 
any  year,  buys,  sells,  offers  for  sale,  ships  or  offers  or  re- 
ceives for  shipment,  any  variety  of  salt-water  perch  (em- 
biotocidae),  is  guilty  of  a  misdemeanor. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p.  986. 
In    elTfot   August   10,    1913. 

Note:  Another  §  628g,  prohibiting  shipping  abalone  meat,  was 
approved  on  same  day,  and  is  given  above. 

§628h.  PLANTING  FISH  OR  FISH  EGGS  WITHOUT 
PERMISSION.  PENALTY.  Every  person  who  places, 
plants,  or  causes  to  be  placed  or  planted,  in  any  of  the  waters 
of  this  state,  any  live  fish  or  the  eggs  of  any  fish,  any  shell- 
fish, crustacean  or  mollusk  (except  oysters),  or  any  other 
fresh  or  salt  water  animal,  whether  taken  without  or  within 
the  state  without  first  having  submitted  the  same  for  inspec- 
tion to  and  securing  written  permission  from  the  board  of 
fish  and  game  commissioners,  is  guilty  of  a  misdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars,  nor  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  of  the  coimty  in 
which  the  conviction  shall  be  had,  not  less  than  fifty  days, 
nor  more  than  six  months,  or  by  both  such  fine  and  impris- 
onment; and  all  fines  and  forfeitures  imposed  or  collected 
for  violation  of  the  provisions  of  this  section  must  be  paid 
into  the  state  treasury,  to  the  credit  of  the  fish  and  game 
preservation  fund. 

History:  Enactment  approved  June  11,  1915,  Stat.'',  and 
Amdts.   1915,  p.   1430.     In  effect  August   10,    1915. 
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628j.  [New.]  Salt  Water  Eels.  Every  person,  who,  in  fish  a 
and  game  district  three,  in  the  State  of  Caiifornia,  takes,  catches, 
kills  or  has  in  his  possession,  any  salt  water  eel  (Blenniidae), 
measuring  less  than  twelve  inches  in  length,  or  who  takes,  catches, 
kills  or  has  in  his  possession  more  than  fifteen  salt  water  eels 
(Blenniidte),  during  any  one  calendar  day,  is  guilty  of  a  mis- 
demeanor. 

Every  person  found  violating  any  of  the  provisions  of  this  section 
is  guilty  of  a  misdemeanor  and  must  be  fined  in  a  sum  not  less 
than  twenty  dollars,  nor  more  than  five  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  in  the  county  in  which  the  con- 
viction shall  be  had,  not  less  than  ten  days,  nor  more  than  one 
hundred  fifty  days,  or  by  both  such  fine  and  imprisonment;  and  all 
fines  and  forfeitures  imposed  or  collected  for  any  violation  of  any 
of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury,  to  the  credit  of  the  fish  and  game  preservation  fund. 
(In  effect  90  days  from  and  after  April  27,  1917.  Stats.  1917, 
Chap.  128.)  Pen.  Code,  1917. 


629.  Pish  Screens  Over  Ditch  Inlets;  Investig  i 
Necessity  of  Screens;  Taking  of  Evidence,  Witness  Fees;  Ai\f.no- 
ance  of  Witnesses;  Deposition  of  Witnesses;  Penalty  for  Refus- 
ing to  Maintain  Screen.  [It  shall  be  the  duty  of  the  state  board 
of  flsh  and  game  commissioners  to  examine  from  time  to  time  all 
mill  races,  irrigating  ditches,  pipes,  flumes  and  canals  tal<ing  or 
receiving  water  from  any  river,  creek,  stream  or  lake  in  this  state. 
Whenever  in  the  opinion  of  the  state  fish  and  game  commission  it 
shall  be  necessary  toi  screen  any  such  mill  race,  irrigating  ditch, 
pipe,  flume  or  canal  in  order  to  prevent  fish  from  passing  through 
or  into  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal  and 
away  from  any  river,  creek,  stream  or  lake  in  which  fish  have 
been  planted  or  may  exist,  the  state  fish  and  game  commission 
shall  order  the  person,  company  or  corporation  owning,  leasing 
controlling  or  having  in  charge  any  such  mill  race.  Irrigating 
ditch,  pipe,  flume  or  canal  to  install  and  maintain  a  screen  on 
such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal.  Said  order 
shall  be  in  wrltingi  and  shall  specify  the  size,  mesh,  material  and 
location  of  such  screen  and  the  time  within  which  said  screen 
must  be  installed.] 

After  making  [an]  order  to  place  and  maintain  sucla  screen, 
[the  board  of  fish  and  game]  commissioners  shall,  when  requested 
by  [said]  owners,  [lessees  or  operators,  or  the  person]  in  charge 
[of  such  mill  race,  irrigating  ditch,  pipe,  flume  or  canal]  fix  a  time 
and  place  in  the  county  in  whicli  the  intake  of  such  mill  race, 
irrigating  ditch,  pipe,  flume  or  canal  is  situated,  for  the  taking  of 
evidence  upon  the  question  of  the  necessity  of  placing  and  main- 
taining such  screen  and  cause  [a  notice]  in  writing  of  [the]  time 
and  place  [of  hearing]  to  be  served  upon  [such]  owner,  [lessee 
or  operator  or  person]  in  charge  of  [such  mill  race.  Irrigating 
ditch,  pipe,  flume  or  canal,]  at  least  ten  days  [before  the  date  of 
such]  hearing.  At  such  time  and  place  [designated  In  said  notice] 
testimony,  under  oath,  shall  be  taken  on  the  part  of  the  state 
board  of  fish  [and  game]  commissioners,  and  the  owners,  [lessees 
or  operators]  or  persons  in  charge  of  such  [mill  race,  Irrigating 
ditch,  pipe,  flume  or  canal.] 

[If  said  request  for  a  hearing  upon  the  order  herein  specified  is 
not  made  within  ten  days  after  the  service  upon  said  owners, 
lessees,  or  operators,  or  the  person  in  charge,  of  said  mill  race. 
Irrigating  ditch,  pipe,  flume  or  canal,  such  order  shall  become 
final. 

(If  it  appears  from  the  evidence  upon  such  hearing  that  fish 
exist  or  have  been  planted  in  the  river,  stream,  creek  or  lake 
from  which  said  mill  race,  irrigating  ditch,  pipe,  flume  or  canal 
takes  Its  waters,  said  board  of  fish  and  game  commissioners  shall 
make  an  order  in  writing,  and  cause  the  same  to  be  served  on 
such  owner,  lessee,  operator  or  person  In  charge  of  said  mill  race. 
Irrigating  ditch,  pipe,  flume  or  canal,  said  order  shall  designate 
the  point  on  said  mill  race,  Irrigating  ditch,  pipe,  flume  or  canal 
at  which  said  screen  shall  be  located,  and  the  size,  mesh  and 
materials  of  said  screen  and  the  time  within  which  said  screen 
must  be  Installed.  Said  time  shall  be  not  less  than  thirty  days, 
nor  more  than  six  months,  from  the  date  of  service  of  said  order 
upon  said  owner,  lessee,  operator  or  person]  in  ciiargc  of  said 
mill  race,  irrigating  ditch,  pipe,  flume  or  canal. 

The  evidence  In  any  investigation,  inquiry  or  hearing,  provided 
l>y  thiis  section,  may  be  taken  I)y  any  of  the  mc  inber.t  of  tlie  hoard 


i,ii>,  111  Miili  deputy  llsli  ajiil  gRnio 
('(.tiiiiniMtiiutier.  uv  fiiijtlo.'tue,  as  Ihe  board  may  deuignate  to,  talte 
8noh  ovideiico,  and  each  meniher  of  the  board  and  any  ojf  its 
deputies  or  employees  designated  to  tal<e  evidence  at  the  hcarinK 
pro\"ided  hereby  shall  have  the  power  to  administer  oaths,  take 
affidavits  and  issue  suhptpnas  for  tlie  attendance  of  witnesses  at 
such  hoarlnps.  lOath  witness,  legally  subpci-naed,  atteiidiuK  at  a 
hearinp.  shall  receive  for  his  attendance  the  same  fees  and  mileage 
allowed  by  law  to  a  witness  in  civil  cases,  \yhich  amount  shall  be 
paid  by  the  party  at  whose  request  such  witness  is  subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and  county,  in 
which  any  inquiry,  investigation,  hearing  or  proceeding  may  be 
held  under  authority  of  this  section  shall  have  the  power  to  compel 
the  attendance  of  witnesses,  the  giving  of  testimony  and  the 
production  of  papers,  as  rotiuired  by  any  subpoena  issued  under 
authority  of  this  section,  ''ihe  commission,  or  representative  of  the 
commission,  before  whom  tlie  testimony  is  to  be  given  or  produced, 
in  case  of  the  refusal  of  any  witness  to  attend  or  testify  or  pro- 
duce any  papers  required  by  such  subpcena,  may  report  to  the 
superior  court  in  and  for  the  county,  or  city  and  county,  in  which 
the  proceeding  is  pending,  by  petition,  setting  forth  that  due  notice 
has  been  given  of  the  time  and  place  of  attendance  of  said  witness, 
or  the  production  of  said  papers,  and  that  the  witness  has  been 
summoned  in  the  manner  prescribed  in  this  act,  and  that  the  wit- 
ness has  failed  and  refused  to  attend  or  produce  the  papers  re- 
quired by  the  subpcena,  before  the  commission  or  its  representative, 
in  the  cause  or  proceeding  named  in  the  notice  and  subpoena,  or 
has  refused  to  answer  c|uestions  propounded  to  him  in  the  course 
of  such  proceeding,  and  ask  an  order  of  said  court,  compelling  the 
witness  to  attend  and  testify  or  produce  said  papers  before  the 
commission  or  its  representative.  The  court,  upon  the  petition  of 
the  commission  or  its  representative,  shall  enter  an  order  directing 
the  witness  to  appear  before  the  court,  at  a  time  and  place  to  be 
fixed  by  the  court  in  such  order,  the  time  to  be  not  more  than  ten 
days  from  the  date  of  the  order,  and  there  show  cause  why  he 
has  not  attended  and  testified  or  produced  said  papers  before  the 
commission  or  its  representative.  A  copy  of  said  order  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court  that  said 
subpcena  was  regularly  issued  by  the  commission  or  its  repre- 
sentative, the  court  shall  thereupon  enter  an  order  that  said  wit- 
ness appear  before  the  commission  or  its  representative  at  the 
time  and  place  fixed  in  said  order,  and  testify  or  produce  the 
required  papers,  and  upon  failure  to  obey  said  order,  said  witness 
."liall  be  dealt  with  as  for  contempt  of  court. 

The  commission  or  its  repi'csentative,  or  any  party,  may,  in  any 
investigation  or  hearing  before  the  commission  or  its  represent- 
ative, cause  the  deposition  of  witnesses  residing  within  or  without 
the  state  to  be  taken  in  the  manner  prescribed  by  law  for  like 
depositions  in  civil  actions  in  the  superior  courts  of  this  state  and 
to  that  end  may  compel  the  attendance  of  witnesses  and  the  pro- 
duction of  documents  and   papers. 

Any  person,  company  or  coi-poration,  neglecting  or  refusing  to 
put  up  or  maintain  the  screen  ordered  by  the  state  board  of  fish 
[and  game]  commissioners,  after  [the]  order  shall  have  I>ecome 
final,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars, 
or   imprisonment  in    the   county   jail    of   the   county    in    which   the 


(oiiviction  shall  be  had  of  not  less  than  ten  days,  or  by  both  such 
tine  and  imprisonment,  any  fines  colletted  over  and  above  the 
costs  of  the  proceedings  to  be  paid  into  the  state  treasury  to  the 
credit  of  the  fish  [and  game  preservation]  fund;  and  provided, 
that  the  continuance  from  day  to  day  of  the  neglect  or  refusal 
to  install  and  maintain  sucli  screen  after  the  same  is  finally 
ordered  shall  constitute  a  separate  offense  for  each  day.  (In  effect 
;io  days  from  and  after  April  27,   1917.     Stats.   1917,  Chap.   113.) 

Pen.  Code,  1917. 


ch.L]  CHINESE   SHRIMP  NETS,   ETC.  §§  628i,  629 

§628i.  USE  OF  CHINESE  SHRIMP  NETS.  MISDE- 
MEANOR. Every  person  who  shall  cast,  extend,  use  or 
continue,  or  who  shall  assist  in  casting,  extending,  using  or 
continuing  any  "Chinese  shrimp  or  bag  net,"  or  a  net  of 
similar  character,  for  the  catching  of  any  fish,  shellfish, 
shrimp  or  crabs  in  the  waters  of  this  state  shall  be  guilty  of 
a  misdemeanor;  provided,  that  it  shall  be  lawful  to  use 
"Chinese  shrimp  or  bag  nets"  in  the  waters  of  fish  and  game 
district  number  thirteen  for  the  taking  of  shrimp;  and  be  it 
provided,  further,  that  any  fish,  shellfish,  or  any  shrimp  un- 
suitable for  sale  as  fresh  shrimp,  shall  be  returned  to  the 
water  alive. 

History:  Enacement  approved  April  12,  1915,  Stats,  and 
Amdts.   1915,  p.   57.      In  effect  August  8,   1915. 

§629.  SCREENS  OVER  MILL-RACE,  PIPE,  ETC. 
PENALTY.  DISPOSITION  OF  FINES.  Any  person, 
company,  or  corporation,  owning  in  whole  or  in  part,  or 
leasing,  operating,  or  having  in  charge,  any  mill  race,  irrigat- 
ing ditch,  pipe,  flume,  or  canal,  taking  or  receiving  its  waters 
from  anj'  river,  creek,  stream,  or  lake,  in  which  fish  have 
been  placed,  or  may  exist,  shall  put,  or  cause  to  be  placed 
and  maintained,  at  such  point  on  said  mill  race,  irrigating 
ditch,  pipe,  flume,  or  canal,  as  the  state  board  of  fish  com- 
missioners shall  direct,  a  screen  of  such  construction,  fine- 
ness, strength  and  quality,  as  will  prevent  fish  from  passing 
through  such  mill  race,  irrigating  ditch,  pipe,  flume,  or  canal, 
and  away  from  the  river,  creek,  stream,  or  lake,  from  which 
said  mill  race,  irrigating  ditch,  pipe,  flume,  or  canal  conducts 
the  waters. 

[Investigation  as  to  necessity  of  screens.]  After  making 
any  order  to  place  and  maintain  such  screen  the  state  board 
of  fish  commissioners  shall  when  requested  by  the  owners 
or  parties  in  charge  fix  a  time  and  place  in  the  county  in 
which  the  intake  of  such  mill  race,  irrigating  ditch,  pipe, 
flume,  or  canal,  is  situated,  for  the  taking  of  evidence  upon 
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the  (lucstioii  ol'  llic  necessity  of  placing  and  maintaining 
such  screen,  and  cause  notices  in  writing  of  such  time  and 
place  to  be  served  upon  the  owners  or  persons  in  charge  of 
such  pipe,  rtume,  ditch,  canal,  or  mill  race,  at  least  ten  days 
before  the  day  set  for  the  hearing,  and  at  such  time  and 
place  testimony  under  oath  shall  be  taken  both  on  the  part 
of  the  state  board  of  fish  commissioners,  and  the  owners  or 
persons  in  charge  of  such  pipe,  flume,  ditch,  canal,  or  mill 
race,  if  such  owner  or  person  in  charge  appear  and  ofifer  evi- 
dence, and  thereupon  the  state  board  of  fish  commissioners 
from  the  evidence  ofTcred  shall  determine  whether  or  not  the 
necessity  for  the  placing  and  inaintaining  of  a  screen  on  such 
pipe,  flume,  ditch,  canal,  or  mill  race  is  shown,  and  if  shown 
to  be  required  and  necessary,  said  state  board  of  fish  com- 
missioners may  direct  and  order  the  placing  and  maintaining 
on  such  pipe,  flume,  ditch,  canal,  or  mill  race,  of  a  screen  of 
such  construction  and  fineness,  strength  and  quality,  as  will 
prevent  fish  from  passing  through  such  mill  race,  irrigating 
ditch,  pipe,  flume,  or  canal,  and  away  from  the  river,  creek, 
stream,  or  lake,  from  which  said  mill  race,  irrigating  ditch, 
pipe,  flume,  or  canal,  conducts  the  waters,  such  order  to  also 
fix  the  point  where  the  screen  is  to  be  placed  and  maintained, 
and  a  certified  copy  of  such  order  to  be  served  upon  the 
owners  or  parties  in  charge  of  such  mill  race,  irrigating  ditch, 
pipe,  flume,  or  canal. 

[Taking  of  evidence.]  The  evidence  in  any  investigation, 
inquiry  or  hearing,  provided  by  this  section,  may  be  taken 
by  any  of  the  members  of  the  board  of  fish  and  game  com- 
missioners, or  such  deputy  fish  and  game  commissioner,  or 
employee,  as  the  board  may  designate  to  take  such  evidence, 
and  each  member  of  the  board  and  any  of  its  deputies  or 
employees  designated  to  take  evidence  at  the  hearing  pro- 
vided hereby  shall  have  the  power  to  administer  oaths,  take 
afifidavits  and  issue  subpoenas  for  the  attendance  of  wit- 
nesses at  such  hearings. 

[Witness  fees.]  Each  witness,  legally  subpoenaed,  attend- 
ing at  a  hearing,   shall  receive  for  his  attendance  the  same 
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fees  and  mileage  allowed  by  law  to  a  witness  in  civil  cases, 
which  amount  shall  be  paid  by  the  party  at  whose  request 
such  witness  is  subpoenaed. 

[Attendance  of  witnesses.]  The  superior  court  in  and  for 
the  county,  or  city  and  county,  in  which  any  inquiry,  investi- 
gation, hearing  or  proceeding  may  be  held  under  authority 
of  this  section  shall  have  the  power  to  compel  the  attend- 
ance of  witnesses,  the  giving  of  testimony  and  the  produc- 
tion of  papers,  as  required  by  any  subpoena  issued  under  au- 
thority of  this  section.  The  commission  or  representative  of 
the  commission  before  whom  the  testimony  is  to  be  given 
or  produced,  in  case  of  the  refusal  of  any  witness  to  attend 
or  testify  or  produce  any  papers  required  by  such  subpoena, 
may  report  to  the  superior  court  in  and  for  the  county,  or 
city  and  county,  in  which  the  proceeding  is  pending,  by  peti- 
tion, setting  forth  that  due  notice  has  been  given  of  the  time 
and  place  of  attendance  of  said  witness,  or  the  production  of 
said  papers,  and  that  the  witness  has  been  summoned  in  the 
manner  prescribed  in  this  act,  and  that  the  witness  has  failed 
and  refused  to  attend  or  produce  the  papers  required  by  the 
subpoena,  before  the  commission  or  its  representative,  in  the 
cause  or  proceeding  named  in  the  notice  and  subpoena,  or 
has  refused  to  answer  questions  propounded  to  him  in  the 
course  of  such  proceeding,  and  ask  an  order  of  said  court, 
compelling  the  witness  to  attend  and  testify  or  produce  said 
papers  before  the  commission  or  its  representative.  The 
court,  upon  the  petition  of  the  commission  or  its  represen- 
tative, shall  enter  an  order  directing  the  witness  to  appear 
before  the  court  at  a  time  and  place  to  be  fixed  by  the  court 
in  such  order,  the  time  to  be  not  more  than  ten  days  from 
the  date  of  the  order,  and  then  and  there  show  cause  why 
he  has  not  attended  and  testified  or  produced  said  papers  be- 
fore the  commission  or  its  representative.  A  copy  of  said 
order  shall  be  served  upon  said  witness.  If  it  shall  appear 
to  the  court  that  said  subpoena  was  regularly  issued  by  the 
commission  or  its  representative,  the  court  shall  thereupon 
enter  an   order  that  said  witness  appear  before  the  commis- 
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sion  or  its  representative  at  tlie  time  and  place  fixed  in  said 
order,  and  testify  or  produce  the  required  papers,  and  upon 
failure  to  obey  said  order,  said  witness  shall  be  dealt  with 
as  for  contempt  of  court. 

[Deposition  of  witnesses.]  The  commission  or  its  repre- 
sentative or  any  party  may,  in  any  investigation  or  hearing 
before  the  commission  or  its  representative,  cause  the  de- 
position of  witnesses  residing  within  or  without  the  state  to 
be  taken  in  the  manner  prescribed  by  law  for  like  deposi- 
tions in  civil  actions  in  the  superior  courts  of  this  state  and 
to  that  end  may  compel  the  attendance  of  witnesses  and  the 
production  of  documents  and  papers. 

[Penalty  for  refusing  to  maintain  screen.]  Any  person, 
company,  or  corporation,  neglecting  or  refusing  to  put  up 
or  maintain  the  screen  ordered  by  the  state  board  of  fish 
commissioners,  after  its  order  shall  have  become  final,  shall 
be  guilt}'  of  a  misdemeanor,  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  of  not  less  than  twenty  dollars, 
or  imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  of  not  less  than  ten  days,  or  by  both 
such  fine  and  imprisonment,  any  fines  collected  over  and 
above  the  costs  of  the  proceedings,  to  be  paid  into  the  state 
treasury  to  the  credit  of  the  "fish  commission  fund";  and 
provided,  that  the  continuance  from  day  to  day  of  the  neg- 
lect or  refusal  to  install  and  maintain  such  screen  after  th 
same  is  finally  ordered  shall  constitute  a  separate  oflfens 
for  each  day. 

History:  Enacted  February  14,  1872,  founded  on  §  3,  Act  Ma; 
13,  1854,  Stats.  18.t4,  p.  555,  providing  that  having  game  in  pos 
session  during  the  time  that  killing  thereof  is  prohibited  a  mis 
demeanor;  repealed  March  9,  1883,  Stats,  and  Amdts.  1883,  p 
82;  present  section  added  March  27,  1896,  is  numbered  629,  Stats 
and  Amdts.  1895,  p.  259;  amended  March  18,  1905,  Stats,  an' 
Amdts.  1905,  p.  187;  May  21.  1915,  Stats,  and  Amdts.  1915,  p 
696.      In   effect   August   8,    1915. 

S630.  CONDUCTING  FISH  BUSINESS  WITHOUT 
LICENSE.     MISDEMEANOR.     Every   person    who   carries 
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629a.  [New.]  Additional  Penalties.  Every  person  who  takes, 
catche.s,  kills  or  has  in  his  possession  any  fish  taken  in  any 
manner  within  two  hundred  fifty  feet  of  any  fishway,  or  within 
one  hundred  feet  of  the  upper  side  of  any  fish  screen,  shall  be 
gaiilty  of  a  misdemeanor.  Every  person  found  guilty  of  violat- 
ing any  of  the  provisions  of  this  section  shall  be  punished  by  a 
fine  of  not  less  than  twenty-flve  dollars  nor  more  than  five  hun- 
dred dollars,  or  imprisonment  in  the  county  jail  of  the  county 
in  which  the  conviction  shall  be  had  not  less  than  ten  days 
nor  more  than  six  months.  All  fines  and  forfeitures  imposed 
or  collected  for  any  violation  of  any  of  the  provisions  of  this 
section  shall  be  paid  into  the  state  treasury  to  the  credit  of 
the  fish  and  game  preservation  fund.  (In  effect  90  days  from 
and  after  April  22,  1919.     Stata  1919,  Chap.  31.) 

Penal    Code,    1919. 
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on  the  business  of  purchasing,  selling,  and  dealing  in  fish  or 
in  wild  game  or  wild  animals  by  wholesale  in  this  state,  ex- 
cept by  authority  of  a  license,  is  guilty  of  a  misdemeanor. 

History:  Original  section,  prohibiting  use  of  pliospliorus,  en- 
acted April  14,  1872;  repealed  March  31,  1897^  Stats,  and  Amdts. 
1897,  p.  348;  present  section  enacted  April  14,  1911,  Stats,  and 
Amdts.    1911,  p.   902.      In  effeqt   immediately. 

§  630a.  '  REPORTS  OF  WHOLESALE  FISH  DEALERS. 

All  persons,  firms,  corporations,  wholesale  dealers,  commis- 
sion dealers  or  retail  dealers  who  purchase  or  receive  from 
fishermen  or  hunters  or  takers  any  fish,  game,  mollusks  or 
crustaceans  for  the  purpose  of  re-selling  or  dealing  with  the 
trade;  and  all  persons,  firins,  corporations,  wholesale  dealers, 
commission  dealers  or  retail  dealers  engaged  in  the  whole- 
sale, commission  or  retail  business,  who  catch,  take  or  kill 
their  own  fish,  game,  mollusks  or  crustaceans,  shall  render 
to  the  fish  ajid  game  commission  of  the  State  of  California 
on  or  before  the  tenth  day  of  each  month,  on  blanks  to  be 
furnished  by  said  fish  and  game  commission,  a  true  and  cor- 
rect statement  showing  the  amount  of  each  species  of  fish 
and  game,  including  mollusks  and  crustaceans,  stated  sep- 
arately, so  purchased  or  taken  during  the  previous  month, 
together  with  the  name  and  address  of  the  person  or  persons 
from  whom  the  said  fish,  game,  mollusks  or  crustaceans  were 
received.  For  the  purpose  of  this  chapter,  a  wholesale 
dealer  is  a  person  or  firm  who  deals  in  fish  or  game  with 
the  trade. 

[Penalty.]  Every  person  who  violates  any  of  the  pro- 
visions of  this  section  is  guilty  of  a  misdemeanor;  and  all 
fines  and  forfeitures  imposed  and  collected  for  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the 
state  treasury,  to  the  credit  of  the  fish  and  game  preserva- 
tion fund. 

History:  Enactment  approved  April  14,  1911,  Stats,  and 
Amdts.  1911,  p.  902;  amended  May  19,  19ir>,  Stats,  and  Amdts. 
1915,   p.   604.      In   effect   August   8,    191.',. 
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§630b.  FAILURE  TO  PRODUCE  REGISTER.  MIS- 
DEMEANOR. l-.\(,rv  wholesale  dealer  for  profit  in  anj'  of 
tlie  fish  or  wild  game  or  animals  of  this  state  who  fails,  re- 
fuses, or  neglects  to  produce  for  inspection  his  register  to 
any  fish  and  game  commissioner  of  this  state,  or  any  duly 
appointed,  qualified,  and  acting  assistant  thereof,  is  guilty 
of  a  misdemeanor. 

History:  Enacted  April  14.  1911,  Stat.s.  and  Amdt*;.  1911.  p. 
902.      Ill   elTeet   immediately. 

S  631.  NET,  POUND,  CAGE,  TRAP,  ETC.,  NOT  TO  BE 
USED.  Every  person  who  takes,  kills,  or  destroys  by  use 
of  any  net,  pound,  cage,  trap,  set  line  or  wire,  or  by  the  use 
of  any  poisonous  substance,  any  of  the  birds  or  animals  men- 
tioned in  this  chapter,  or  who  transports,  buys,  sells,  or  gives 
away,  offers  or  exposes  for  sale,  or  has  in  his  possession, 
any  of  the  said  birds  or  animals  that  have  been  taken,  killed, 
or  captured  by  the  use  of  any  net,  pound,  cage,  trap,  set  line 
or  wire,  or  bj-  the  use  of  any  poisonous  substance,  whether 
taken  in  the  state  of  California,  or  shipped  into  the  state 
from  any  other  state,  territory  or  foreign  country,  is  guilt}' 
of  a  misdemeanor;  provided,  that  the  same  may  be  taken  for 
the  purpose  of  propagation,  or  for  scientific  purposes,  writ- 
ten permission  having  first  been  obtained  from  the  state 
board  of  fish  commissioners.  Proof  of  possession  of  any 
such  birds  or  animals  which  do  not  show  evidence  of  hav- 
ing been  taken  bj'  means  other  than  a  net,  pound,  cage,  trap, 
set  line  or  wire,  or  by  the  use  of  any  poisonous  substance, 
is  prima  facie  evidence  in  any  prosecution  for  violation  of 
the  provisions  of  this  section,  that  the  person  in  whose  pos- 
session such  birds  or  animals  are  found,  took,  killed,  or  de- 
stroyed the  same  by  means  of  a  net,  pound,  cage,  trap,  set 
line  or  wire,  or  by  the  use  of  poisonous  substance. 

HlHtnry:  Enacted  February  14,  1872;  amended  April  16.  1880, 
Code  Amdts.  1S80  (Pen.  C.  pt.),  p.  42;  Marcli  7,  1881,  Stats,  and 
Amdts.   1881,  p.  73;  March  9,   1883,  Stats,  and  Amdts.   1883.  p.   81; 
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March   24,   1887,  Stats,   and  Amdts.    1887,   p.    237;   March   27,    1895. 
Stats,  and  Amdts.  1895,  p.  260;  March  18,  1905,  Stats,  and  Amdts. 

1905,  pp.  257,  258. 


§631a.  PENALTY  FOR  VIOLATION.  Every  person 
found  guilty  of  a  violation  of  any  of  the  provisions  of 
sections  six  hundred  and  twenty-six,  six  hundred  and  twen- 
ty-six a,  six  hundred  and  twenty-six  b,  six  hundred  and 
twenty-six  c,  six  hundred  and  twenty-six  d,  six  hundred 
and  twenty-six  f,  six  hundred  and  twenty-six  g,  six  hun- 
dred and  twenty-six  h,  six  hundred  and  twenty-six  i,  six 
hundred  and  twenty-six  j,  six  hundred  and  twenty-six  k, 
six  hundred  and  twenty-six  m,  sections  six  hundred  and 
twenty-seven,  six  hundred  and  twenty-seven  a,  six  hundred 
and  twenty-seven  b,  and  section  six  hundred  and  thirty-one, 
must  be  fined  in  a  sum  not  less  than  twenty-five  dollars  nor 
more  than  five  hundred  dollars,  or  imprisonment  in  the  coun- 
ty jail  of  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  twenty-five  days  nor  more  than  one  hundred 
and  fifty  days,  or  by  both  such  fine  and  imprisonment. 

History:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1,  p. 
822;   amended  March   18,   1905,   Stats,   and  Amdts.    1905,  p.    258. 

§631b.  DISPOSITION  OF  MONEY  FROM  FINES. 
GAME  PRESERVATION  FUND.  All  fines  paid  or  col- 
lected for  the  violation  of  any  of  the  provisions  of  sections 
six  hundred  and  twenty-six,  six  hundred  and  twenty-six  a,  six 
hundred  and  twenty-six  b,  six  hundred  and  twenty-six  c, 
six  hundred  and  twenty-six  d,  six  hundred  and  twenty-six 
e,  six  hundred  and  twenty-six  f,  six  hundred  and  twenty- 
six  g,  six  hundred  and  twenty-six  h,  six  hundred  and  twen- 
ty-six i,  six  hundred  and  twenty-six  j,  six  hundred  and 
twenty-six  k,  six  hundred  and  twenty-six  m,  six  hundred 
and  twenty-seven,  six  hundred  and  twenty-seven  a,  six  hun- 
dred and  twenty-seven  b,  and  six  hundred  and  thirty-one,  of 
this  chapter  must  be  paid  by  the  court  in  which  the  convic- 
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tion  shall  be  had  into  the  state  treasury  to  the  credit  of  the 
game  preservation  fund,  which  fund  is  hereby  created,  and 
the  moneys  in  said  fund  shall  be  applied  to  the  payment  of 
claims  approved  by  the  game  commissioner  or  the  state 
board  of  fish  commissioners  for  the  expense  of  protecting, 
restoring  and  introducing  game  into  the  state  and  to  the  pay- 
ment of  the  expenses  incurred  in  the  prosecution  of  offenders 
against  the  provisions  of  the  above-named  sections. 

Hi.slory:  Enacted  March  28,  1901,  Stats,  and  Amdts.  1900-1, 
pp.   822,   823. 

§  631c.  SAME.  Every  person  found  guilty  of  a  violation 
of  any  of  the  provisions  of  section  six  hundred  and  twenty- 
six  e  must  be  fined  in  a  sum  not  less  than  fifty  dollars  nor 
more  than  five  hundred  dollars  or  imprisonment  in  the  coun- 
ty jail  of  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  fifty  days  nor  more  than  one  hundred  and  fifty 
days,  or  by  both  such  fine  or  [and]  imprisonment. 

History:  Enacted  Mai'Ch  18,  1905,  Stats,  and  Amdts.  1905,  p. 
258. 

§631d.     LICENSE  TO   RAISE  ELK,  DEER,  ETC.,  AS 

A  BUSINESS.  Section  1.  Any  person  desiring  to  engage 
in  the  business  of  raising  and  selling  domesticated  American 
elk  (alces  machlis),  mule  deer  (capreolus  macrotes),  black- 
tailed  deer  (capreolus  columbianus),  white-tailed  deer  (capre- 
olus leucurus),  European  red  deer  (cervus  elaphus),  fallow 
deer  (cervus  dama),  Hawaiian  or  common  Indian  deer  (cer- 
vulus  muntjac),  roebuck  (capreolus  caprae),  pheasants  (phasi- 
anus  linnaeus),  partridge  (phasianidae),  bobwhite  quail  (ortyx 
virginianus),  California  valley  and  mountain  quail  (laportyx 
californicus),  wild  duck  (anatidae)  of  any  variety,  or  any  of 
them,  in  a  wholly  enclosed  preserve  or  entire  island  of  which 
he  is  the  owner  or  lessee,  may  make  application  in  writing 
to  the  state  board  of  fish  and  game  commissioners  for  a  li- 
cense so  to  do. 
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631d.  License  to  Raise  and  Sell  Domesticated  Game  Birds 
and  Mammals,  as  a  Business;  Fee.  1.  Any  person  desiring  to 
engage  in  the  business  of  raising  and  selling  domesticated  [game 
birds  or  mammals  of  any  species]  in  a  wholly  enclosed  preserve 
or  entire  island  of  which  he  is  the  owner  or  lessee,  may  make 
application  in  writing  to  the  state  board  of  fish  and  game  com- 
missioners for  a  license  so  to  do.  The  said  [state]  board  of  fish 
the  game  commissioners,  wiien  it  shall  appear  tliat  [the]  said 
application  is  made  in  good  faith,  sliall,  upon  the  payment  of  a 
fee  of  [two  dollars  and  fifty  cents,]  issue  to  such  applicant  a 
breeder's  licen.«e  permitting  such  applicant  to  breed  and  raise 
[domesticated  game]  on  such  preserve  or  entire  island  and  to 
.sell  tlie  same  alive  at  any  time  for  breeding  and  stocking  [pur- 
poses, to]  kill  and  [transport  same]  and  sell  the  carcasses  thereof 
for  food,  as  hereinafter  provided.  Such  license  shall  [be  posted 
or  displayed  in  a  conspicuous  place  on  such  preserve  or  entire 
island  and  shall]  expire  on  the  la.st  day  of  December  in  each  year 
at   midnight.       [     ] 

[2.  No  domesticated  game]  killed  as  aforesaid  and  intended 
for  sale  sliall  be  shipped,  transported,  sold  or  offered  for  sale  un- 
le.';.';  each  quarter  and  each  loin  of  eacli  carcass  of  [each  deer 
and  the  carcass  of  each  bird  or  small  mammal]  shall  have  been 
tagged,  under  the  supervision  of  the  state  board  of  fish  and  game 
commissioners,  with  a  tag  or  seal  which  shall  be  supplied  [by . 
said]  commissioners,  [and  all  domesticated  game  excepting  deer 
sold  under  the  provisions  of  this  act  must  be  killed  otherwise 
than  by  shooting.]  The  quarters  and  loins  of  the  [carcasses] 
of  .=uch  deer,  and  the  [carcass]  of  such  [small  game  birds  or 
mammals]  when  tagged  as  aforesaid  may  be  possessed,  sold  or 
offered  for  sale  [at  any  time.  Every  regular  assistant  or  person 
designated  by  whom  such  deer  or  small  game  bird  or  mammal] 
shall  have  been  tagged,  sliall,  within  five  days  thereafter,  make 
and  file  with  the  state  board  of  fish  and  game  commissioners  a 
written  report  thereof,  which  shall  contain  a  statement  of  the 
name  of  the  person  by  whom  such  [game  was]  bred  or  raised  and 
killed,  the  number  of  [each  species]  so  killed  and  the  name  of 
the  person  or  persons  to  whom  such  [game]  were  ."old  or  to 
whom    they   were    transported. 

[3.]  Common  carriers  may  receive  and  transport  [at  any  time] 
the  carcasses  or  parts  thereof  of  said  [domesticated  game]  tagge<^l 
as  aforesaid,  but  to  every  package  containing  such  [carcass]  or 
parts  thereof  shall  be  affixed  a  tag  or  label  upon  which  shall  be 
plainly  printed  or  written  the  name  of  the  person  to  whom  such 
licen.^e  was  is.sued  and  by  whom  such  [game  was]  killed,  the 
name  or  names  of  the  person  or  persons  to  whom  [such  game  Is] 
to  be  transported,  the  name  of  the  [regular  assistant]  or  other 
person  liy  whom  such  [game  was]  tagged,  the  number  of  ("ar- 
casses  or  portions  thereof  contained  therein  and  that  tlie  [game 
was]  killed  and  tagged  in  accordance  witti  the  provisions  of  this 
section. 

[4.)  No  person  shall  sell  or  offer  for  sale  any  [game]  killed 
md  tagged  as  aforesaid,  without  first  obtaining  a  license  so  to 
do  from  the  state  board  of  fish  and  game  commissioners,  upon 
j^uch  terms  and  conditions  as  the  said  commi.ssioners  may  pre- 
scribe, and  any  such  license  may  be  revoked  for  sufficient  cause 
at  the  pleasure  of  the  said  commission.  'The  .said  tag.i  or  seals 
sliall    rem;iin    affixed,    as   afore.said,    until    tlie    quip-ters    or    '-^ip-    of 


It^ach  deer  or  the  carcasses  of  such  small  game  birds  or  mammals) 
-iiall  liavi.'  Itfcii  wholly  i-Diisiiined  and  lliu  salt'  of  a  iinaitor  or 
I'iii  or  any  Inr^er  portion  of  ^nioh  doer  or  the  carcass  of  any  such 
Ismail  game  bird  or  mammal]  which  shall  not  at  the  time  have 
afflxiHi  thereto  the  tag  or  seal  aforesaid,  shall  constitute  a  viola- 
lion  of  this  section:  provided,  however,  tliat  the  keeper  of  a 
iiotel  or  restaurant,  hoarding  house  or  retail  dealer  in  meat  or  a 
hib  may  sell  portions  of  a  (|uarter  or  loin  of  any  such  deer,  or 
!  he  carcass  of  any  such  [small  game  bird  or  mammal, 1  to  a  i)atron 
I'r  customer  for  actual  consumption  and  no  license  shall  he  re- 
'luired   of  such   person   or  club. 

|5.1  On  or  Vjefore  the  first  day  of  [January]  of  each  year  evei> 
person  to  wliom  a  license  shall  have  been  issued,  as  aforesaid, 
s!uill  inakc  a  r"poit  to  the  state  Iward  of  fish  and  Kame  {com- 
missioners, which!  said  report  shall  state  the  total  number  ol' 
I  game  birds  or  mammals]  killed,  sold  or  transported,  as  permitte,! 
'v  the  provisions  of  this  section  during  [the  year  preceding.] 
Such  report  shall  sot  forth  the  name  of  the  person  to  wlioni  sucli 
I  game  birds  or  mammals]  were  sold  or  transported,  the  nam»- 
of  tlie  [regular  assistant)  or  person  designated  in  whose  presence 
siK-li  [game  birds  or  mammals]  were  tagged  and  [shall  also  give  a 
complete  list  of  the  game  birds  or  mammals  held  in  his  posses- 
sion at  the  time  the  report  Is  made.]  Such  report  shall  he 
verified  by  tlie  affidavit  of  the  person  to  whom  such  license  was 
issue<l,  or  if  the  license  was  issued  to  a  corporation,  then  by 
Ian]    officer  thereof. 

)6.]  Any  person  to  whom  sucli  license  shall  have  been  issued 
may  sell  and  ship  alive  within  the  state  such  [game  birds  and 
mammals]  and  all  common  carriers  and  transpot-lation  companies 
may  receive  and  carry  within  the  state  such  live  [game  birds 
and  mammals]  upon  such  terms  and  conditions  as  the  said  com- 
missioners  made   prescribe. 

[7.]  For  the  [purpose]  of  this  act,  it  shall  be  lawful  for  the 
fish  and  game  commis.vion  to  ti-ap  and  take  alive  any  of  the 
[game  birds  or  mammals  and]  dispose  of  them  to  any  person 
engaged  in  the  domestication  and  sale  of  [such  game  birds  or 
mammals]  in  this  state  at  a  price  to  be  fixed  by  the  flsh  and 
Ljame    commission.      [     ] 

18.]  All  moneys  received  from  the  sale  of  any  [game  birds  or 
mammals,]  or  tags  provided  for  in  this  act  and  all  fines  and 
forfeitures  imposed  and  collected  for  any  violation  of  the  pro- 
visions of  this  act  shall  be  paid  into  the  state  treasury  to  the 
credit    of   the    flsh   and    game    preservation   fund. 

J9.]  A  preserve  used  for  the  breeding  of  [any  species  of]  deer, 
pursuant  to  this  section,  shall  be  surrounded  by  a  fence  of  wire 
III-  other  material  of  a  pattern  to  be  approved  by  tlie  state  board 
of  fish  and  game  commissioners  and  of  a  height  of  not  less  than 
seven  feet. 

[10.]  If  any  person  to  whom  such  license  shall  have  been  issued 
sliall  be  convicted  of  a  violation  of  [any  of]  the  flsh  and  game 
)laws  of  the  state,]  the  state  board  of  flsh  and  game  commis- 
sioners may  revoke  the  license  of  such  person  and  thereafter  no 
imilar   license    shall    be    issued    to   such    person. 

[11.1  The  state  board  of  flsh  and  game  commissioners  shall  be 
•  ntitled  to  receive  and  collect  for  each  tag  or  seal  affixed  to  the 
ucass  of  any  [game  bird  or  mammal,]  as  heieinhefore  provided, 
Hi-    -um  of  three  cents. 


631e.      [New.]      Additional    Penalties.      Every    person    to    whom 
a    hunting,    angler's,     market    fisherman's,    or    wholesale    dealer's 
license   has  been   issued,   upon  the   third  conviction   for  a  violation 
of   any    of   the   laws    enacted    for    the    protection    of   fish    or    game  .) 
shall,  in  addition  to  the  penalty  prescribed  therefor,   surrender  his  | 
license    to    the    judge    or    justice    of    the   peace    before    whom    such  | 
conviction    is    had;    and   such    judge   or   justice    of    the    peace    shall  1 
revoke    the    hunting   license    of   any   person    convicted    of   violating! 
any    law    enacted    for    the    protection    of    game,    or    the    angler's 
license   of  any   person   convicted  of  violating  any   law  enacted   for 
tlie    protection    of    game    flsh,    or    the    market    fisherman's    licensed 
of    any    person    convicted    for    violating    any    law    enacted    for    the^ 
protection   of  fish,   or  the   wholesale  dealer's   license  of  any  person 
convicted  for  violating  any  law   enacted  for  the  pi-otection  of  flsh 
or   game,    and    no    new   license    shall    be   issued    to    such   person   for 
the  remainder  of  the  year  for  which  it  was  issued.      (In   effect   90 
days  from   and   after  April   27,   1917.     Stats.    1917,   Chap.    7S0.) 

Pen.   Code,   1917. 
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[12.1  Any  person  who  violates  or  fails  to  perforfn  anj'  dutj 
miposed  by  any  of  the  provisions  of  this  act  is  guilty  of  a  mis- 
lemeanor  and  is  liable  to  a  penalty  of  one  hundred  dollars  and 
(to]  an  additional  penalty  of  twenty  dollars  for  each  [game  bird 
or  mammal,  or  part  of  each  game  bird  or  mammal  bought,]  sold 
or  offered  for  sale,  taken,  possessed,  transported  or  [has]  in  pos- 
session  for  transportation   in  violation    tliereof. 

[The  provisions  of  any  law  relating  to  the  protection  or  pos- 
session of  game  in  its  wild  state  shall  not  apply  to  game  raised 
or  possessed  under  the  provisions  of  this  act.]  (In  effect  90  days 
liom  and  after  April  27,   1917.      Stats.   1917,  Chap.  774.) 

Pen.    Code,    1917. 
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[Fee.]  The  said  state  board  of  fish  and  game  commis- 
sioners, when  it  shall  appear  that  said  application  is  made 
in  good  faith',  shall  upon  the  payment  of  a  fee  of  twenty-five 
dollars,  issue  to  such  applicant  a  breeder's  license  permit- 
ting such  applicant  to  breed  and  raise  domesticated  Ameri- 
can elk,  mule  deer,  black-tailed  deer,  white-tailed  deer,  Euro- 
pean red  deer,  fallow  deer,  Hawaiian  or  common  Indian  deer, 
roebuck,  pheasants,  partridges,  bobwhite  quail,  California 
quail,  wild  ducks,  or  any  of  them  as  hereto  designated,  on 
such  preserve  or  entire  island,  and  to  sell  the  same  alive  or 
at  any  time  for  breeding  and  stocking  purposes,  and  to  kill 
and  transport  the  same  and  sell  the  carcasses  thereof  for 
food  as  hereinafter  provided.  Such  license  shall  expire  on 
the  last  day  of  December  in  each  year  at  midnight. 

Sec.  2.  Manner  of  and  open  season  for  killing.  Any  per- 
son to  whom  such  a  license  shall  have  been  issued  may  kill 
such  elk,  deer,  pheasants,  partridges,  quail  or  ducks  in  the 
manner  and  at  the  times  herein  set  forth,  as  follows:  deer 
may  be  killed  by  shooting  or  otherwise  between  the  fifteenth 
day  of  August  and  the  first  day  of  November,  both  inclusive. 
Pheasants  or  partridges  may  be  killed  otherwise  than  by 
shooting  between  the  first  day  of  October  and  the  thirty-first 
day  of  December,  both  inclusive.  Bobwhite  and  California 
quail  may  be  killed  otherwise  than  by  shooting  between  the 
first  day  of  August  and  the  first  day  of  February,  both  in- 
clusive. Wild  ducks  may  be  killed  otherwise  than  by  shoot- 
ing between  the  fifteenth  day  of  October  and  the  first  day  of 
March,  both  inclusive.  Any  person  may  possess  or  sell  such 
deer,  pheasants,  partridges,  quail  or  wild  ducks  for  food,  as 
herein  set  forth.  A  breeder  of  pheasants  or  partridges,  un- 
der a  license  as  herewith  provided  may,  during  the  month 
of  February,  kill  by  shooting  his  surplus  cock  pheasants  or 
cock  partridges,  provided  he  shall  first  obtain  from  the  state 
board  of  fish  and  game  commissioners  a  permit  so  to  do. 

Sec.  3.  Tagging.  No  deer,  pheasants,  partridges,  quail  or 
wild  ducks,  killed  as  aforesaid  and  intended  for  sale,  shall  be 
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shipped,  transported,  sold  or  offered  for  sale,  unless  each 
quarter  and  each  loin  of  each  carcass  of  each  deer  and  each 
l)heasant,  partridge,  (|uail  or  duck  shall  have  been  tagged 
under  the  supervision  of  the  state  board  of  fish  and  game 
commissioners  with  a  tag  or  seal  which  shall  be  supplied  by 
the  said  commissioners.  The  quarters  and  loins  of  the  car- 
cass of  such  deer  and  the  carcasses  of  such  pheasants,  part- 
ridges, quail  or  ducks,  when  tagged  as  aforesaid,  may  be 
possessed,  sold  or  offered  for  sale  between  the  dates  herein- 
before mentioned  as  the  dates  between  which  they  may  be 
killed.  Every  game  protector  or  person  designated  by  whom 
such  deer,  pheasants,  partridges,  quail  or  ducks  shall  have 
been  tagged,  shall  within  five  days  thereafter,  make  and  file 
with  the  state  board  of  fish  and  game  commissioners  a  writ- 
ten report  thereof,  which  shall  contain  a  statement  of  the 
name  of  the  person  by  whom  such  deer,  pheasants,  part- 
ridges, quail  or  ducks  were  bred  or  raised  and  killed;  the 
number  of  such  deer,  pheasants,  partridges,  quail  or  ducks,  so 
killed,  and  the  name  of  the  person  or  persons  to  whom  such 
deer,  pheasants,  partridges,  quail  or  ducks  were  sold  or  to 
whom  they  were  transported. 

Sec.  4.  Transportation.  Common  carriers  may  receive 
and  transport  during  the  open  season  therefor,  carcasses,  or 
parts  thereof,  of  said  deer,  pheasants,  partridges,  quail  or 
ducks  tagged  as  aforesaid,  but  to  every  package  containing 
such  carcasses  or  parts  thereof  shall  be  afifixed  a  tag  or  label, 
upon  which  shall  be  plainly  printed  or  written  the  name  of 
the  person  to  whom  such  license  was  issued,  and  by  whom 
such  deer,  pheasants,  partridges,  quail  or  ducks  were  killed, 
the  name  or  names  of  the  person  or  persons  to  whom  such 
deer,  pheasants,  partridges,  quail  or  ducks  are  to  be  trans- 
ported; the  name  of  the  game  protector  or  other  person  by 
whom  such  deer,  pheasants,  partridges,  quail  or  ducks  were 
tagged,  the  number  of  carcasses  or  portions  thereof  con- 
tained therein,  and  that  the  deer,  pheasants,  partridges,  quail 
or  ducks  were  killed  and  tagged  in  accordance  with  the  pro- 
visions of  this  section. 
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Sec.  5.  Sale.  No  person  shall  sell  or  offer  for  sale  any 
venison  or  birds  killed  and  tagged  as  aforesaid,  without  first 
obtaining  a  license  so  to  do  from  the  state  board  of  fish  and 
game  commissioners,  upon  such  terms  and  conditions  as  the 
said  commissioners  may  prescribe  and  any  such  license  may 
be  revoked  for  sufficient  cause  at  the  pleasure  of  the  said 
commission.  The  said  tags  or  seals  shall  remain  affixed  as 
aforesaid  until  the  quarters  or  loins  of  such  deer  or  the  car- 
casses of  such  pheasants,  partridges,  quail  or  ducks  shall 
have  been  wholly  consumed,  and  the  sale  of  a  quarter  or  loin, 
or  any  larger  portion  of  such  deer,  or  the  carcass  of  any  such 
pheasant,  partridge,  quail  or  duck  which  shall  not  at  the  time 
have  affixed  thereto  the  tag  or  seal  aforesaid,  shall  constitute 
a  violation  of  this  section;  provided,  however,  that  the  keeper 
of  a  hotel,  or  restaurant,  a  boarding  house,  or  a  retail  dealer 
in  meat  or  a  club  may  sell  portions  of  a  quarter  or  loin  of 
any  such  deer,  or  the  carcass  of  any  such  pheasant,  part- 
ridge, quail  or  duck  so  tagged  or  sealed  as  aforesaid  to  a 
patron  or  customer  for  actual  consumption,  and  no  license 
shall  be  required  of  such  person  or  club. 

Sec.  6.  Reports.  On  or  before  the  first  day  of  April  of 
each  year  every  person,  to  whom  a  license  shall  have  been 
issued  as  aforesaid  shall  make  a  report  to  the  state  board  of 
fish  and  game  commissioners,  covering  the  period  from  the 
first  day  of  August  of  the  preceding  year  to  the  first  day  of 
March,  both  inclusive,  of  the  year  in  which  the  report  is 
made,  which  said  report  shall  state  the  total  number  of  deer, 
pheasants,  partridges,  quail  or  ducks  killed,  sold  or  trans- 
ported, as  permitted  by  the  provisions  of  this  section,  during 
said  period.  Such  reports  shall  set  forth  the  name  of  the 
person  to  whom  such  deer,  pheasants,  partridges,  quail  or 
ducks  were  sold  or  transported,  the  name  of  the  game  pro- 
tector or  person  designated  in  whose  presence  such  elk,  deer, 
pheasants,  partridges,  quail  or  ducks  -were  tagged,  and  such 
reports  shall  be  verified  by  the  affidavit  of  the  person  to 
whom  such  license  was  issued  or  if  the  license  was  issued  to 
a  corporation,  then  by  the  officer  thereof. 
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Sec.  7.  [Selling  alive.]  Any  person  to  whom  such  license 
shall  have  been  issued  may  sell  and  ship  alive  within  this 
state  such  elk,  and  all  common  carriers  and  transportation 
companies  may  receive  and  carry  within  the  state  such  live 
elk  as  herein  set  forth,  upon  such  terms  and  conditions  as 
the  said  commissioners  may  prescribe. 

Sec.  8.  [Trapping  wild  game  permitted.]  For  the  pur- 
poses of  this  act,  it  shall  be  lawful  for  the  fish  and  game 
commission  to  trap  and  take  alive  any  of  the  birds  or  animals 
mentioned  in  this  act  and  to  dispose  of  them  to  any  person 
engaging  in  the  domestication  and  sale  of  any  of  such  bird.s 
or  animals  in  this  state,  at  a  price  to  be  fixed  by  the  fish  and 
game  commission;  provided,  further,  that  no  birds  or  ani- 
mals mentioned  in  this  act  shall  be  sold  to  any  person  until 
such  person  shall  comply  with  all  the  requirements  of  this 
act. 

Sec.  9.  [Disposition  of  receipts.]  All  moneys  received 
from  the  sale  of  any  birds  or  animals,  or  tags  provided  for 
in  this  act,  and  all  fines  and  forfeitures  imposed  and  col- 
lected for  any  violation  of  the  provisions  of  this  act  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 

Sec.  10.  Deer  preserves  to  be  fenced.  A  preserve  used 
for  the  breeding  of  elk  or  deer,  pursuant  to  this  section,  shall 
be  surrounded  by  a  fence  of  wire  or  other  material  of  a  pat- 
tern to  be  approved  by  the  state  board  of  fish  and  game  com- 
missioners and  of  a  height  of  not  less  than  seven  feet. 

Sec.  11.  Revocation  of  license.  If  any  person  to  whom 
such  license  shall  have  l)een  issued  shall  be  convicted  of  a 
violation  of  the  fish  and  game  law,  the  state  board  of  fish 
and  game  commissioners  may  revoke  the  license  of  such  per- 
son, and  thereafter  no  similar  license  shall  be  issued  to  such 
person. 

Sec.  12.  Fees.  The  state  board  of  fish  and  game  com- 
missioners shall  be  entitled  to  receive  and  collect  for  each 
tag  or  seal  affixed  to  the  carcass  of  any  animal  or  bird,  as 
hereinbefore  provided,  the  sum  of  three  cents. 
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632.  Protection  of  Trout.  Every  person  who  [in  fish  and  game 
districts  one,  one  b,  one  c,  one  d,  one  e,  one  f,  one  g,  one  h,  one  i, 
one  j,  one  k,  one  I,  one  m,  twelve  a  and  twelve  b  between  Novem- 
ber first  and  March  thirty-first  of  the  following  year,  both  dates 
Inclusive,  takes,  catches,  kills  or  has  in  his  possession  any  variety 
of  trout]    i.»  guilty   of   a   misdemeanor. 

[Every  person  who  in  fish  and  game  districts  one  and  one-half, 
one  a,  five,  six,  seven,  seven  a,  eight  and  nine,  between  January 
first  and  March  thirty-first  of  the  same  year,  both  dates  inclusive, 
takes,  catches,  kills  or  has  in  his  possession  any  variety  of  trout 
is  guilty   of   a   misdemeanor.] 

[Every  person  who  in  fish  and  game  districts  two,  two  a,  ten 
and  ten  a  between  March  first  and  March  thirty-first  of  the  same 
year,  both  dates  inclusive,  or  who  between  November  first  and 
December  fourteenth  of  the  same  year,  both  dates  inclusive,  takes, 
catches,  kills  or  has  in  his  possession  more  than  one  trout  during 
one  calendar  day  is  guilty  of  a  misdemeanor.] 

[Every  person  who  in  fish  and  game  districts  three,  three  a, 
three  b,  three  c,  three  d,  three  e,  eleven,  twelve,  thirteen,  fifteen, 
sixteen,  seventeen,  eighteen,  nineteen,  between  the  first  day  of 
November  and  the  thirty-first  day  of  March  of  the  year  following, 
both  dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession 
any  variety  of  trout  is  guilty  of  a  misdemeanor;  provided,  that  in 
tide  water  in  fish  and  game  district  three,  five  trout  per  day,  re- 
gardless of  weight,  can  be  taken  and  possessed  in  fish  and  game 
district  three,  between  December  fifteenth  and  the  last  day  of 
February    of   the    year   following,    both    dates    inclusive.] 

Every  per.soii  who  in  fish  and  game  di.«tricts  four,  four  a,  four  b, 
four  e,  four  d,  four  e,  [four  and  one-half]  and  twenty-one,  be- 
tween [December  first  and  April  thirtieth]  of  the  year  following, 
both  date.'J  inclusive,  takes,  [catches,  kills  or]  has  in  his  possession 
any  variety  of  trout  is  guilty  of  a   misdemeanor. 

Every  person  who  in  fish  and  game  [districts  twenty-three,] 
twenty- four  and  twenty-five  between  the  first  day  of  November 
and  tlie  twenty-ninth  day  of  May  of  the  [following  year,]  both 
dates  inclusive,  takes,  catches  [kills  or]  has  in  his  possession  any 
variety  of  trout  or'  wliite  fish  is  guilty  of  a  misdemeanor;  [provided, 
that  nothing  in  this  section  shall  prohibit  the  taking  of  trout 
between  May  first  and  October  thirty-first  of  the  same  year,  both 
dates  inclusive,  in  any  lake  exceeding  twenty-five  square  miles  in 
area  within  the  boundaries  of  fish  and  game  district  twenty-five, 
or  shall  prohibit  the  possession  within  the  boundaries  ot  fish  and 
game   district   twenty-five   of   such   trout   so   takeni] 

Every  person  who  in  fish  and  game  districts  twenty-tliree  [and 
twenty-four]  between  the  first  day  of  November  and  the  thirty-first 
day  of  July  of  the  year  following,  both  dates  inclusive,  takes, 
catches,    or    kills    any    trout    or    white    fish    in    any    stream    flowing 


into  iiny  lake  within  two  miles  extending  from  its  mouth  towards 
its  (source,  opI  has  in  his  possession  any  trout  or  white  fish  so 
taken  in  such  streams  is  guilty  of  a  misdemeanor. 

Every  person  who  between  the  first  day  of  November  and  the 
thirty-first  day  of  July  of  the  year  following,  both  dates  inclusive, 
takes,  catches  or  kills  any  trout  in  any  lake  within  three  hundred 
feet  of  the  mouth  of  any  stream  flowing  into  such  lake,  or  who 
has  'in  his  [possession  trout  so  taken]  is  guilty  of  a  misdemeanor. 
Kvory  person  who  [at  any  time  takes,  catches  or  kills  any  trout 
except  with  hook  and  line,  said  hook  and  line  to  be  used  in  the 
manner  commonly  known  as  angling,  is  guilty  of  a  misdemeanor; 
provided,  that  in  fish  and  game  districts  two,  two  a  and  ten  not 
more  than  one  trout  may  be  taken,  caught  or  killed  by  spear  during 
any  one  calendar  day  during  the  entire  year,  except  during  the 
months  of  February  and   March. 

[Every  person  who  in  any  fish  and  game  district  takes,  catches, 
kills  or  has  in  his  possession  during  one  calendar  day  more  than 
fifty  trout  or  more  than  ten  pounds  of  trout  and  one  trout  is  guilty 
of  a  misdemeanor;  provided,  that  it  shall  be  lawful  to  take,  catch, 
kill  or  have  in  possession  in  fish  and  game  districts  one  and  one- 
half,  one  a,  five,  six,  seven,  seven  a,  eight  and  nine  not  more 
than  five  trout  regardless  of  weight  during  any  one  calendar  day 
between  November  first  and  December  thirty-first  of  the  same 
year,  both  dates  inclusive;  provided,  further,  that  it  shall  be 
lawful  to  take,  catch,  kill  or  have  in  possession  not  more  than  five 
trout  regardless  of  weight,  during  any  one  calendar  day,  between 
December  fifteenth  and  the  last  day  of  February  of  the  following 
year,  both  dates  inclusive,  in  fish  and  game  districts  two,  two  a, 
and  ten;  provided,  further,  that  it  shall  be  lawful  to  take,  catch, 
kill  or  have  in  possession  any  number  of  Dolly  Varden  trout  (Sal- 
velinus  malma  or  Salvelinus  parkei)  when  such  trout  are  taken 
in  the  open   season   for  other  trout  in  the  same  district. 

[Nothing  in  this  section  shall  prohibit  the  possession  and  sale 
of  steelhead  and  Dolly  Varden  trout  from  without  the  state  nor 
the  taking  cf  any  number  of  steelhead  trout  in  fish  and  game 
districts  five,  six.  seven  a  at  such  times  and  in  such  nets  as  is 
provided  for  the  taking  of  salmon  in  those  districts;  nor  the  sale 
of  such  trout  within  the  state  when  the  same  shall  be  inspected 
and  tagged  according  to  regulations  to  be  prescribed  by  the  fish 
and  game  commission.  The  cost  of  such  inspection  and  tagging 
must  be  paid  by  the  person  or  persons  submitting  such  steel- 
head trout  or  Dolly  Varden  trout  for  such   inspection  and  tagging.] 

Nothing  in  this  section  shall  apply  to  trout  raised  under  the 
provisions  of  the  act  authorizing  and  regulating  the  raising  and 
selling  of  domesticated  trout. 

Nothing  in  this  section  shall  prohibit  the  fish  and  game  com- 
mission of  this  state,  or  persons  authorized  by  them,  from  taking 


:  all  times  such  trout  as  they  deem  necessary  for  the  purposes  of 
'opagation,  or  for  scientific  purposes. 

Every  person  found  guilty  of  a  violation  of  any  of  the  provisions 
this  section  shall  be  punishable  by  a  fine  of  not  less  than 
(■enty-five  dollars,  or  more  than  five  hundred  dollars,  or  by  im- 
isonment  in  the  county  jail  of  tlie  county  in  wliich  the  convic- 
on  shall  be  had  not  less  than  ten  or  more  than  one  hundred  fifty 
lys,  or  by  both  such  fine  and  imprisonment.  All  fines  and  for- 
:itures  imposed  and  collected  for  any  violation  of  any  of  the  pro- 
sions  of  this  section  shall  be  paid  into  the  state  treasury  to  tha 
•edit  of  the  fish  and  game  preservation  fund. 

All  acts  or  parts  of  acts  mconsistent  herewith  are  hereoy  re- 
jaled.  (In  effect  90  days  from  and  after  April  22,  1919.  Stats. 
19,  Chap.  246.)  Penal  Code,  1919. 


632.  Protection  of  Trout,  Every  pefson  who,  at  any  time, 
[takes,  catches  or  kills  any  trout]  except  with  hook  and  line 
and" in  the  manner  commonly  known  as  angling  is  guilty  of  a 
misdemeanor. 

[Every]  person  who,  in  fish  and  game  districts  numbers  [two, 
two  a,  three,  three  a,  three  b,  three  c,  three  d,  ten,  eleven, 
twelve,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen  and  nine- 
teen,] between  the  first  day  of  [March  and  the  thirty-first  day 
of  March,  of  the  same  year,  both  dates  inclusive;  or  who,  be- 
tween the  first  day  of  November  and  the  fourteenth  day  of 
December,  of  the  same  year,  both  dates]  inclusive,  [takes, 
catches,  kills,]  buys,  sells,  offers  [or  exposes]  for  sale,  [barter 
or  trade,]  or  has  in  his  possession,  any  variety  of  [trout]  is 
guilty  of  a  misdemeanor;  [provided,  that  nothing  in  this  section 
shall  apply  to  Dolly  Varden  trout  (Salvelinus  malma  or  Sal- 
velinus  parkei)  when  taken  in  a  legal  manner  and  in  the  open 
season  for  other  trout  in  the  same  district;  provided,  further, 
that  nothing  in  this  section  shall  prohibit  the  taking  of  steel- 
head  trout  by  means  of  nets  in  fish  and  game  districts  five, 
six,  and  seven  a  in  such  quantities  and  at  such  times  and  in 
such  manner  as  is  provided  for  the  taking  of  salmon  in  those 
districts;  nor  the  sale  of  such  trout  within  the  state,  when 
the  same  shall  be  offered  for  sale  according  to  regulations  to 
be    prescribed    by   the   fish    and    game    commission.] 

[Every  person  who,  in  fish  and  game  districts  numbers  one, 
one  a,  one  b,  one  c,  one  d,  one  e,  one  f,  one  g,  one  h,  one  i, 
one  j,  one  k,  one  I,  five,  six,  seven,  seven  a,  eight  and  nine, 
between  the  first  day  of  November  and  the  thirty-first  day 
of  March  of  the  year  following,  both  dates  inclusive,  takes, 
catches,  kills,  buys,  sells,  offers  or  exposes  for  sale,  barter  or 
trade,  or  has  in  his  possession,  any  variety  of  trout  is  guilty 
of    a    (Tiisdemeanor. 

[Every  person  who,  in  fish  and  game  districts  four,  four  a, 
four  b,  four  c,  four  d,  four  e,  and  twenty-one,  between  the 
first  day  of  December  and  the  thirtieth  day  of  April  of  the  year 
fcllowing.  both  dates  inclusive,  takes,  catches,  kills,  buys,  sells, 
offers  or  exposes  for  sale,  barter  or  trade,  or  has  in  his  posses- 
session    any    variety    of    trout,    is    guilty    of    a    misdemeanor. 

l^Every  person  who,  in  fish  and  game  districts  numbers  twenty- 
t'lree,  twenty-four  and  twenty-five,  between  the  first  day  of 
November  and  the  twenty-ninth  day  of  May  of  the  year  fol- 
lowing, both  dates  Inclusive,  takes,  catches,  kills,  buys,  sells, 
offers  or  exposes  for  sale,  barter  or  trade,  or  has  in  his  posses- 
sion, any  variety  of  trout  or  white  fish;  every  person  who,  in 
fish  and  game  district  number  twenty-three,  between  the  first 
day  of  November  and  the  thirty-first  day  of  July  of  the  year 
following,  both  dates  Inclusive,  takes,  catches,  or  kills  any 
trout  or  white  fish  in  any  stream  flowing  into  any  lake  within 
two  miles  extending  from  its  mouth  toward  its  source,  or  who 
buys,  sells,  offers  or  exposes  for  sale,  barter  or  trade,  or  has  In 
his  possession,  any  trout  or  white  fish  so  taken  in  such  stream, 
Is    guilty    of    a    misdemeanor. 

[Every   person   who,   between   the  first  day   of  November   and   th® 
thirty-first    day    of    July    of    the    year    following,     both    dates 
elusive,    takes,    catches    or    kills     any    trout     In     any     lake     within 
three    hundred    feet   of  the    mouth    of   any   stream    flowing    into    any 
lake,    or    who    has    in    his    possession    or    buys,    sells,    offers    or    e 
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niisaeineanor. 

I  Every  person  who  takes,  catches,  kills  or  has  In  his  posses- 
sion during  one  calendar  day  more  than  fifty  trout,  or  ten 
pounds  of  trout  and  one  trout,  or  one  trout  weighing  ten, 
pounds  and  over,  is  guilty  of  a  misdemeanor;  provided,  that 
every  person  who,  in  fish  and  game  districts  two,  two  a,  three, 
three  a,  three  b.  three  c,  three  d,  eleven,  twelve,  thirteen,  fifteen, 
sixteen,  seventeen,  eighteen  and  nineteen,  between  the  fifteenth 
day  of  December  and  the  last  day  of  February  of  the  following 
year,  both  dates  inclusive,  takes,  catches,  kills  or  has  in  his 
possession  during  one  calendar  day  more  than  five  trout,  regard- 
less   of   weight,    is    guilty   of    a    misdemeanor. 

[Nothing  in  this  section  shall  apply  to  trout  raised  under  the 
provisions  of  the  act  authorizing  and  regulating  the  raising  and 
selling    of    domesticated    trout. 

[Nothing  in  this  section  shall  prohibit  the  fish  and  game  com- 
mission of  this  state,  or  persons  authorized  by  them,  from  tak- 
ing at  all  times  such  trout  as  they  deem  necessary  for  the  pur- 
poses  of   propagation,    or  for   scientific   purposes. 

I  Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  sect'on  shall  be  punishable  by  a  fine  of  not  less 
than  twenty-five  dollars,  or  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had  not  less  than  ten  or  more  than  one 
hundred  fifty  days,  or  by  both  such  fine  and  imprisonment.  All 
fines  and  forfeitures  imposed  and  collected  for  any  violation  of 
any  of  the  provisions  of  this  section  shall  be  paid  into  the  state 
treasury  to   the    credit    of   the    fish    and    game    preservation   fund. 

[All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.]  (In  effect  00  days  from  and  after  April  27,  l'J17. 
.Stat.?.    1917,   Chap.   681.)  Pen.   Code,   1917. 


632.     Protection     of    Trout.      Every    person     [who,     between] 

November  first  and  [April  tliirtieth,!  of  the  following  year,  both 
dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession  ani^ 
variety  of  trout  is  guilty  of  a  misdemeanor [;  except  as  hereinafter 
provided:  Every  person  who,  in  fish  and  game  district  two  and 
one-half,  between  the  fifteenth  day  of  February  and  the  thirtieth 
day  of  June  of  the  same  year,  both  dates  Inclusive,  takes,  catches, 
kills  or  has  in  his  possession  any  variety  of  trout  is  guilty  of  a 
misdemeanor.] 

Evei-y  person  who,  in  flsh  and  game  districts  twenty-three, 
twenty-four  and  twenty-five  between  the  first  day  of  November 
and  the  twenty-ninth  day  of  May  of  the  following  year,  both 
dates  inclusive,  takes,  catches,  kills  or  has  in  his  possession  any 
variety  of  trout  or  white  fish  is  guilty  of  a  misdemeanor;  provided, 
that  nothing  in  this  section  shall  prohibit  the  taking  of  trout 
between  May  first  and  October  thirty-first  of  the  same  year,  both 
dates  inclusive,  in  any  lake  exceeding  twenty-five  square  miles  in 
area  within  the  boundaries  of  fish  and  game  district  twenty-five, 
or  shall  prohibit  the  possession  within  the  boundaries  of  fish  and 
game  district  twenty-five  of  such  trout  so  taken; 

Every  person  who  in  fish  and  game  districts  twenty-three  and 
twenty- four  between  the  first  day  of  November  and  the  thirty- 
fiist  day  of  July  of  the  year  following,  both  dates  inclusive,  takes, 
catches  or  kills  any  trout  or  white  fish  in  any  stream  flowing  into 
any  lake  within  two  miles,  extending  from  its  mouth  towards  its 
source,  or  has  in  his  possession  any  trout  or  white  fish  taken 
from  such  streams  is  guilty  of  a  misdemeanor; 

Every  person  who,  between  the  first  day  of  November  and  the 
thirty-first  day  of  July  of  the  year  following,  both  dates  inclusive, 
takes,  catches  or  kills  any  trout  in  any  lake  within  three  hundred 
feet  of  the  mouth  of  any  stream  flowing  into  [any  lake  or  within 
three  hundred  feet  of  the  outlet  of  any  lake,]  or  who  has  in  his 
possession  any   trout  so  taken,   is  guilty  of  a  misdemeanor; 

Every  person  who,  at  any  time,  takes,  catches  or  kills  any 
trout  except  with  hook  and  line,  said  hook  and  line  to  be  used 
in  the  manner  commonly  known  as  angling,  is  guilty  of  a  misde- 
meanor; provided,  that  in  flsh  and  game  districts  two,  [two  and 
one- half,]  two  "A"  and  ten  not  more  than  one  trout  may  be 
taken,  caught  or  killed  by  spear  during  any  one  calendar  day 
during  the  entire  year,  except  during  the  months  of  February 
and  March. 

Every  person  who,  in  any  fish  and  game  district,  takes,  catches, 
kills  or  has  in  his  possession  during  one  calendar  day  more  than 
[twenty-five]  trout  or  more  than  ten  pounds  of  trout  and  one 
trout.  Is  guilty  of  a  misdemeanor;  provided,  that  it  shall  be 
lawful  to  take,  catch,  kill  or  have  in  possession  in  flsh  and  game 
districts  one  and  one-half,  one  "A,"  five,  six,  [seven  "A,"]  eight 
and   nine,   not  more   than   five   trout  regardless   of   weight   during 


any  one  calendar  day  between  November  first  and  December 
tbirty-llrst  of  the  same  year,  both  dates  inchisive:  [provided, 
further,  that  In  tidewater  in  fish  and  game  districts  two,  three 
and  ten,]  live  trout  (per  day,]  regaidless  of  weight,  loan  be  taken 
and  possessed]  lietween  December  fifteenth  and  the  last  day  of 
Kebruary,  of  the  [year  foilowing,]  both  dates  [inclusive;  pro- 
vided,] further,  that  it  shall  be  lawful  to  take,  catch,  kill  or 
have  in  possession  any  number  of  Dolly  Varden  trout  (Salvelinus 
malma  or  Salvelinus  parkei)  when  such  trout  are  taken  in  the 
open  season  for  other  trout  in  the  same  district;  [provided, 
further,  that  any  person  lawfully  catching  and  killing  trout  In 
an  open  district  may  ship  or  transport  the  same  into  a  closed 
district  provided  an  affidavit  is  made  before  a  justice  of  the 
peace  or  notary  public  in  the  county  in  which  the  trout  are 
caught,  and  in  which  Is  set  forth  the  date  and  place  of  catching 
such  trout,  the  name  and  address  of  the  consignee  and  consignor, 
and  the  number  of  the  angling  license  of  the  consignee.  The 
original  of  this  affidavit  must  be  attached  to  the  shipment  and 
a  copy  left  on  file  with  the  justice  of  the  peace  or  notary  public 
before  whom  the  affidavit  is  made;  provided,  further,  that  It  shall 
be  unlawful  at  any  time  to  offer  for  shipment,  ship  or  receive  for 
shipment  or  transport  from  the  State  of  California,  any  trout 
caught  or  taken   in  the  waters  of  the  states.] 

Nothing  in  this  section  shall  prohibit  the  possession  and  sale  of 
steelhead  and  Dolly  Varden  trout  from  without  the  state  nor  the 
taking  of  any  number  of  steelhead  trout  in  fish  and  game  districts 
five,  six,  seven  "A"  at  such  times  and  in  such  nets  as  is  provided 
for  the  taking  of  salmon  in  those  districts;  nor  the  sale  of  such 
trout  within  the  state  when  the  same  shall  be  inspected  and 
tagged  according  to  regulations  to  be  prescribed  by  the  fish  and 
game  commission.  The  cost  of  such  inspection  and  tagging  must 
be  paid  by  the  person  or  persons  submitting  such  steelhead  trout 
or  Dolly  "Varden  trout  for  such  inspection  and  tagging. 

Nothing  in  this  section  shall  apply  to  trout  raised  under  the 
provisions  of  the  act  avithorizing  and  regulating  the  raising  and 
selling   of  domesticated   trout. 

Nothing  in  this  section  shall  prohibit  the  flsh  and  game  com- 
mission of  this  state,  or  persons  authorized  by  them,  from  taking 
at  all  times  such  trout  as  they  deem  necessary  for  the  purposes 
of  propagation,   or   for  scientific  purposes. 

Every  person  found  guilty  of  a  violation  of  any  of  the  pro- 
visions of  this  section  shall  be  punishable  by  a  fine  of  not  less 
than  twenty-five  dollars,  or  more  than  five  hundred  dollars,  or  by 
Imprisonment  in  the  county  jail  of  the  county  in  which  the  con- 
viction shall  be  had  not  less  than  ten  or  more  than  one  hundred 
fifty  days,  or  by  both  such  fine  and  imprisonment.  All  fines  and 
forfeitures  imposed  and  collected   for  any  violation   of  any   of  the 


piovisions    of    this    section    shall    be    paid    into    the    state    treasury 
to   the   ciedit  of  the  fish  and  game   preservation   fund. 

All  acts  or  parts  of  acts  inconsistent  herewith  are  hereby 
repealed.  (In  effect  90  days  from  and  after  April  20,  1921.  Stats. 
1921,    Chap.    276.)  Penal    Code,    1921. 


I.]  PROTECTION   OF    TROUT.  §  632 

Sec.  13.  Penalties.  Any  person  who  violates  or  fails  to 
lerform  any  duty  imposed  by  any  of  the  provisions  of  this 
ct  is  guilty  of  a  misdemeanor  and  is  liable  to  a  penalty  of 
pne  hundred  dollars  and  an  additional  penalty  of  twenty 
lollars  for  each  quadruped  or  bird  or  part  of  quadruped  or 
lird  bought,  sold,  ofifered  for  sale,  taken,  possessed,  trans- 
lorted  or  had  in  possession  for  transportation  in  violation 
hereof.  All  acts  or  parts  of  acts,  relating  to  the  protection 
)f  game  in  its  wild  state,  that  may  be  in  direct  conflict  with 
)r  in  opposition  to  the  enforcement  and  reasonable  opera- 
ion  of  this  act  are  hereby  repealed. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
81.      In   effect   August    10,    1913. 

Xote:  This  section  drawn  very  inartistically.  The  paragraphs 
re  erroneously  designated  as  "sections."  It  is  tliouglit  best  to 
rint  the   act  as   framed  by  the  legislature. 

§  632.  PROTECTION  OF  TROUT.  Every  person  who, 
t  any  time,  buys,  sells,  offers  or  exposes  for  sale  any  trout 
t;ss  than  twelve  inches  in  length,  or  who  takes,  catches,  kills 
ir  has  in  his  possession  during  any  one  calendar  day  more 
han  fifty  trout  or  ten  pounds  and  one  fish  or  one  fish  weigh- 
ng  ten  pounds  and  over,  or  who  takes,  catches,  kills  or  has 
n  his  possession  any  trout  taken  except  with  hook  and  line 
ind  in  the  manner  commonly  known  as  angling  is  guilty  of  a 
nisdemeanor.  Any  person  who,  in  fish  and  game  districts 
ine,  four,  five,  six,  seven,  eight,  nine,  nineteen,  twenty-one, 
wenty-four,  twenty-six,  twenty-eight  and  twenty-nine,  be- 
ween  the  first  day  of  December  and  the  thirtieth  day  of 
\.pril  inclusive,  of  the  year  following  buys,  sells,  offers  for 
ale,  takes,  catches,  kills  or  has  in  his  possession  any  variety 
if  trout  or  whitefish  is  guilty  of  a  misdemeanor.  Every  per- 
on  who,  in  fish  and  game  districts  two,  three,  ten,  eleven, 
wive,    thirteen,   fourteen,    fifteen,    sixteen,    seventeen,    eigh- 

en,  nineteen,  twenty-five  and  twenty-seven  between  the 
irs      lay  of  November  and  the  thirtieth  day  of  April,  inclus- 
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ivo.  of  tlic  year  following,  buys,  sells,  offers  for  sale,  lakes, 
catciies,  kills  or  has  in  his  possession  any  variety  of  trout  is 
guilty  of  a  misdemeanor.  Every  person  who,  in  fish  and 
game  district  twenty-three,  between  the  first  day  of  Novem- 
ber and  the  thirty-first  day  of  May,  inclusive,  of  the  year  fol- 
lowing, takes,  catches,  kills  or  has  in  his  possession  any  variety 
of  trout  or  whitefish  is  guilty  of  a  misdemeanor;  provided, 
that  it  shall  be  lawful  in  fish  and  game  district  twenty-three 
to  take,  ship,  buy,  sell,  or  ofifer  for  sale  or  have  in  possession 
in  one  calendar  day,  twenty  trout,  irrespective  of  weight,  of 
the  species  Salmo  mykiss  henshawii  or  Salmo  tahoensis  (also 
known  as  Salmo  regalis),  both  species  commonly  known  as 
cutthroat,  Tahoe  trout  or  black-spotted  trout;  and  it  shall  be 
lawful  to  have  in  possession  and  to  sell,  twenty  such  trout 
in  fish  and  game  district  one;  provided,  further,  that  it  shall 
be  unlawful  for  any  person,  between  the  first  day  of  Novem- 
ber and  the  thirty-first  day  of  July,  inclusive,  of  the  year  fol- 
lowing, to  take,  catch  or  kill  any  trout  within  five  hundred 
feet  of  the  mouth  of  any  stream  flowing  into  any  lake,  or  to 
take,  catch  or  kill  any  trout  in  any  stream  flowing  into  any 
lake  within  two  miles,  extending  from  its  mouth  toward  its 
source,  in  fish  and  game  district  twenty-three;  or  to  buy,  sell, 
offer  for  sale  or  have"  in  his  possession  any  trout  so  taken; 
provided,  further,  that  nothing  in  this  section  shall  prohibit 
the  taking  of  trout  by  means  of  spear  or  hook  and  line,  in  fish 
and  game  district  two  between  the  fifteenth  day  of  Decem- 
ber and  the  fourteenth  day  of  February  of  the  year  follow- 
ing, both  dates  inclusive,  but  not  more  than  two  trout,  ir; 
respective  of  weight,  may  be  taken  during  any  one  calendar 
day;  provided,  further,  that  nothing  in  this  section  shall  pro- 
hibit the  taking  of  steelhead  trout  by  means  of  nets  in  fish 
and  game  districts  five,  six,  seven,  eight  and  nine,  in  such 
quantities,  at  such  times  and  in  such  manner,  as  is  provided 
for  the  taking  of  salmon  in  those  districts;  nor  the  sale  of 
such  trout  within  the  state,  when  the  same  shall  be  offered 
for   sale    according   to    regulations    to   be    prescribed   by    the 
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632a.  Nets,  Traps,  Weirs  or  Pounds  in  Certain  Districts,  Mis- 
demeanor. Every  person  who  shall  place,  use  or  operate  or  shall 
assist  in  placing,  using  or  operating  any  net,  trap,  weir  or  pound 
or  other  appliance,  except  hook  and  line  used  in  the  manner 
commonly  known  as  angling,  for  the  taking  or  catching  of  any 
rtsh  at  any  time  in  fish  and  game  districts  one,  one  and  one- 
half,  two,  two  and  one-half,  three,  four,  four  and  one-half, 
twenty-three,  twenty-four,  twenty-five,  or  who  shall  place  in  any 
stream  in  said  fish  and  game  districts  any  dam  or  obstruction 
that  prevents,  impedes  or  tends  to  prevent  or  impede  the  passing 
of  fish  up  or  down  stream,  except  as  provided  elsewhere  in  this 
chapter,  shall  be  guilty  of  a  misdemeanor  and  must  be  fined  In 
a  sum  not  less  than  twenty-flve  dollars  or  more  than  five  hundred 
dollars  or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  shall  be  had  not  less  than  twenty-five  days 
nor  more  than  one  hundred  fifty  days,  or  by  both  such  fine  and 
imprisonment.  (In  effect  90  days  from  and  after  April  29,  1921. 
Stats.    1921,    Chap.    171.)  Penal    Code,    1921. 


ch.I.]  SHIPMENT  OF  TROUT.  §§  632 1.^,  632a 

fish  and  game  commission.  Any  person  violating  any  of 
the  provisions  of  this  section  shall  be  guilty  of  a  misde- 
meanor. 

[Repealing  clause.]  Section  six  hundred  thirty-two  and 
one-half  of  the  Penal  Code  is  hereby  repealed. 

History;  Enacted  February  14,  1872;  amended  March  18,  1874, 
Code  Amdts.  1873-4,  p.  465;  March  31,  1876,  Stats,  and  Amdts. 
1875-6,  p.  114;  March  9,  1883,  Stats,  and  Amdts.  1883,  p.  81;  March 
27,  1895,  Stats,  and  Amdts.  1895,  p.  260;  February  25,  1897,  Stats, 
and  Amdts.  1897,  p.  20;  February  27,  1901,  Stats,  and  Amdts. 
1900-1,  p.  55;  February  12,  1903,  Stats,  and  Amdts.  1903,  p.  24; 
March  18,  1905,  Stats,  and  Amdts.  1905,  p.  188;  March  15,  1907, 
Stats,  and  Amdts.  1907,  p.  302,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
535;  April  1,  1911,  Stats,  and  Amdts.  1911,  p.  563;  June  16,  1913, 
Stats,  and  Amdts.  1913,  p.  1004;  May  21,  1915,  Stats,  and  Amdts. 
1915,  p.  716.     In  effect  August  8,   1915. 

§632i.  PROTECTION  OF  STEELHEAD  TROUT  [re- 
pealed]. 

History:  p]nactment  approved  March  15,  1907,  Stats,  and 
Amdts.  1907,  p.  303,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  536; 
amended  March  20,  1909,  Stats,  and  Amdts.  1909,  p.  520;  March 
8,  1911,  Stats,  and  Amdts.  1911,  p.  314;  June  16.  1913,  Stats,  and 
Vmdts.  1913,  p.  1006;  repealed  May  21,  1915,  Stats,  and  Amdts. 
915,   p.    717.      In   effect   August    S,   1915. 

§632a.  SHIPMENT  OF  TROUT.  FINE.  DISPOSI- 
TION OF  FINES.  Every  railroad  company,  steamship  com- 
pany, express  company,  transportation  company,  transfer 
company,  and  every  other  person  who  ships,  or  receives  for 
shipment,  or  transportation,  frfcm  any  one  person,  during  any 
one  calendar  day,  more  than  fifty  trout,  or  trout,  excepting 
/  steelhead  trout,  the  total  weight  of  which  exceeds  twenty- 
five  pounds,  or  who  transports  any  trout,  in  any  quantity, 
unless  such  trout  are  at  all  times  in  open  view,  and  labeled 
'/ith  the  name  and  residence  of  the  person  by  whom  they 
are  shipped,  is  guilty  of  a  misdemeanor,  and  is  punishable 
by  a  fine  of  not  less  than  twenty  dollars,  or  by  imprisonment 
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in  the  cminty  jail  in  tlie  county  in  which  the  conviction  is 
liad,  not  less  than  ten  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  fines  imposed  and  collected  for  any  violation 
of  any  of  the  provisions  of  this  section  shall  be  paid  into 
the  state  treasury  to  the  credit  of  the  "fish  commission  fund." 

HlMtorj-:  Enacted  March  27,  1895,  Stats,  and  Amdts.  1895,  p. 
260;  repealed  March  31,  1897,  Stats,  and  Amdt.s.  1897,  p.  348; 
the  present  section  added  and  numbered  §  632a,  March  18,  1905, 
Stats,   and   Amdts.   1905,  pp.   188.   ISO. 

§632b.  ONLY  HOOK  AND  LINE  TO  BE  USED 
WHERE  UNITED  STATES  HATCHERY  LOCATED  [re- 
pealed]. 

History:  Enacted  March  27.  1895,  Stats,  and  Amdts.  1895,  p. 
261;   repealed  March   31,   1897,  Stats,  and  Amdts.   1897,  p.   318. 

§632b[2].  SACRAMENTO  PERCH.  Every  person  who, 
at  any  time,  prior  to  the  first  day  of  January  one  thousand 
nine  hundred  and  eleven,  buys,  sells,  offers  for  sale,  takes, 
catches,  kills,  or  has  in  his  possession,  any  Sacramento  perch, 
is  guilty  of  a  misdemeanor  and  is  punishable  by  a  fine  of  not 
less  than  twenty  dollars  [n]or  more  than  five  hundred  dol- 
lars, or  by  imprisonment  in  the  county  jail  in  the  county  in 
which  the  conviction  is  had,  not  less  than  twenty  days 
rn]or  more  than  one  hundred  and  fifty  days,  or  be  punished 
by  both  such  fine  and  imprisonment,  and  all  fines  collected 
for  any  violation  of  the  provisions  of  this  section  must  be 
paid  into  the  state  treasury  to  the  credit  of  the  "fish-com- 
mission fund." 

History:  Enacted  March  15,  1-907,  Stats,  and  Amdts.  1907,  p. 
301,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  537,  as  §  532b.  In  effect 
immediately. 

§632b[3].  FISHING  WITH  SALMON,  ETC.,  ROE- 
BAIT,   PROHIBITED    [repealed!. 

History:  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
973;  repealed  March  9,  1911,  Stats,  and  Amdts.  1911,  p-  319. 
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632c  rNew.]  Sale  of  Trout  Except  Domestically  Reared  Trout 
Prohibited;  Penalty.  Every  person  who  buys,  sells,  offers  or  exposes 
for  sale,  barter  or  trade,  any  species  of  trout,  except  domestically 
reared  trout,  in  the  State  of  California,  is  guilty  of  a  misdemeanor. 
Every  person  violating  any  of  the  provisions  of  this  section  is 
punishable  by  a  fine  of  not  less  than  twenty  dollars,  nor  more  than 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail  of  the 
county  in  which  the  conviction  shall  be  had  for  not  less  than  ten 
days,  nor  more  than  one  hundred  and  fifty  days,  or  by  both  such 
fine  and  imprisonment.  All  fines  and  forfeitures  imposed  and  col- 
lected for  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund.  The  provisions  of  this  section  shall  not  take 
effect  until  the  thirty-first  day  of  October,  one  thousand  nine 
hundred  seventeen.  (In  effect  from  and  after  October  31,  1917. 
Stats.   1917,   Chap.   97.)  Pen.   Code,   1917. 


633.  Protection  of  Golden  Trout.  Every  person  who,  at  any 
time  between  the  first  day  of  October  and  the  [thirtieth  day  of 
June]  of  the  succeeding  year,  takes,  catches,  kills,  destroys  or  has 
in  his  possession,  any  variety  of  golden  trout;  or  who,  at  any  time, 
takes,  catches,  kills,  or  destroys,  any  variety  or  golden  trout,  otlier 
than  with  hook  and  line;  or  who,  at  any  time,  takes,  catches,  kills, 
01'  destroys,  or  has  in  his  possession,  during  one  calendar  day, 
more  than  twenty  golden  trout  or  has  in  his  possession  any  variety 
of  golden  trout  of  less  than  five  inches  in  length,  is  guilty  of  a 
misdemeanor.  Everj'  person  found  guilty  of  any  violation  of  any 
of  the  provisions  of  this  section  must  be  fined  in  a  sum  not  less 
than  twenty  dollars  or  be  imprisoned  in  the  county  jail,  in  the 
county  in  which  tiie  conviction  shall  be  had,  not  less  than  ten 
flays,  or  be  punished  by  both  such  fine  and  imprisonment,  and  all 
fines  collected  for  an.\-  violation  of  any  of  the  provisions  of  this 
section  must  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  commission  fund.  Nothing  in  this  section  shall  [prohibit  the] 
Hsh  commission  of  tliis  state  from  taking  at  all  times  sucli  golden 
trout  as  they  deem  necessary  for  the  purpose  of  propagation  or  for 
.scientific  purposes.  (In  effect  90  days  from  and  after  April  27, 
1917.     Stats.  1917,  Chap.  526.)  Pen.  Code,  1917. 


ch.I.]  FISHING  THROUGH   ICE.  §§  632(4),  633 

§632(4).  FISHING  THROUGH  ICE,  ETC.  MISDE- 
MEANOR. Every  person  who  at  any  time  fishes  through 
the  ice  formed  on  any  of  the  waters  of  this  state,  or  who  at- 
tempts, in  any  manner  to  take,  catch,  or  kill  any  fish  inhab- 
iting the  waters  beneath  such  ice,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  23,  1911,  Stats,  and  Amdts.  1911, 
p.   74. 


§633.  GOLDEN  TROUT.  PROTECTION  AND  PRE- 
SERVATION OF.  Every  person  who,  at  any  time  between 
the  first  day  of  October  and  the  thirty-first  day  of  July  of 
the  succeeding  year,  takes,  catches,  kills,  destroys  or  has  in 
his  possession,  any  variety  of  golden  trout;  or  who,  at  any 
time,  takes,  catches,  kills,  or  destroys,  any  variety  of  golden 
trout,  other  than  with  hook  and  line;  or  who,  at  any  time, 
takes,  catches,  kills,  or  destroys,  or  has  in  his  possession, 
during  one  calendar  day,  more  than  twenty  golden  trout  or 
has  in  his  possession  any  variety  of  golden  trout  of  less  than 
five  inches  in  length,  is  guilty  of  a  misdemeanor.  Every  per- 
son found  guilty  of  any  violation  of  any  of  the  provisions  of 
this  section  must  be  fined  in  a  sum  not  less  than  twenty 
ilollars  or  be  imprisoned  in  the  county  jail,  in  the  county  in 
which  the  conviction  shall  be  had,  not  less  than  ten  days,  or 
Ik;  punished  by  both  such  fine  and  imprisonment,  and  all  fines 
collected  for  any  violation  of  any  of  the  provisions  of  this 
section  must  be  paid  into  the  state  treasury  to  the  credit  of 
the  fisK  commission  fund.  Nothing  in  this  section  shall  pro- 
hibit the  United  States  fish  commission  and  the  fish  commis- 
sion of  this  state  from  taking  at  all  times  such  golden  trout 
as  they  deem  necessary  for  the  purpose  of  propagation  or 
for    scientific   purposes. 

History:  Original  section,  relating  to  taking  trout  by  nets, 
etc.,  prohibited,  enacted  February  14,  1872;  amended  Marcli  30, 
1878,  Code  Amdts.  1877-8,  p.  120;  March  17,  1891,  Stats,  and 
Amdts.    1891,   p.    110;   Marcli    27,   ISg.'i,   Stats,   and  Amdts.    1895.   p. 

371 


§634  PENAL  CODE.  |  Pt.I.Tit.X  V. 

261;  repealed  Martli  31,  1897,  Stats,  and  Anults.  1S97,  p.  34S; 
present  section  enacted  March  13,  1909,  Stats,  and  Amdts.  1909, 
p.  3."50:  amended  April  10.  191.5,  Stats,  and  Amdts.  191.5,  p.  .'.f>. 
In   i'fli'vt   August   S,   191.5. 


§634.  PROTECTION  OF  SALMON,  ETC.  Seel.  Ev- 
ery person,  who,  between  tlie  twenty-fifth  day  of  September 
and  the  fourteenth  day  of  November,  inclusive,  of  any  year, 
except  with  spear  or  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  "angling,"  takes, 
catches  or  kills  any  salmon;  and  any  person,  who,  between 
the  twenty-fifth  day  of  September  and  the  fourteenth  day  of 
November,  inclusive,  of  any  year,  takes,  catches,  kills  or  has 
in  his  possession,  more  than  three  fresh  salmon  in  any  one 
calendar  day;  or  any  person  who  takes  any  salmon  with  any 
net,  any  of  the  meshes  of  which  are,  when  drawn  closely 
together  and  measured  inside  the  knots,  less  than  five  and 
one-half  inches  in  length,  is  guilty  of  a  misdemeanor;  every 
person  who  buys,  sells,  offers  or  exposes  for  sale  any  fresh 
salmon  between  the  twenty-fifth  day  of  September  and  the 
fourteenth  day  of  November,  inclusive,  of  any  year,  is  guilty 
of  a  misdemeanor;  provided,  that  every  person  who,  in  fish 
and  game  district  twelve  a  between  the  fifteenth  day  of  May 
and  the  thirty-first  day  of  December,  inclusive,  of  any  year, 
takes,  catches  or  kills  any  salmon  except  with  spear  or  hook 
and  line,  said  hook  and  line  to  be  used  in  the  manner  com- 
monly known  as  "angling,"  is  guilty  of  a  misdemeanor;  pro- 
vided, further,  that  any  person  who,  in  fish  and  game  dis- 
trict five,  at  any  time  between  the  first  day  of  December  and 
the  thirtieth  day  of  September,  inclusive,  of  the  year  follow- 
ing, except  with  spear  or  hook  and  line,  said  hook  and  line 
to  be  used  in  the  manner  commonly  known  as  "angling," 
takes,  catches  or  kills  any  salmon;  and  every  person  in  fish 
and  game  district  five,  who,  between  the  first  day  of  Decem- 
ber and  the  thirtieth  day  of  September,  inclusive,  of  the  year 
following,  takes  any  salmon  with  any  net,  any  of  the  meshes 
of   which    are,   when    drawn   closely   together   and    measured 
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634.  Protection  of  Salmon;  Salmon  Defined;  Penalty.  1.  Every 
person  who  shall  cast,  extend  or  draw,  or  assist  in  casting,  ex- 
tending or  drawing,  any  net  or  seine  for  the  purpose  of  taking 
or  catching  any  salmon  at  any  time  during  the  closed  seasons,  as 
provided  in  this  act,  or  at  any  time  between  sunrise  of  Saturday 
and  sunset  of  the  following  Sunday,  is  guilty  of  a  misdemeanor. 
2.  Every  person  who,  in  fish  and  game  district  number  [one,] 
except  with  spear  or  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  angling,  takes,  catches 
or  kills  any  salmon,  [or  who  at  any  time  takes,  catches  or  kills 
more  than  three  salmon  during  any  one  calendar  day  is  guilty 
of  a  misdemeanor.]  Every  person  who,  in  fish  and  game  district 
number  [two,]  except  with  spear  or  hook  and  line,  said  hook 
and  line  to  be  used  in  the  manner  commonly  known  as  angling, 
takes,  catches  or  kills  any  salmon,  [or  who  at  any  time 
takes,  catches  or  kills  more  than  one  salmon  during  any  one 
calendar   day,    is    guilty   of   a    misdemeanor.] 

Every  person  who,  in  fish  and  game  districts  numbers  three 
and  four,  except  with  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  commonly  known  as  angling,  takes,  catches 
or  kills  any  salmon  [is  guilty  of  a  misdemeanor.]  Every  person 
who,  in  fish  and  game  districts  one,  two,  three  and  four,  be- 
tween the  [first]  day  of  June  and  the  thirty-first  day  of  July 
of  the  same  year,  both  dates  inclusive,  or  between  the  twenty- 
fifth  day  of  September  and  the  fourteenth  day  of  November  of 
the  same  year,  both  dates  inclusive,  takes,  catches  [or]  kills, 
or  has  in  his  possession  more  than  three  fresh  salmon  during 
any  one  calendar  day,  or  who  buys,  sells,  offers  for  sale  or 
exposes  for  sale  any  fresh  salmon,  is  guilty  of  a  misdemeanor; 
provided,  tha^t  nothing  in  this  act  shall  prohibit  the  possession 
or  sale  at  any  time  of  any  salmon  from  without  the  state,  or 
the  possession  or  sale  at  any  time  of  any  salmon  lawfully  taken 
in  any  fish  and  game  district,  other  than  fish  and  game  districts 
one,  two,  three  and  four,  when  siuch  salmon  are  inspected  and 
tagged  according  to  regulations  to  be  prescribed  by  the  fish  and 
game  commission.  The  cost  of  such  inspection  and  tagging  must 
be  paid  by  the  person  or  persons  submitting  such  salmon  for 
said   inspection   and    tagging. 

3.  Every  person  who,  in  fish  and  game  disitrict  five,  between 
the  first  day  of  December  and  the  thirty-first  day  of  August 
of  the  year  following,  both  dates  inclusive,  takes,  catches  or 
kills  any  salmon,  except  with  spear  or  hook  and  line,  said  hook 
and  line  to  be  used  in  the  manner  commonly  known  as  "ang- 
ling," or  takes,  catches,  kills,  or  has  in  his  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells, 
offers  or  exposes  for  sale  atiy  fresh  salmon,  or  who,  at  any 
time,    takes,    catches    or    kills    any    salmon    with    any    net,    any    of 


tlie  meshes  of  which  are,  when  drawn  closely  together  and  meas- 
ured inside  the  knots,  less  than  five  and  one-half  inches  in 
length,    is   guilty    of   a   misdemeanor. 

4.  Every  person  who,  in  fish  and  game  district  six,  between 
the  first  day  of  December  and  the  fourteenth  day  of  April  of 
the  year  following,  both  dates  inclusive,  or  between  the  first 
day  of  June  and  the  thirtieth  day  of  June  of  the  same  year, 
both  dates  inclusive,  or  between  the  sixth  day  of  September 
and  the  nineteenth  day  of  September  of  the  same  year,  both 
dates  inclusive,  except  with  spear  or  hook  and  line,  said  hook 
and  line  to  be  used  in  the  manner  commonly  known  as  "ang- 
ling," takes,  catches  or  kills  any  salmon,  or  takes,  catches  or 
kills,  or  has  in  his.  possession  more  than  three  fresh  salmon  in 
any  one  calendar  day,  or  buys,  sells,  offers  or  exposes  for  salf 
any  fresh  salmon,  or  who,  at  any  time,  takes,  catches  or  kills 
any  salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
drawn  clo.sely  together  and  measured  inside  the  knots,  less  than 
six  and  one-half  inches  in  length,  or  who  uses  any  net  for  tlie 
purpose  of  catching  salmon  in  the  daytime  between  the  hours 
of  six  a.  m.  and  eight  p.  m.  between  the  first  day  of  August  and 
the  fifth  day  of  September  of  the  same  year,  both  dates  inclu- 
sive,   is   guilty    of    a    misdemeanor. 

5.  Every  person  who,  in  fish  and  game  district  seven,  between 
the  first  day  of  December  and  the  thirty-first  day  of  July  of 
the  year  following,  both  dates  inclusive,  except  with  spear  or 
hook  and  line,  said  hook  and  line  to  be  used  in  the  manner  com- 
monly known  as  "angling,"  takes,  catches  or  kills  any  salmon, 
or  takes,  catches,  kills  or  has  in  possession  more  than  three 
fresh  salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or 
exposes  for  sale  any  fresh  salmon,  or  who  at  any  time  takes, 
catches  or  kills  any  salmon  with  any  net,  any  of  the  meshes  of 
which  are,  when  drawn  closely  together  and  measured  inside 
the  knots,  less  than  six  and  one-half  inches  in  length,  is  guilty 
of   a    misdemeanor. 

6.  Every  person  who,  in  fish  and  game  district  seven  a,  be- 
tween the  eighth  day  of  December  and  the  seventh  day  of  Octo- 
ber of  the  year  following,  both  dates  inclusive,  takes,  catches, 
kills,  or  has  in  possession  more  than  three  fresh  salmon  in  any 
one  calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale  any 
fresh  salmon,  or  who  at  any  time  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are,  when 
drawn  closely  together  and  measured  inside  the  knots,  less  than 
six  and   one-half  inches   in  length,   is   guilty  of  a  misdemeanor. 

7.  Every  person  who,  in  fish  and  game  districts  eight  and . 
nine,  between  the  first  day  of  December  and  the  thirtieth  day 
of  September  of  the  year  following,  both  dates  inclusive,  except 
with   spear    or    iiook    and    line,    said    hook   and   line    to    be    used    in 


the  manner  commonly  known  as  "angling,"  takes,  catches  or 
kills  any  salmon,  or  takes,  catches,  kills,  or  has  in  possession 
more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at 
any  time,  takes,  catches  or  kills  any  salmon  with  any  net,  any 
of  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  inside  the  knots,  less  than  six  and  one-half  inches  in 
length,    is   guilty   of   a   misdemeanor. 

S.  Every  person  who,  in  fish  and  game  [districts  eleven,] 
twelve,  twelve  b  and  thirteen,  between  the  [first]  day  of  June 
and  the  thirty-first  day  of  July  of  the  same  year,  both  dates 
inclusive,  or,  between  the  twenty-fifth  day  of  September  and 
the  fourteenth  day  of  November  of  the  same  year,  both  dates 
inclusive,  except  witii  spear  or  hook  and  line,  said  hook  and 
line  to  be  used  in  the  manner  commonly  known  as  "angling," 
takes,  catches  or  kills  any  salmon,  or  takes,  catches,  kills,  or 
has  in  his  possession  more  than  three  fresh  salmon  in  one  calen- 
dar day,  or  buys,  sells,  offers  or  exposes  for  sale  any  fresh 
salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any  salmon 
with  any  net,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots,  less  than  five 
and  one-half  inches  in  length,  is  guilty  of  a  misdemeanor. 
[Every  person  who,  In  fish  and  game  district  ten  a,  between  the 
first  day  of  December  and  the  thirtieth  day  of  September  of  the 
year  following,  both  dates  Inclusive,  takes,  catches,  kills,  or  has 
In  possession  more  than  three  fresh  salmon  In  any  one  calendar 
day,  or  who  at  any  time  takes,  catches  or  kills  any  salmon  with 
any  net,  any  of  the  meshes  of  which  are  less  than  six  and  one- 
half    Inches    in    length,    Is    guilty    of    a    misdemeanor.] 

9.  Every  person  who,  in  fish  and  game  district  twelve  a,  be- 
tween the  fifteenth  day  of  May  and  the  thirty-first  day  of  De- 
cember of  the  same  year,  both  dates  inclusive,  takes,  ca-tches  or 
kills  any  salmon,  except  with  spear  or  hook  and  line,  said  hook 
and  line  to  be  used  in  the  manner  commonly  known  as  "ang- 
ling," or  takes,  catches,  kills,  or  has  in  his  possession  more 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells, 
offers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at  any  time, 
takes,  catches  or  kills  any  salmon  witli  any  net,  any  of  the 
meshes  of  which  are.  when  drawn  closely  together  and  measured 
inside  the  knots,  less  than  five  and  one-half  inches  in  length,  is 
guilty   of    a    misdemeanor. 

10.  Ever>-  person  who,  in  fish  and  game  district  fifteen,  from 
the  first  day  of  Septerriber  to  the  fourteenth  day  of  April  of  the 
year  following,  both  dates  inclusive,  takes,  catches  or  kills  any 
salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any  salmon 
in  any  net  is  guilty  of  a  misdemeanor. 

11.  Every   person    who,    in    fish    and    game    districts    [ten,]    six- 


teen,  sevihteen,  eighteen  and  nineteen,  between  the  twenty 
fifth  day  of  September  and  the  fourteenth  day  of  Novenibi^r  o 
the  same  year,  both  dates  inclusive,  has  in  his  possession  more 
thhn'  three  fresh  salmon  in  any  one  calendar  day,  or  who,  at  an 
tim^.  takes,  catches  or  kills  any  salmon  with  any  net,  any  ol 
the  meshes  of  which  are,  when  drawn  closely  together  and  meas 
ured  inside  the  knots,  less  than  five  and  one-half  inches  Ir 
length,    is   guilty    of   a    misdemeanor. 

12.  For  tho  purpose  of  this  act  and  all  acts  relating  thereto 
only  suth  fish  as  belong  to  the  genus  Oncorhynchus  shall  be 
considered   salmon. 

13.  Nothing  in    this  act  shall   prevent   the   fish   and    game   com 
mission   of   this   state,   or   persons   authorized   by   them,    from    tak 
ing.   at  all   times,   and   in  any  manner,   such  salmon  as  they  may 
deem   necessary    for   the   purpose   of   propagation,    or    for   scientific 
purpose.^. 

14.  Any  violation  of  any  of  the  provisions  of  this  act  shall  be 
punishable  by  a  fine  of  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  or  by  Imprisonment  in  the  county 
jail  of  the  county  in  which  the  conviction  shall  be  had  of  not 
les.s  than  fifty  days,  nor  more  than  six  months,  or  by  both  such 
fine  and  imprisonment,  and  all  fines  and  forfeitures  imposied  and 
collected  for  violation  of  the  provisions  of  this  act  shall  be  paid 
into  the  state  treasury,  to  the  credit  of  the  fish  and  game 
preserA'ation  fund.  (In  effect  90  days  from  and  after  April  22 
1910.     Stats.  1919,  Chap.  265.)  Penal  Code,  1919. 


634.  Protection  of  Salmon,  Salmon  Defined,  Penalty.  Every 
person  who  shall  cast,  extend  or  draw,  or  assist  in  casting, 
extending  or  drawing,  any  net  or  seine  for  the  purpose  of  taking 
or  catching  any  salmon  at  any  time  during  the  closed  seasons,  as 
provided  in  this  act,  or  at  any  time  between  sunrise  of  Saturday 
and   sunset  of  the   following   Sunday,   is   guilty   of  a  misdemeanor. 

2.  Every  person  who,  in  fish  and  game  district  [numbers  one 
and  one  and  one-half,]  except  with  spear  or  hook  and  line,  said 
hook  and  line  to  be  used  in  the  manner  commonly  known  as 
angling,  takes,  catches  or  kills  any  salmon,  or  who  at  any  time 
lakes,  catches  or  kills  more  than  three  salmon  during  any  one 
calendar  day  is  guilty  of  a  misdemeanor.  Every  person  who,  in 
fish  and  game  district  number  two,  [two  and  one-half,]  except 
with  spear  or  hook  and  line,  said  hook  and  line  to  be  used  in 
the  manner  commonly  known  as  angling,  takes,  catches  or  kills 
any  salmon,  or  who  at  any  time  takes,  catches,  or  kills  more 
than  one  salmon  during  any  one  calendar  day,  is  guilty  of  a 
misdemeanor. 

Every  person  who.  in  fish  and  game  districts  numbers  three 
and  four,  except  with  hook  and  line,  said  hook  and  line  to  be 
used  in  the  manner  conim.only  known  as  angling,  takes,  catches 
or  kills  any  salmon  is  guilty  of  a  misdemeanor.  Every  person 
who.  In  fish  and  game  districts  one,  [one  and  one- half,]  two, 
three  and  four,  between  the  first  day  of  June  and  the  thirty- 
first  day  of  July  of  the  same  year,  both  dates  inclusive,  or  between 
the  [seventeenth]  day  of  September  and  the  fourteenth  day  of 
November  of  the  same  year,  both  dates  inclusive,  takes,  catches, 
or  kills  or  has  in  his  possession  more  than  three  fresh  salmon 
during  any  one  calendar  day,  or  who  buys,  sells,  [offers  or  exposes] 
for  sale  any  fresh  salmon,  is  guilty  of  a  misdemeanor;  provided, 
that  nothing  in  this  act  shall  prohibit  the  possession  or  sale  at 
any  time  of  any  salmon  from  without  the  state,  or  tlie  possession 
or  sale  [of  any  salmon  lawfully  taken  in  any  fish  and  game  dis- 
trict, except  that  salmon  are  not  to  be  sold  which  are  caught  at 
any  time  in  fish  and  game  districts  numbers  one,  one  and  one- 
half,  two  and  one-half,  three  or  four,  or  between  the  sixth  day  of 
September  and  the  nineteenth  day  of  September,  both  dates  inclu- 
sive, in  fish  and  game  district  six,  or  between  the  first  day  of 
March  and  the  thirteenth  day  of  April,  both  dates  inclusive,  in 
fish  and  game  district  seven,  or  between  the  first  day  of  March 
and  the  fifteenth  day  of  April,  both  dates  inclusive,  in  fish  and 
game  district  ten,  or  between  the  first  day  of  January  and  the 
thirty-first  day  of  March,  both  dates  inclusive,  in  fish  and  game 
districts    sixteen,    seventeen    and    eighteen. 

[All  salmon  which  may  be  sold  under  the  provision  of  this  act 
between  the  seventeenth  day  of  September  and  the  fourteenth 
day  of  November,  both  dates  inclusive,  must  be]  inspected  and 
tagged  according   to   regulations   to   be   prescribed   by   the   fish   and 


game  coiniuission.  Tlie  cost  of  such  inspection  and  tagging  must 
be  paid  V>y  the  person  or  persons  submitting  such  sahnon  for 
inspection   and   tagging. 

3.  Every  person  who,  in  fisii  and  game  districts  five,  between 
the  first  day  of  December  and  the  thirty-flrst  day  of  August  of 
tiie  year  following,  both  dates  inclusive,  takes,  catches  or  kills 
any  salmon  [except  with]  hook  and  line,  said  hook  and  line  to 
be  used  in  the  manner  commonly  known  as  angling,  or  takes, 
catches,  kills  or  has  in  his  possession  more  than  three  fresh 
salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes 
for  sale  any  fresh  salmon,  or  who,  at  any  time,  takes,  catches  or 
kills  any  salmon  with  any  net,  any  of  the  meshes  of  which  are, 
when  drawn  closely  together  and  measured  inside  the  knots,  less 
than  five  and  one-half  inches  in  length,  is  gruilty  of  a  misde- 
meanor. 

4.  Every  person  who,  in  fish  and  game  district  six,  isetween 
the  first  day  of  December  and  the  fourteenth  day  of  April  of  the 
year  following,  both  dates  inclusive,  or'  between  the  first  day 
of  June  and  the  thirtieth  day  of  June  of  the  same  year,  both 
dates  inclusive,  or  between  the  sixth  day  of  September  and  the 
nineteenth  day  of  September  of  the  same  year,  both  dates  inclu- 
sive, except  with  spear  or  hook  and  line,  said  hook  and  hne  to  be 
used  in  the  manner  commonly  known  as  angling,  takes,  catches  or 
kills  any  salmon,  or  takes,  catches  or  kills  or  has  in  his  possession 
more  than  three  fresh  salmon  in  any  one  calendar  day,  or  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who,  at  any 
time,  takes,  catches  or  kills  any  salmon  with  any  net,  any  of  the 
meshes  of  which  are,  when  drawn  closely  together  and  measured 
inside*  the  knots,  less  than  six  and  one-half  inches  in  length,  or 
who  uses  any  net  for  tlie  purpose  of  catching  salmon  in  the 
daytime  between  the  hours  of  six  a.m.  and  eight  p.m.  between  the 
first  day  of  August  and  the  fifth  day  of  September  of  the  same 
year,   both   dates  inclusive,   is   guilty   of  a   misdemeanor. 

5.  Every  person  who,  in  fish  and  game  district  seven  [at  any 
time,  except  with  hook]  and  line,  said  hook  and  line  to  be  used 
in  the  manner  commonly  known  as  angling,  takes,  catches  or  kills 
any  salmon,  [or  who  between  the  first  day  of  March  and  the 
thirtieth  day  of  April  of  the  same  year,  both  dates  inclusive,  or 
between  the  seventeenth  day  of  September  and  the  fourteenth 
day  of  November  of  the  same  year,  both  dates  inclusive,]  takes, 
catches,  kills  or  has  in  [his]  po.s.session  more  than  three  fresh 
salmon  in  any  one  calendar  day,  or  ijuys,  sells,  offers  or  exposes 
for  sale  any  fresh    [salmon,   Is]   guilty  of  a  misdemeanor. 

6.  Every  person  who,  in  fish  and  game  district  seven  A  [at 
any  time,  except  with  hook  and  line,  said  hook  and  line  to  be  used 
In  the  manner  commonly  known  as  angling,  takes,  catches  or 
kills  any  salmon,  or  who  between  the  first  day  of  December  and 
the    thirty-first    day    of    August    of   the    year    following,    both    dates 


inclusive,]  takes,  catches  or  kills  or  has  in  his  possession  more 
than  [three  salmon]  in  any  one  calendar  day,  or  buys,  sells,  offers 
or  exposes  for  sale  any  fresh  salmon,  [or  who  buys,  sells,  offers  or 
exposes  for  sale  within  the  state,  salmon  caught  in  district  seven 
A  between  the  first  day  of  December  and  the  thirty-first  day  of 
August  of  the  year  following,  both  dates  inclusive,  is  guilty  of  a 
misdemeanor;  provided,  that  in  fish  and  game  district  seven  A 
angling  shall  be  carried  on  only  by  means  of  lures  and  with  but 
one  hook  to  the  line;  provided,  further,  that  the  provisions  of  this 
subsection   shall   take   effect   January   1st,   1922.] 

7.  Every  person  who,  [at  any  time,]  in  fish  and  game  districts 
eight  and  [nine,  except  with  hook]  and  line,  said  hook  and  line 
to  be  used  in  the  manner  commonly  known  as  angling,  takes, 
catches  or  kills  any  salmon,  or  takes,  catches  [or  kills  more] 
than  three  fresh  salmon  in  any  one  calendar  day,  or  buys,  sells, 
offers  or  exposes  for  sale,  any  fresh  salmon,  is  guilty  of  misde- 
meanor.    [         ] 

[8.  Everyi,  person  who.  In  fish  and  game  district  ten  at  any 
time,  except  with  hook  and  line,  said  hook  and  line  to  be  used  in 
the  manner  commonly  known  as  angling,  takes,  catches  or  kills 
any  salmon,  or  who  between  the  first  day  of  March  and  the 
fifteenth  day  of  April,  both  dates  inclusive,  or  between  the  tenth 
day  of  September  and  the  fourteenth  day  of  November,  both  dates 
inclusive,  has  in  his  possession  more  than  three  fresh  salmon 
In  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale, 
any  fresh   salmon,   is  guilty  of  a  misdemeanor.] 

[9.]  Every  person  who,  in  fish  and  game  districts  eleven, 
[twelve,  and  thirteen,]  between  the  first  day  of  June  and  the 
thirty-first  day  of  July  of  the  same  year,  both  dates  inclusive, 
[and  every  person  who  in  fish  and  game  districts  eleven,  twelve, 
twelve  B  and  thirteen]  between  the  [seventeenth]  day  of  Septem- 
ber and  the  fourteeth  day  of  November  of  the  same  year,  both 
dates  inclusive,  [except  with  hook]  and  line,  said  hook  and  line 
to  be  used  in  the  inanner  commonly  known  as  angling,  takes, 
catches  or  kills  any  salmon,  or  takes,  catches  or  bars  in  his 
possession  more  than  three  fresh  salmon  in  one  calendar  day,  or 
buys,  sells,  offers  or  exposes  for  sale  any  fresh  salmon,  or  who, 
at  any  time,  takes,  catches  or  kills  any  salmon  with  any  net,  any 
of  the  meshes  of  which  are,  when  drawn  closely  together  and 
measured  Inside  the  knots,  less  than  five  and  one-half  inches  in 
length,   is  gruilty  of  a  misdemeanor. 

110]  Every  person  who,  in  fish  and  game  district  twelve  A, 
between  the  [first]  day  of  May  and  the  thirty-first  day  of  Decem- 
ber of  the  same  year,  both  dates  inclusive  takes,  catches  or 
kills  any  salmon,  except  with  spear  or  hook  and  line,  said  hook 
and  line  to  be  used  in  the  manner  commonly  known  as  angling, 
or  takes,  catches,  kills  or  has  in  his  possession  more  than  three 
fresh    salmon   in   any   one   calendar  day,    or  buys,    sells,    offers   or 


1-1   p-iiiUv  of  a  miademeanof" 
exposes  for  sale,  any  f.esh  ^^- men       1  smlty^^o^^.^^^  «"-"' JiTf 

[12  1     Kvery  person  who,    [at   ^ny  ^^^^^^^    or    kills 

trcts    s'-*««"-    ^«^^"*^'"/:'   u  fnd    Mne,    said    hook    and    line    to 
anv    salmon,    lexcept   x^ith    ^^^^    7;^  J^"„^,    as    angling,    or    who 
be"  used    in    the    manner    "'^'^""'^s.ptember    and    the    fourteenth 
between    the    seventeenth    day      f    Sepem^^^^    ^^^^^    ^^^^r^^' ^ 
dav    of    November    of    the    "me    y  thirty-first   day 

tetwe   n   the   thirty-first   day   of   ^-^-^^^.^^   possession    more   than 
of   March,    both    dates    inclusive.   »^^s    m    n       ^-  ^^^   ^^^^     ^^,,3^ 

considered  salmon.  nrevent  the  fish  and  game  com- 

114.1  Nothing  in  this  act  «^f  P^^^i^^d  bv  them,  from  taking. 
„,Jsln  of  this  state,  or  P-^-Z^i^  sllmon  as  they  may  deem 
^'  ^"  ^r ?or^The"pu%"posroT;;opagatlon.  or  for  scientific  pur 
necessary    for   tne   p     i  ^^^^^ 

^%^  Any  Violation  of  -^  ^l^i^Vronrhunlrfd  dollars  nor 
be  punishable  by  a  fine  of  no  ^^^^^f  f^^sonment  in  the  county 
n.ore  than  five  hundred  ^o"ar.  or  by  imp        ^^^^^   ^^  ^^^  „ot 

5   of   the   county   in  ^vhlch   ^he   con^l  ^^  ^^  both  such 

Ills  than  fifty  days.  "«; .J^^  ,  l^"^  and  forfeitures  i-PO^^^f^^^f^ 
fine  and  i'-P^-o^'^t^^^^^'^^f^tU  provisions  of  this  act  shall  be 
collected    for    (violationsl    of   tne   p  ^^^  ^^^  ^.nd  game 

TaJd  into  the  state  --^t  00  dar^.-om  and  after  ApH  2  . 
preservation    fund.     (In    eftect  p^^a,   code,  1921. 

1921.     Stats.  1921,  Chap.   180.) 


634.  Protection  of  Salmon,  Quinnat  Salmon;  Steelhead  Trout; 
Salmon  Defined;  Penalty.  [1.  Every  person  who  shall  cast,  extend 
or  draw,  or  assist  in  casting,  extending  or  drawing,  any  net  or 
seine  for  the  purpose  of  taking  or  catching  any  salmon  at  any  time 
during  the  closed  seasons,  as  provided  in  this  act,  or  at  any  time 
between  sunrise  of  Saturday  and  sunset  of  the  following  Sunday, 
is   guilty  of  a   misdemeanor. 

[2.  Every  person  who,  in  fish  and  game  districts  numbers  one 
and  two,  except  with  spear  and  hook  and  line,  said  hook  and  line 
to  be  used  in  the  manner  commonly  known  as  angling,  takes, 
catches  or  kills  any  salmon;  every  person  who,  in  fish  and  game 
districts  numbers  three  and  four,  except  with  hook  and  line,  said 
hook  and  line  to  be  used  in  the  manner  commonly  known  as 
angling,  takes,  catches  or  kills  any  salmon;  every  person  who,  in 
fish  and  game  districts  one,  two,  three  and  four,  between  the  sixth 
day  of  June  and  the  thirty-first  day  of  July  of  the  same  year,  both 
dates  inclusive,  or  between  the  twenty-fifth  day  of  September  and 
the  fourteenth  day  of  November  of  the  same  year,  both  dates  In- 
clusive, takes,  catches,  kills  or  has  in  his  possession  more  than 
three  fresh  salmon  during  any  one  calendar  day,  or  who  buys, 
sells,  offers  or  exposes  for  sale  any  fresh  salmon,  is  guilty  of  a 
misdemeanor;  provided,  that  nothing  in  this  act  shall  prohibit  the 
possession  or  sale  at  any  time  of  any  salmon  from  without  the 
state,  or  the  possession  or  sale  at  any  time  of  any  salmon  law- 
fully taken  in  any  fish  and  game  district,  other  than  fish  and  game 
districts  numbers  one,  two,  three  and  four,  when  such  salmon  are 
inspected  and  tagged  according  to  regulations  to  be  prescribed  by 
the  fish  and  game  commission.  The  cost  of  such  inspection  and 
tagging  must  be  paid  by  the  person  or  persons  submitting  such 
salmon  for  said   inspection  and  tagging. 

[3.  Every  person  who,  in  fish  and  game  district  five,  between 
the  first  day  of  December  and  the  thirty-first  day  of  August  of  the 
year  following,  both  dates  inclusive,  takes,  catches  or  kills  any 
salmon,  except  with  spear  or  hook  and  line,  said  hook  and  line  to 
be  used  in  the  manner  commonly  known  as  "angling,"  or  takes, 
catches,  kills  or  has  in  his  possession  more  than  three  fresh  salmon 
in  any  one  calendar  day,  or  buys,  sells,  offers  or  exposes  for  sale 
any  fresh  salmon,  or  who,  at  any  time,  takes,  catches  or  kills  any 
salmon  with  any  net,  any  of  the  meshes  of  which  are,  when  drawn 
closely  together  and  measured  inside  the  knots,  less  than  five  and 
one-half  inches  in  length,   is  guilty  of  a  misdemeanor. 

[4.  Every  person  who,  in  fish  and  game  district  six,  between  the 
first  day  of  December  and  the  fourteenth  day  of  April  of  the  year 
following,  both  dates  inclusive,  or  between  the  first  day  of  June  and 
the  thirtieth  day  of  June  of  the  same  year,  both  dates  inclusive,  or 
between  the  sixth  day  of  September  and  the  nineteenth  day  of 
September  of  the  same  year,  both  dates  inclusive,  except  with 
spear  or  hook  and  line,  said  hook  and  line  to  be  used  in  the  manner 
commonly  known  as  "angling,"  takes,  catches  or  kills  any  salmon, 
or  takes,  catches  or  kills  or  has  in  his  possession  more  than  three 
fresh  salmon  in  any  one  calendar  day,  or  buys,  sells,  offers  or 
exposes  for  sale  any  fresh  salmon,  or  who,  at  any  time,  takes, 
catches  or  kills  any  salmon  with  any  net,  any  of  the  meshes  of 
which  are,  when  drawn  closely  together  and  measured  inside  the 
knots,  less  than  six  and  one-half  inches  in  length,  or  who  uses  any 
net  for  the  purpose  of  catching  salmon  in  the  day  time  between 
the   hours   of  six   a.    m.    and   seven   p.   m.   between   the  first  day  of 


Ill]  PROTECTION  OF  SALMON.  §634 

nside  the  knots,  less  than  six  and  one-half  inches  in  length 
s  guilty  of  a  misdemeanor;  provided,  further,  that  every 
person  who,  in  fish  and  game  districts  seven,  eight  and  nine, 
it  anj^  time  between  the  eighth  day  of  December  and  the 
iixth  day  of  October,  inclusive,  of  the  year  following,  except 
.vith  spear  or  hook  and  line,  said  hook  and  line  to  be  used 
n  the  manner  commonly  known  as  "angling,"  takes,  catches 
:>r  kills  any  salmon,  is  guilty  of  a  misdemeanor,  and  every 
person  who,  in  fish  and  game  districts  seven,  eight  and  nine, 
takes  any  salmon  with  any  net,  any  of  the  meshes  of  which 
ire,  when  drawn  closely  together  and  measured  inside  the 
Knots,  less  than  six  and  one-half  inches  in  length,  is  guilty  of 
1  misdemeanor;  provided,  further,  that  every  person  who,  in 
nsh  and  game  district  six,  between  the  first  day  of  November 
and  the  fourteenth  day  of  June,  inclusive,  of  the  year  follow- 
ing, and  between  the  sixth  day  of  September  and  the  nine- 
teenth day  of  September,  inclusive,  of  any  year,  except  with 
spear  or  hook  and  line,  said  hook  and  line  to  be  used  in  the 
nanner  commonly  known  as  "angling,"  takes,  catches,  or  kills 
any  salmon,  or  who  uses  any  net  for  the  purpose  of  taking 
salmon,  any  of  the  meshes  of  which  are,  when  drawn  closely 
together  and  measured  inside  the  knots,  less  than  six  and 
one-half  inches  in  length;  or  who,  in  fish  and  game  district 
six,  uses  any  net  for  the  purpose  of  catching  salmon  or  steel- 
head,  in  the  daytime,  between  the  hours  of  six  a.  m.  and 
seven  thirty  p.  m.,  between  the  first  day  of  August  and  the 
fifth  day  of  September,  inclusive,  of  any  year,  is  guilty  of  a 
misdemeanor;  provided,  further,  that  every  person  who,  in 
fish  and  game  district  fifteen,  from  the  first  day  of  September 
to  the  fourteenth  day  of  April,  inclusive,  of  the  year  follow- 
ing, takes  or  kills  any  salmon  in  any  manner,  is  guilty  of  a 
misdemeanor;  provided,  further,  that  nothing  in  this  section 
shall  prohibit  the  possession,  purchase,  fale  or  shipment  of 
any  salmon  lawfully  taken  in  the  waters  of  this  state  or  of  any 
Dolly  Varden  trout  taken  without  the  state,  or  of  any  salmon, 
other   than    Quinnat   salmon,   taken   without  the   state,   when 
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llic  same  shall  he  accompanied  by  an  invoice  in  duplicate 
showing  the  name  and  address  of  the  consignor  and  consig- 
nee and  bearing,  after  inspection,  such  evidence  of  having 
been  so  caught  or  taken  as  shall  be  required  by  tlie  fish  and 
game  commission;  and  the  cost  of  such  inspection  and  mark- 
ing must  be  paid  by  the  person  or  persons  submitting  such 
salmon  or  Dolly  Varden  trout  for  inspection  and   marking. 

Sec.  2.  [Quinnat  salmon.]  Every  person  who  buys,  sells, 
or  offers  for  sale,  anj-  (.Juinnat  salmon  of  less  than  five  pounds 
in  weight;  every  person  who  shall  cast,  extend  or  draw,  or 
assist  in  casting,  extending  or  drawing,  any  net  or  seine  for 
the  purpose  of  taking  or  catching  any  salmon,  at  any  time 
during  the  closed  seasons,  as  provided  in  this  act,  or  at  any 
time  between  sunrise  of  Saturday  and  sunset  of  the  follow- 
mg  Sunday,  in  the  waters  of  this  state,  is  guilt}^  of  a  misde- 
meanor. 

Sec.  3.  [Steelhead  trout.]  Nothing  in  this  section  shall 
prohibit  the  taking  of  steelhead  trout  in  districts  five,  six, 
seven,  eight  and  nine  at  such  times  and  in  such  manner  as  is 
allowed  for  the  taking  of  salmon  by  this  act.  Nothing  in 
this  section  shall  prevent  the  United  States  bureau  of  fish- 
eries, or  the  fish  and  game  commission  of  this  state,  from 
taking  at  all  times  and  in  any  manner  such  fish  as  they  may 
deem  necessary  for  the  purpose  of  artificial  hatching. 

Sec.  4.  [Salmon  defined.]  For  the  purpose  of  this  act  and 
all  acts  relating  tliereto,  a  salmon  is  any  fish  of  the  salmon 
family  belonging  to  the  genus  Oncorhynchus,  and  a  steelhead 
is  the  trout  variously  known  as  steelhead  salmon,  salmon 
trout,   Salmo  gairdneri  or   Salmo  rivularis. 

Sec.  5.  [Penalty.]  Any  violation  of  any  of  the  provisions 
of  this  section  shall  be  punishable  by  a  fine  of  not  less  than 
one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail,  in  the  county  in  which 
the  conviction  shall  be  had,  of  not  less  than  fifty  days,  nor 
more  than  six  months,  or  by  both  such  fine  and  imprison- 
ment; 
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[Disposition  of  fines.]  And  all  fines  and  forfeitures  imposed 
and  collected  for  any  violation  of  any  of  the  provisions  of 
this  section  shall  be  paid  into  the  state  treasury,  to  the  credit 
of  the  fish  and  game  preservation  fund. 

History:  Enacted  Feb^-uary  14,  IS72;  anjcnded  March  30,  1S74, 
Code  Amdts.  1873-4,  p.  465;  April  1,  1876,  Code  Amdts.  1S75-6,  p. 
114;  March  30,  1878,  Code  Amdts.  1877-8,  p.  120;  March  2,  1881, 
Slats,  and  Amdts.  1881,  p.  i:!;  March  9,  1883,  Stats,  and  Amdts. 
1SS3,  p.  SI;  March  2,  1S85,  Stats,  and  AmdCs.  18S5,  p.  199;  March 
25,  1897,  Stats,  and  Amdts.  1897,  p.  20;  March  15,  1907.  Stats,  and 
Amdts.  1907,  p.  304,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  537; 
March  20,  1909,  Stats,  and  Amdts.  1909,  p.  521;  April  1,  1911. 
Stats,  and  Amdts.  1911,  p.  563;  June  16,  1913.  Stats,  and  Amdts. 
1913,  p.  990;  Maj^  21,  1915,  Stats,  and  Amdts.  1915,  p.  717.  In 
effect  August   8,   1915. 


§634i  FISHING  NEAR  SANTA  CATALINA  LIM- 
ITED TO  HOOK  AND  LINE.  Every  person  who  takes, 
catches,  or  kills  any  fish  except  with  hook  and  line  in  the 
manner  commonly  known  as  angling  within  three  miles  of 
shore  line  of  Santa  Catalina  island,  is  guilty  of  a  misde- 
meanor. Every  person  found  guilty  of  any  of  the  provisions 
of  this  section  must  be  fined  not  less  than  twenty  dollars 
nor  more  than  five  hundred  dollars,  or  be  imprisoned  in  the 
county  jail  of  the  county  in  which  the  conviction  shall  be  had, 
not  less  than  ten  days  nor  more  than  one  hundred  and  fifty 
days,  or  be  punished  by  both  such  fine  and  imprisonment; 
and  all  fines  or  forfeitures  imposed  and  collected  for  any 
violation  of  any  of  the  provisions  of  this  section  must  ba 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and 
game  preservation  fund.  Nothing  in  this  section  prohibits 
the  United  States  fish  commission  and  the  fish  and  game 
commission  of  this  state  from  taking  at  all  times  such  fish 
and  in  such  manner  as  they  deem  necessary  for  purposes  of 
propagation  or  for  scientific  purposes. 

History:  Enacted  May  ."iO.  1913,  Stats,  and  .VmiU.s.  1:113,  p. 
337.     In  effect  August  10,   1913. 
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§635.  USE  OF  EXPLOSIVES  AND  POLLUTION  OF 
WATERS.  Every  person,  firm,  association,  or  corporation 
who  places,  or  causes  to  be  placed,  in  any  of  the  waters  of 
this  state,  dynamite,  gunpowder,  or  other  explosive  com- 
pound for  the  purpose  of  killing  or  taking  fish,  or  who  take' 
procures,  kills  or  destroys  any  fish  of  anj'  kind  by  means 
explosives,  or  who  has  in  his  possession  any  fish  that  hav^ 
been  taken  by  means  of  explosives  or  who  places,  or  causes 
to  be  placed,  or  who  discharges  or  deposits,  or  who  causes 
to  be  discharged  or  deposited,  or  suffers  or  permits  to  be 
discharged  or  deposited,  or  to  pass,  or  who  places  where  it 
can  pass,  in  or  into  any  of  the  waters  of  the  state  any  petro- 
leum, acid,  coal  or  oil  tar,  lamp  black,  analine,  asphalt,  bitu- 
men, or  residuary  product  of  petroleum,  or  carbonaceous  ma- 
terial, or  substance,  or  any  refuse,  liquid  or  solid  from  any 
oil  refinery,  gas  house,  tannery,  distillery,  chemical  works, 
mill  or  factory  of  any  kind,  or  any  sawdust,  shavings,  slabs, 
edgings,  or  any  factory  refuse,  or  any  lime,  any  cocculus  in- 
dicus,  or  any.  slag  or  any  other  substance  or  material  deleter- 
ious to  fish  or  plant  life  is  guilty  of  a  misdemeanor, 

[Penalty.]  And  is  punishable  by  a  fine  of  not  less  than  two 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  of 
the  county  in  which  said  conviction  shall  be  had,  not  less 
than  fifty  days,  nor  more  than  one  hundred  and  fifty  days  or 
by  both  such  fine  and  imprisonment;  and  all  fines  and  for- 
feitures imposed  or  collected  for  any  violation  of  the  pro- 
visions of  this  section  shall  be  paid  into  the  state  treasury  to 
the  credit  of  the  fish  and  game  preservation  fund. 

Sec.  2.  [Repealing  clause.]  Section  three  hundred  seventy- 
four  and  one-half  of  the  Penal  Code  of  the  State  of  California 
is  hereby  repealed. 

HiNtory:  Enacted  February  14,  1ST2;  amended  April  1,  1876, 
Code  Amdts.  1875-6,  p.  115;  March  4,  1899,  Stats,  and  Amdts. 
1899,  p.  61;  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  261;  March 
31,  1897,  Stats,  and  Amdts.  1897,  p.  349;  February  27.  1901,  Stats, 
and  Amdts.  1900-1,  p.  55;  February  12,  1903,  Stats,  and  Amdts. 
1903,  p.  25;  May  19,  191.5,  Stats,  and  Amdts.  1915,  p.  597.  lu 
i-ffci't   August  8,  1915. 
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Prohibited;  Penalty.  lOvery  person,  firm,  association,  or  corpo- 
lution  who  places,  or  causes  to  be  placed,  in.  any  of  the  waters 
of  this  state  dynamite,  gxinpowder,  or  other  explosive  compound 
for  the  purpose  of  killing  or  taking  fish,  or  who  takes,  procures, 
kills  or  destroys  any  fish  of  any  kind  by  means  of  explosives,  or 
who  has  in  his  possession  any  fish  that  have  been  taken  by 
means  of  explosives  or  who  places,  or  causes  to  be  placed,  or 
who  discharges  or  deposits,  or  who  causes  to  be  discharged  or 
deposited,  or  suffers  or  permits  to  be  discharged  or  deposited, 
or  to  pass,  or  who  places  where  it  can  pass,  in  or  into  any  of  the 
waters  of  the  state  any  petroleum,  acid,  coal  or  oil  tar,  lamp 
black,  aniline,  asphalt,  bitumen,  or  residuai-y  product  of  petro- 
leum, or  carbonaceous  material,  or  substance,  or  any  refuse, 
liquid  or  solid  from  [any  refinery,]  gas  house,  tannery,  distillery, 
chemical  works,  mill  or  factory  of  any  kind,  or  any  sawdust, 
shavings,  slabs,  edgings,  or  any  factory  refuse,  or  any  lime,  any 
coculus  indicus,  or  any  slag  or  any  other  substance  or  material 
deleterious  to  fish,  [plant  life  or  bird]  life,  is  guilty  of  a  misde- 
meanor, and  is  punishable  by  a  fine  of  not  less  than  two  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  of  the  county 
in  which  said  conviction  shall  be  had,  not  less  than  [one  hun- 
dred days,]  or  by  both  such  fine  and  imprisonment;  and  all  fines 
and  forfeitures  imposed  or  collected  for  any  violation  of  the  pro- 
visions of  this  section  shall  be  paid  into  the  state  treasury,  to 
the  credit  of  the  fish  and  game  preservation  fund.  (In  effect  90 
days  from  and  after  April  29,   1921.     Stats.  1921,  Chap.   160.) 

Penal   Code,   1921. 


636.  Regulation  of  Use  of  Nets,  Lines  and  Seines.  Every  per- 
son who  shall  use  or  operate,  or  who  shall  assist  in  using  or 
operating  any  net,  trap,  line  or  other  appliance  for  the  purpose 
of  taking  or  catching  flsh,  mollusks  or  ci'ustaceans  in  the  State  of 
California  at  any  time,  or  in  any  manner,  except  as  hereinafter 
provided,  is  guilty  of  a  misdemeanor. 

It  shall  be  lawful  to  use  drift  gill  nets  in  flsli  and  game  districts 
five,  six,  seven,  seven  a,  eiglit,  nine,  ten,  eleven,  twelve,  twelve  a, 
twelve  b,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen 
and  twenty-two,  and  to  use  set  gill  nets  in  fish  and  game  districts 
seventeen,  eighteen,  nineteen  [and  twenty  a]:  provided,  that  in 
fish  and  game  districts  eleven,  twelve,  twelve  a,  twelve  b,  and 
thirteen  the  cork  line  of  any  gill  net  shall  not  be  submerged  more 
than  twelve  feet  below  the  surface  of  the  water,  and  that  the 
lines  attaching-  the  buoys  or  floats  to  the  cork  line  of  such  sub- 
merged nets  be  not  more  than  twelve  feet  in  length  and  that  the 
points  of  attachment  of  said  lines  on  the  cork  line  be  not  more 
than  ten  fathoms  apart;  and  provided,  further,  that  in  fish  and 
game  districts  eleven,  twelve,  twelve  a,  twelve  b  and  thirteen  the 
meshes  of  the  gill  nets  shall  be  approximately  the  same  si*e  and 
shall  not  vary  in  length  more  than  one  inch;  and  provided, 
[further,]  that  gill  nets  are  not  to  be  used  in  fish  and  game 
districts  twelve  a  or  twelve  b  between  September  twenty-fifth 
and  November  fourteenth  of  any  year,  both  dates  inclusive,  oi- 
between  June  [first]  and  July  thirty-first  of  any  year,  both  dates 
inclusive;  and  any  gill  net  found  in  any  fishing  boat  in  flsh  and 
game  district  twelve  a  or  twelve  b  during  said  closed  season  shall 
be  prima  facie  evidence  that  the  owner  of  such  net  was  using  same 
in  said  flsh  and  game  districts;  and  provided,  furtlier,  that  no  gill 
nets  are  to  be  used  or  operated  in  fish  and  game  district  twelve 
between  the  first  day  of  March  and  the  thirty-first  day  of  July 
of  any  year,  both  dates  inclusive,  the  meslies  of  which  measure 
between  five  and  five-eighths  inches  and  seven  and  one-half  inches 
in  length.  Any  lines  used  on  gill  nets  which  shall  tend  to  cause  the 
webbing  of  such  gill  nets  to  bag  or  hang  slack  shall  cause  sucli 
net  to  lose  its  identity  as  a  drift  gill  net  and  become  a  trammel 
net. 

It  shall  be  lawful  to  use  trammel  nets  (also  known  a.s  two  mesli 
and  three  mesli  nets)  in  fish  and  game  district  (twelve  b,l  the 
minimum  meshes  of  which  sliall  measure  not  less  than  [five  and 
one- half  I   inches  in   length. 

[It  shall  be  lawful  to  use  strings  or  lines  on  the  nets  for  the 
purpose  of  bagging  the  web  in  fish  and  game  district  twelve  b 
when  the  net  is  a  net  having  no  meshes  less  than  seven  and  one- 
half  inches  and  when  used  in  said  district  from  June  sixth  to  July 
thirty-first,  both  dates  inclusive,  for  the  purpose  of  taking  or 
catching  salmon  only. 


k 


Nothitis  ill  I'lif^  seition  .sliall  prevent  tho  fisli  and  game  coniinis- 
eion,  or  persons  authorized  by  them,  from  using  any  net  or  other 
appliance  in  any  lish  and  game  district  for  the  purpose  of  recov- 
ering fish  from  overflowed  areas  or  landlocked  sloughs  or  ponds 
where  they  have  been  left  isolated  by  receding  streams  or  flood 
waters. 

Nothing  in  this  section  shall  prohibit  the  flsh  and  game  commis- 
sion, or  anyone  autliorized  by  them,  from  using  such  nets,  traps, 
or  other  appliances  in  the  waters  of  the  state  as  tliey  may  deem 
necessary  foi-  carrying  on  scientific  investigation  or  for  l!ie  propa- 
gation of  lish,  niollusks,  or  crustaceans.  [Nothing  In  this  section 
shall  prohibit  the  fish  and  game  commission,  or  any  person  author-  ' 
Ized  by  them,  from  using  nets,  traps,  or  othef  appliances  in  any 
fish   and    game   district  for  experimental    purposes.] 

Every  person  violating  any  of  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punislied  hy  a  fine  of  not  less  than  one  hundred  dollars,  [nor 
more  than  five  hundred  dollars]  or  by  imprisonment  in  tlie  county 
jail  in  tlic  ct)imty  in  wliich  llie  conviction  sliall  be  had,  not  less 
than  [one  hundred  days  nor  more  than  six  months]  or  by  both  sucli 
fine  and  imprisonment;  and  all  fines  and  forfeitures  imposed  an<l 
collected  lor  any  violation  of  any  of  the  provisions  of  this  section 
shall  be  paid  into  the  state  treasury,  to  the  credit  of  the  flsh  and 
game  preservation  fund.  (In  effect  90  days  from  and  after  April  .'-, 
1919.     Stats.  1919,  Chap.   260.)  Penal   Code,   1919. 
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636.  Regulation  of  Use  of  Nets,  Lines  and  Seines.  Every 
person  who  shall  use  or  operate,  or  who  shall  assist  in  using  or 
operating  any  net,  trap,  line  or  other  appliance  for  the  puipose 
of  taking  or  catching  fish,  mollusks  or  crustaceans  in  the  State  of 
California  at  any  time,  or  in  any  manner,  except  as  [otherwise 
provided   In  this  chapter,]   is  guilty  of  a  misdemeanor. 

It  shall  be  lawful  to  use  drift  gill  nets  in  fish  and  game  dis- 
tricts five,  six,  [seven,  eight,]  nine,  ten,  eleven,  twelve,  twelve 
A,  twelve  B,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nine- 
teen and  twenty-two,  and  to  use  set  gill  nets  in  fish  and  game 
districts  seventeen,  eighteen,  nineteen  and  twenty  A;  provided, 
that  in  fish  and  game  districts  eleven,  twelve,  twelve  A,  twelve 
B  and  thirteen  the  cork  line  of  any  gill  net  shall  not  be  submerged 
more  than  twelve  feet  below  the  surface  of  the  water,  and  that 
the  lines  attaching  the  buoys  or  floats  to  the  cork  line  of  such 
submerged  nets  be  not  more  than  twelve  feet  in  length  and  that 
the  points  of  attachment  of  said  lines  on  the  cork  line  be  not 
more  than  ten  fathoms  apart[;  provided,  further,  that  it  shall 
be  lawful  to  use  gill  nets  of  not  less  than  six  and  one-half  inch 
mesh,  in  fish  and  game  district  seven  A  from  October  eight,  1921, 
to  December  seven,  1921,  both  dates  inclusive;]  and  provided, 
further,  that  in  fish  and  game  districts  eleven,  twelve,  twelve  A, 
twelve  B  and  thirteen  the  meshes  of  the  gill  nets  shall  be  approx- 
imately the  same  size  and  shall  not  vary  in  length  more  than 
one  inch;  and  provided,  further,  that  gill  nets  are  not  to  be  used 
in  fish  and  game  districts  twelve  A,  and  twelve  B  between  Sep- 
tember [seventeenth]  and  November  fourteenth  of  any  year,  both 
dates  inclusive,  or  between  June  first  and  July  thirty-first  of  any 
year,  both  dates  inclusive;  [provided,  however,  that  In  fish  and 
game  district  twelve  B  gill  nets  having  meshes  measuring  not 
less  than  seven  and  one-half  inches  may  be  used  between  the 
June  first  and  July  thirty-first  of  any  year,  both  dates  inclusive, 
for  the  purpose  of  taking  salmon  only;]  and  any  gill  net  found 
in  any  fishing  boat  in  fish  and  game  districts  twelve  A  [and] 
twelve  B  during  said  closed  season  shall  be  prima  facie  evidence 
that  the  owner  of  such  net  was  using  same  in  said  fish  and  game 
district;  and  provided,  further,  that  no  gill  nets  are  to  be  used, 
or  operated  in  fish  and  game  district  twelve  between  the  first 
day  of  March  and  the  thirty-first  day  of  July  of  any  year,  both 
dates  inclusive,  the  meshes  of  which  measure  between  five  and 
five-eighths  inches  and  seven  and  one-half  inches  in  length.  Any 
[line]  used  on  gill  nets  which  shall  tend  to  cause  the  webbing 
of  such  gill  nets  to  bag  or  hang  slack  shall  cause  such  net  to  lose 
its  identity  as  a  drift  gill  net  and  become  a  trammel  net. 

It  shall  be  lawful  to  use  trammel  nets  (also  known  as  two 
mesh  and  three  mesh  nets)  in  fish  and  game  district  twelve  B, 
the  minimum  meshes  of  which  shall  measure  not  less  than  five 
and  one-half  inches  in  length.     [        ] 


It  shall  be  lawful  to  use  trammel  nets  (also  known  as  two 
nitsh  and  three  mesh  nets)  in  llsh  and  game  districts  ten,  eigh- 
tien  and  nineteen,  the  minimum  meshes  of  which  shall  measure 
not  less  than  eight  inches  in  length. 

It  shall  be  lawful  to  use  puise  nets  and  round  haul  nets  (also 
known  as  circle  seines  or  lampara  nets)  in  fl-sh  and  game  districts, 
live,  six,  [seven,  eight,]  nine,  ten,  [eleven,  thirteen,]  fifteen,  six- 
teen, seventeen,  eighteen,  nineteen,  twenty  A,  twenty-one  and 
twenty-two;  piovided,  that  purse  or  round  haul  nets  are  not  to 
be  used  in  any  fish  and  game  district  for  the  purpose  of  taking 
salmon,  steelhead,  striped  bass  or  shad  and  that  any  person  who 
has  in  his  possession  any  salmon,  steelhead,  striped  bass  or  shad 
which  have  been  caught  with  a  purse  or  round  haul  net  is  guilty, 
of  a  misdemeanoi-;  [and  provided,  further,  that  any  beach  seine, 
purse  or  round  haul  net  found  in  any  fishing  boat  in  fish  and 
game  districts  twelve  or  twelve  B  at  any  time  shall  be  prima 
facie  evidence  that  the  owner  or  person  in  possession  of  such  net 
or  nets  was  using  same  in  said  fish  and  game  districts;]  and, 
provided,  further,  that  in  fish  and  game  district  fifteen,  purse 
or  round  haul  nets  shall  be  used  only  for  the  purpose  of  taking 
fish  for  bait,  and  that  in  fish  and  game  district  sixteen  purse 
nets  or  round  haul  nets  shall  be  used  only  for  the  purpose  of 
taking  squids,   anchovies  and  sardines.     [         J 

It  shall  be  lawful  to  use  beach  nets  (also  known  as  beach 
seines  or  haul  seines,)  in  fish  and  game  districts  five,  [eight,] 
nine,  ten,  [eleven,  twelve  A,]  thirfeen,  eighteen,  nineteen  and 
twenty-two;  provided,  that  in  fish  and  game  districts  [five  and 
twelve  A]  the  meshes  of  any  [such]  beach  nets  shall  measure 
not  less  than  five  and  one-half  inches  in  length  and  that  in 
fish  and  game  districts  ten,  eighteen,  and  nineteen,  the  meshes 
of  the  beach  nets  shall  measure  not  less  than  one  and  one-half 
inches  in  length;  and  beach  nets  shall  only  be  used  in  flsh  and 
game  district  nineteen  between  the  first  day  of  September  and 
the  thirty-first  day  of  January  of  the  year  following,  both  dates 
inclusive,    and   for   the   purpose   of   taking   smelt   only. 

For  the  purpose  of  this  act,  any  net  hauled  from  the  water  to 
the  beach  or  shore  for  the  purpose  of  taking  flsh,  shall  be  known 
as  a  beach  net. 

It  shall  be  lawful  to  use  fyke  nets  in  flsh  and  game  districts 
twelve  B  for  the  purpose  of  [catching  carp,]  pike,  hardheads  and 
suckers  between  the  [first  day  of  December  and  the  last  day  of 
February]  of  the  year  following,  both  dates  inclusive;  provided, 
that  the  smallest  meshes  of  any  fyke  net  so  used  shall  measure 
not  less   than  two  and   one-half  inches   in   length. 

It  shall  be  lawful  to  use  trawl  nets  (also  known  as  paranzella 
nets,  beam  trawls  or  shrimp  trawls)  in  flsh  and  game  districts 
five,  six,  seven,  twelve,  thirteen  and  eighteen;  provided,  that  the 
use  of  any   trawl  net  in   fish  and  game   districts  twelve  and  thir- 


teen  shall  be  for  the  purpose  of  taking  shrimp  only;  and  pro- 
vided, further,  that  it  shall  be  unlawful  to  use  trawl  nets  in 
any  bay  in   fish  and  game  district   number  eighteen. 

It  shall  be  lawful  to  use  crab  nets  [or  crab  traps]  in  fish  and 
game  districts  five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve, 
thirteen,  seventeen,  eighteen  and  nineteen,  and  lobster  traps  in 
fish   and  game   districts   seventeen,   eighteen   and  nineteen. 

It  shall  be  lawful  to  use  shrimp  nets  (also  known  as  Chinese 
shrimp  or  bag  nets)  In  fish  and  game  district  thirteen  for  the 
purpose   of  taking   shrimp   only.     [         ] 

It  shall  be  lawful  to  use  dip  nets  for  the  purpose  of  taking 
fish  [other  than  game  fish]  to  be  used  as  bait  only,  in  any  fish  and 
game  district,  excepting  fish  and  game  district  fourteen;  pro- 
vided, that  in  fish  and  game  districts  one,  [one  and  one- half,! 
two,  three  and  four  such  dip  nets  shall  not  be  baited;  and  pro- 
vided, further,  that  any  dip  net  in  fish  and  game  districts  one, 
[one  and  one- half, 1  two,  three,  four,  nineteen  and  twenty,  shall 
not  measure  more  than  six  feet  in  its  greatest  breadth;  and 
provided,  further,  that  it  shall  be  unlawful  for  any  person  to  have 
in  his  possession  any  nets  other  than  svich  bait  dip  nets  within 
fish   and   game    district    twenty. 

It  shall  be  lawful  to  use  troll  lines  or  hand  lines  in  any  flsh 
and  game  district  excepting  flsh  and  game  district  fourteen 
and  to  use  trawl  lines  in  fish  and  game  districts  five,  six,  seven, 
ten,  seventeen,  eighteen  and  nineteen.  It  shall  also  be  lawful  to 
use  trawl  lines  (also  known  as  set  lines)  in  any  lake  in  fish  and 
game  district  two  having  a  surface  area  of  not  less  than  seventy- 
five  square  miles,  for  the  purpose  of  catching  catfish  only;  pro- 
vided, that  it  shall  be  unlawful  to  use  minnows  or  any  species 
of  young  fish   on  hooks  ■  attached  to  such   trawl  line. 

It  shall  be  lawful  to  use  any  spade,  shovel,  hoe,  rake  or  other 
appliance  operated  by  hand  for  the  purpose  of  taking  mollusks 
In  flsh  and  game  districts  [one  and  one- half,  two,  three,  four,] 
flve,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  fifteen, 
sixteen,   seventeen,   eighteen,   nineteen   and. twenty-one. 

Any  net  or  line  shall  be  considered  a  set  net  or  set  line  that 
is  made  fast  to  the  bank  or  ground  or  that  shall  be  made  fast 
in  any  way  and  shall  not  be  free  to  drift  with  the  tide  or  cur- 
rent, and  any  net  so  placed  that  it  will  catch  or  impound  fish 
within  a  bight,  bay  or  estuary  or  against  the  shore,  upon  the 
receding  of  the  tide  shall  be  considered  a  set  net;  provided,  that 
fyke  nets,  shrimp  nets  or  crab  nets  shall  not  be  considered  set 
nets,  nor  trawl  lines  be  considered  set  lines.  The  length  of  the 
meshes  of  any  net  shall  be  determined  by  taking  at  least  four 
meshes  and  measuring  them  between  the  knots  while  they  are 
simultaneously    drawn    closely    together. 

Nothing  in  this  section  shall  prevent  the  flsh  and  game  com- 
mission,   or   persons    authorized    by   them,    from    using   any   net    or 


or  flood  waters.  „„uiKit    tht^   flah   and   game   com- 

•^"•^'"^orarne'rurho;*:"  .7  ,hl,*  rom'u^ln.  'sue.   nets, 
mission,    or   an>one    ^"^"^^  _  ^^^s  of  the  state  as  they  may 

traps  or  -^'j-./PP -;;;^;,^Von  scientiflc   investigation  or  for   the 
deem  necessary     o.    cang^^^         crustaceans.     Nothing    in    this 
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636.     Regulation    of    Use    of    Nets,    Lines    and    Sienes.       [Every] 

person    who -shall    use   or   operate,   or   who   shall    assist    in    using    or 

nerating   any  net,   trap,   line  or  other  appliance  for  the   purpose  of 

king    or    catching    fish,    mollusks    or    crustaceans    in    the    State    of 

California    at    any   time,    or    in    any    manner,    except    as    hereinafter 

provided,   is   guilty  of   a   misdemeanor. 

[It  shall  be  lawful  to  use  drift  gill  nets  in  fish  and  game  districts 
five,  six,  seven,  seven  a,  eight,  nine,  ten,  eleven,  twelve,  twelve  a, 
twelve  b,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen 
and  twenty-two,  and  to  use  set  gill  nets  in  fish  and  game  districts 
seventeen,  eighteen  and  nineteen;  provided,  that  in  fish  and  game 
districts  eleven,  twelve,  twelve  a,  twelve  b,  and  thirteen  the  cork 
line  of  any  gill  net  shall  not  be  submerged  more  than  twelve  feet 
below  the  surface  of  the  water,  and  that  the  lines  attaching  the 
buoys  or  floats  to  the  cork  line  of  such  submerged  nets  be  not 
more  than  twelve  feet  in  length  and  that  the  points  of  attachment 
of  said  lines  on  the  cork  line  be  not  more  than  ten  fathoms  apart; 
and  provided,  further,  that  in  fish  and  game  districts  eleven, 
twelve,  twelve  a,  twelve  b  and  thirteen  the  meshes  of  the  gill  nets 
shall  be  approximately  the  same  size  and  shall  not  vary  in  length 
more  than  one  inch;  and  provided  that  gill  nets  are  not  to  be  used 
in  fish  and  game  districts  twelve  a  or  twelve  b  between  September 
twenty-fifth  and  November  fourteenth  of  any  year,  both  dates  in- 
clusive, or  between  June  sixth  and  July  thirty-first  of  any  year, 
both  dates  inclusive,  and  any  gill  net  found  in  any  fishing  boat  in 
fish  and  game  district  twelve  a  or  twelve  b  during  said  closed 
season  shall  be  prima  facie  evidence  that  the  owner  of  such  net 
was  using  same  in  said  fish  and  game  districts;  and  provided, 
fr  ther,  that  no  gill  nets  are  to  be  used  or  operated  in  fish  and 
gpme  district  twelve  between  the  first  day  of  March  and  the 
tliirty-first  day  of  July  of  any  year,  both  dates  inclusive,  the 
meshes  of  which  measure  between  five  and  five-eighths  inches  and 
seven  and  one-half  inches  in  length.  Any  lines  used  on  d|ill  nets 
which  shall  tend  to  cause  the  webbing  of  such  gill  nets  to  bag  or 
hang  slack  shall  cause  such  net  to  lose  its  identity  as  a  drift  gill 
net  and  become  a  trammel   net. 

[It  shall  be  lawful  to  use  trammel  nets  (also  known  as  two  mesh 
and  three  mesh  nets)  in  fish  and  game  districts  ten,  eighteen,  and 
nineteen,  the  minimum  meshes  of  which  shall  measure  not  less 
than   eight  inches  in   length. 

[It  shall  be  lawful  to  use  purse  nets  and  round  haul  nets  (also 
known  as  circle  seines  or  lampara  nets)  In  fish  and  game  districts 
five,  six,  nine,  ten,  eleven,  twelve,  twelve  b,  thirteen,  fifteen,  six- 
teen, seventeen,  eighteen,  nineteen,  twenty  a,  twenty-one  and 
.wenty-two;  provided,  that  in  fish  and  game  district  six,  purse  or 
round  haul  nets  are  not  to  be  used  for  taking  salmon  or  steel- 
head;  and  provided,  further,  that  in  fish  and  game  district  fifteen, 
purse  or  round  haul  nets  shall  be  used  only  for  the  purpose  of 
taking  fish  for  bait,  and  that  in  fish  and  game  district  sixteen 
lurse  nets  or  round  haul  nets  shall  be  used  only  for  the  purpose  of 
taking  squids,  anchovies,  and  sardines;  and  provided,  further,  that 
round  haul  bait  nets  or  blanket  bait  nets  may  be  used  in  fish  and 
game  district  twenty  a  for  the  purpose  of  taking  anchovies  or 
lardines  for  bait  only;  and  provided,  further,  that  it  shall  be  unlaw- 
ul    for    any    boat    to    have    in    possession    any    net    within    district 

^  twenty  a,  other  than   round   haul   bait  nets  or  blanket  bait   nets. 

'       [It    shall    be    lawful    to    use    beach    nets    (also    known    as    beach- 


Ifteines  or  haul  seines)  In  fish  and  game  districts  five,  nine,  ten, 
ffcleven,  twelve,  twelve  a,  twelve  b,  thirteen,  eighteen,  nineteen  and 
twenty-two;  provided,  that  In  fish  and  game  districts  five,  twelvr 
twolve  a  and  twelve  b  the  meshes  of  any  beach  nets  shall  measui 
not  less  than  five  and  one-half  inches  in  length,  and  that  In  fish 
and  game  districts  ten,  eighteen  and  nineteen  the  meshes  of  the 
beach  nets  shall  measure  not  less  than  one  and  one-half  inches  in 
length;  and  beach  nets  shall  only  be  used  in  fish  and  game  district 
nineteen  between  the  first  day  of  September  and  the  thirty-first 
day  of  January  of  the  year  following,  both  dates  inclusive,  and 
for  the  purpose  of  tal<ing  smelt  only. 

(For  the  purpose  of  this. act,  any  net  hauled  from  the  water  to 
the  beach  or  shore  for  the  purpose  of  takclng  fish,  shall  be  known 
as  a  beach  net. 

lit  shall  be  lawful  to  use  fyke  nets  In  fish  and  game  district 
twelve  b  for  the  purpose  of  catching  catfish,  carp,  pike,  hardheads 
and  suckers  between  the  fifteenth  day  of  August  and  the  fourteenth 
day  of  May  of  the  year  following,  both  dates  inclusive;  provided, 
that  the  smallest  meshes  of  any  fyke  net  so  used  shall  measure 
not  less  than  two  and  one-half  inches  in  length. 

lit  shall  be  lawful  to  use  trawl  nets  (also  known  as  paranzella 
nets,  beam  trawls  or  shrimp  trawls),  in  fish  and  game  districts 
five,  six,  seven,  thirteen  and  eighteen;  provided,  that  the  use  of 
any  trawl  net  in  fish  and  game  district  thirteen  shall  be  for  the 
purpose  of  taking  shrimp  only. 

[It  shall  be  lawful  to  use  crab  nets  in  fish  and  game  districts 
five,  six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  seventeen, 
eighteen  and  nineteen,  and  lobster  traps  in  fish  and  game  districts 
seventeen,  eighteen   and   nineteen. 

lit  shall  be  lawful  to  use  shrimp  nets  (also  known  as  Chinese 
shrimp  or  bag  nets)  in  fish  and  game  district  thirteen  for  the 
purpose  of  taking  shrimp  only;  provided,  that  any  fish,  mollusks 
or  crustaceans  other  than  marketable  shrimp  that  may  be  taken 
in   such   shrimp  nets  shall   be   immediately   returned  to  the   water. 

lit  shall  be  lawful  to  use  dip  nets  for  the  purpose  of  taking  fish 
to  be  used  as  bait  only,  in  any  fish  and  game  district,  excepting 
fish  and  game  district  fourteen;  provided,  that  in  fish  and  game 
districts  one,  two,  three  and  four  such  dip  net  shall  not  be  baited; 
and  provided,  further,  that  any  dip  net  in  fish  and  game  districts 
one,  two,  three,  four,  nineteen,  twenty  and  twenty  a  shall  not 
measure   more   than   six   feet    in    its   greatest   breadth. 

[It  shall  be  lawful  to  use  troll  lines  or  hand  lines  in  any  fish  j 
and  game  district,  except  fish  and  game  district  fourteen,  and  to  | 
use  trawl  lines  in  fish  and  game  districts  five,  six,  seven,  ten,  1 
seventeen,  eighteen  and  nineteen.  It  shall  also  be  lawful  to  use  | 
trawl  lines  (also  known  as  set  lines)  in  any  lake  in  fish  and  game 
district  two,  having  a  surface  area  of  not  less  than  seventy-five 
square  miles,  for  the  purpose  of  catching  catfish  only;  provided, 
that  it  shall  be  unlawful  to  use  minnows  or  any  species  of  young 
fish  on  hooks  attached  to  such  trawl   lines. 

lit  shall  be  lawful  to  use  any  spade,  shovel,  hoe,  rake  or  other 
appliance  operated  by  hand  for  the  purpose  of  taking  mollusks  In 
fish  and  game  districts  five,  six,  seven,  eight,  nine,  ten,  eleven, 
twelve,  thirteen,  fifteen,  sixteen,  seventeen,  eighteen,  nineteen  and 
twenty  one. 

I  Any  net  or  line  shall  be  considered  a  set  net  or  set  line  that  is 
made  fast  to  the  bank  or  ground  or  that  shall  be  made  fast  in  any 
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way  and  shall  not  be  free  to  drift  with  the  tide  or  current;  p 
vided,  that  fyke  nets,  shrimp  nets  or  crab  nets  shall  not  be  c 
sidered  set  nets,  nor  trawl  lines  be  considered  set  lines, 
length  of  the  meshes  of  any  net  shall  be  determined  by  tak 
at  least  four  meshes  and  measuring  them  between  the  knots  w 
they  are  simultaneously  drawn  closely  together. 

[Nothing  in  this  section  shall  prevent  the  fish  and  game  comn 
■ion,  or  persons  authorized  by  them,  from  using  any  net  or  ot 
appliance  in  any  fish  and  game  district  for  the  purpose  of  recox 
ing  fish  from  overflowed  areas  or  land-locked  sloughs  or  po 
where  they  have  been  left  isolated  by  receding  streams  or  fl 
waters. 

[Nothing  in  this  section  shall  prohibit  the  fish  and  game  comn 
sion,  or  anyone  authorized  by  them,  from  using  such  nets,  tr 
or  other  appliances  in  the  waters  of  the  state  as  they  may  d< 
necessary  for  carrying  on  scientific  investigation  or  for  the  propa 
tion  of  fish,  mollusks  or  crustaceans.  Be  it  provided,  that  any  i 
duly  condemned  in  accordance  with  the  provisions  of  section 
hundred  thirty-six  (a)  of  the  Penal  Code,  shall  be  destroyed  or  s 
by  order  of  the  fish  and  game  commission,  and  when  sold  all  p 
ceeds  collected  for  the  sale  of  such  net  or  nets  shall  be  paid  i 
the  state  treasury  to  the  credit  of  the  fish  and  game  preservat 
fund. 

[Every  person  violating  any  of  the  provisions  of  this  sect 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  sh 
be  punished  by  a  fine  of  not  less  than  one  hundred  dollars,  or 
imprisonment  in  the  county  jail  of  the  county  in  which  convict 
shall  be  had  not  less  than  fifty  days,  or  by  both  such  fine  and  i 
prisonment;  and  all  fines  and  forfeitures  imposed  and  collected 
any  violation  of  any  of  the  provisions  of  this  section  shall  be  p 
into  the  state  treasury,  to  the  credit  of  the  fish  and  game  preser\ 
tion  fund.l  (In  effect  90  days  from  and  after  Apiil  27,  IS 
.Stats.    1917,    Chap.    642.)  Pen.    Code,    1S 


ch.l.l  TWO-MESH  FISH-NETS.  §635^2.636 

§635^-.  USE  OF  TWO-MESH  FISHNET.  MISDE- 
MEANOR. Every  person  who  at  any  time  shall  cast,  extend 
or  use  any  two-mesh  or  three-mesh  net  or  trammel  net  for 
the  catching  of  fish,  shrimp  or  shell-fish  in  the  waters  of  this 
state  is  guilty  of  a  misdemeanor;  and  all  the  fines  imposed 
and  collected  for  any  violation  of  any  of  the  provisions  of 
this  section  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  fish  and  game  preservation  fund. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with   this  act  are  hereby  repealed. 

Hi-storj-:  Enacted  April  S,  1911,  Stats,  and  Amdts.  1911,  p.  SOS. 
lu  effect   on   and   after   July    1,   1912. 

§636.  CHINESE  SHRIMP  NETS  AND  STURGEON 
LINES,  PROHIBITED.  1.  Every  person  who  shall  cast, 
extend,  use,  or  continue,  or  who  shall  assist  in  casting,  extend- 
ing, using  or  continuing  any  "Chinese  sturgeon  lines,"  set- 
lines,  or  lines  of  a  similar  character,  or  any  pound,  weir,  set- 
net,  set-line,  trap  or  any  other  fixed  or  permanent  contriv- 
.  ance  for  catching  fish,  shellfish  or  crabs  in  the  waters  of  this 
state  shall  be  guilty  of  a  misdemeanor;  except  as  hereinafter 
provided. 

2.  [Use  of  nets  limited.]  Every  person  who  shall  cast,  ex- 
tend, use  or  continue,  or  who  shall  assist  in  casting,  extend- 
ing, using  or  continuing  any  two-mesh  or  three-mesh  or 
trammel  net  in  the  waters  of  the  State  of  California  is  guilty 
of  a  misdemeanor;  provided,  that  in  fish  and  game  districts 
numbers  ten,  eighteen  and  nineteen  it  shall  be  lawful  to  use 
two-mesh  or  three-mesh  or  trammel  nets,  for  the  taking  of 
fish  only,  the  meshes  of  which  when  drawn  closely  together 
and  measured  inside  the  knots,  shall  measure  eight  inches 
or  more  in  length,  but  such  net  shall  not  remain  in  a  fixed 
or  set  condition  for  a  period  of  time  of  more  than  six  hours 
from  the  time  of  casting,  extending  or  setting  such  net,  with- 
out taking  up  such  net  and  removing  such  fish  as  may  have 
been  taken  tTicrein; 


§636  I'KXAL    CODK.  [Pt.I.rit.X\-. 

LCrawfish  traps.]  I'rovidcd,  further,  that  nothing  in  this 
section  shall  prohibit  the  use  of  crawfish  traps  for  taking 
crawfish  in  fish  and  game  district  number  nineteen,  or  of  crab 
nets  for  taking  crabs  in  fish  and  game  districts  numbers  five, 
six,  seven,  eight,  nine,  ten,  eleven,  twelve,  thirteen,  seventeen, 
eighteen  and  nineteen. 

3.  [Taking  salmon,  shad,  bass.]  Every  person  wha  takes, 
catches  or  kills  any  salmon,  shad  or  striped  bass  with  any 
seine  or  net,  the  cork  line  of  which  shall  be  submerged  more 
than  twelve  feet  below  the  surface,  or  with  any  net,  all  the 
meshes  of  which  are  not  approximately  the  same  size  and 
vary  more  than  one  inch,  shall  be  guilty  of  a  misdemeanor. 

4.  [Beach  seine.]  Every  person  who,  at  any  time  shall  cast, 
extend,  set,  draw,  use  or  continue  or  assist  in  casting,  extend- 
ing, setting,  drawing,  using  or  continuing  any  beach  seine, 
except  as  hereinafter  provided  is  guilty  of  a  misdemeanor; 
provided,  that  nothing  in  this  section  shall  prohibit  the  use 
of  beach  seines  in  fish  and  game  districts  numbers  nine, 
eleven,  twelve,  twelve  a,  thirteen  and  twenty-two;  provided, 
further,  that  any  person  who,  in  fish  and  game  districts  num- 
bers twelve  and  twelve  a  uses  any  beach  seine,  the  meshes 
of  which  when  drawn  closely  together  and  measured  inside 
the  knots,  shall  measure  less  than  five  and  one-half  inches  in 
length,  is  guilty  of  a  misdemeanor;  provided,  furtlier,  that 
nothing  in  this  section  shall  prohibit  the  use  of  beach  seines 
in  fish  and  game  district  number  nineteen,  for  smelt  only, 
between  the  first  day  of  September  and  the  thiry-first  day  of 
January  of  the  year  following,  both  dates  inclusive;  provided, 
further,  that  every  person  who,  in  fish  and  game  district 
number  nineteen,  uses  any  beach  seine,  the  meshes  of  which, 
when  drawn  closely  together  and  measured  inside  the  knots, 
shall  measure  less  than  one  and  one-half  inches  in  length, 
is  guilt}'  of  a  misdemeanor. 

5.  [Set-nets  defined.]  For  the  purposes  and  in  the  mean- 
ing of  this  section,  every  net  or  line  shall  be  considered  a 
set-net  or  set-line  that  is  made  fast  to   the  bank  or  ground 
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ch.L]  CIRCLE   SEINES,   FYKE   NETS.  §  636 

or  that  shall  foul  the  bank  or  ground  or  shall  be  made  fast 
in  any  way  and  shall  not  be  free  to  drift  with  the  current 
or  tide. 

6.  [Circle  seine.]  Every  person  who  shall  cast,  extend,  use 
or  continue,  or  who  shall  assist  in  casting,  extending,  using 
or  continuing  any  circle  seine,  purse  seine  or  lampara  net 
for  the  purpose  of  catching  fish,  shellfish,  shrimp  or  crabs  in 
the  waters  of  this  state,  shall  be  guilty  of  a  misdemeanor; 
provided,  that  in  fish  and  game  district  number  twenty-one, 
it  shall  be  lawful  to  cast,  extend,  use  or  continue  a  circle 
seine,  or  blanket  net,  the  meshes  of  which  when  drawn  close- 
ly together  and  measured  inside  the  knots,  shall  measure  one 
inch  or  less  in  length  for  the  purpose  of  taking  bait  only; 
provided,  further,  that  in  fish  and  game  district  number  six- 
teen, it  shall  be  lawful  to  cast,  extend,  use  or  continue  a  circle 
seine,  purse  seine  or  lampara  net  for  the  purpose  of  taking 
squid,  anchovies  and  sardines,  only;  provided,  further,  that 
in  fish  and  game  districts  numbers  nine,  ten,  eleven,  twelve, 
thirteen,  seventeen,  eighteen,  nineteen  and  twenty-two  it 
shall  be  lawful  to  cast,  extend,  use  or  continue  any  circle, 
seine,  purse  or  lampara  net. 

7.  Every  person  who,  in  fish  and  game  districts  numbers 
one,  two,  three,  four,  fourteen,  twenty,  twenty-three,  twenty- 
four,  twenty-five,  twenty-six,  twenty-seven,  twenty-eight  and 
twenty-nine,  shall  cast,  extend  or  use,  or  who  shall  assist  in 
casting,  extending  or  using  any  net  for  the  purpose  of  tak- 
ing fish,  mollusks  or  crustaceans  is  guilty  of  a  misdemeanor. 

3.  Every  person  who,  in  fish  and  game  district  number 
fourteen,  takes,  catches  or  kills  fish  in  any  manner,  is  guilty 
of  a  misdemeanor. 

9.  [Fyke  nets.]  Nothing  in  this  section  shall  prevent  the 
use  of  fyke  nets,  without  wings,  in  fish  and  game  district 
number  twelve,  for  catfish,  carp,  pike,  hardhead,  split-tails  and 
suckers  between  the  fifteenth  day  of  August  and  the  four- 
teenth day  of  May  of  the  year  following,  both  dates  inclus- 
ive; provided,  however,  that  the  mesli  of  said  nets  shall,  when 
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drawn  closoly  together  and  measured  inside  tlie  knots,  meas- 
ure not  less  tlian  two  and  one-half  inches  in  length,  and  any 
catfish  taken  in  these  fyke  nets  which  do  not  comply  with 
the  measures  required  by  section  six  hundred  twenty-eight 
of  the  Penal  Code,  shall  be  immediately  restored  to  the  water 
alive,  and  shall  not  be  retained  in  live  cars  or  boats. 

10.  [Recovering  fish  from  overflowed  areas.]  Nothing  in 
this  section  sliall  prevent  the  fish  and  game  commission,  or 
persons  authorized  by  them,  from  using  any  net  for  the 
purpose  of  recovering  fish  from  overflowed  areas  or  land- 
locked sloughs  or  ponds  where  they  have  been  left  isolated 
by  receding  streams  or  llood  waters. 

11.  [Condemned  nets.]  Be  it  provided,  that  any  net,  duly 
condemned  in  accordance  with  the  provisions  of  section  six 
hundred  thirty-six  a  of  the  Penal  Code,  shall  be  destroyed  or 
sold  by  order  of  the  fish  and  game  commission,  and  when 
sold  all  proceeds  collected  for  the  sale  of  such  net  or  nets 
shall  be  paid  into  the  state  treasury  to  the  credit  of  the  fish 
and  game  preservation  fund. 

12.  [Use  of  nets  by  commission.]  Nothing  in  this  section 
shall  prohibit  the  fish  and  game  commission,  or  any  one  au- 
thorized by  them,  or  the  United  States  bureau  of  fisheries, 
from  using  such  nets  or  traps  or  weirs,  in  the  waters  of  the 
state,  as  they  deem  necessary  for  the  carrying  on  of  scien- 
tific inquiry,  or  for  the  propagation  of  fish  or  any  marine 
animal. 

Sec.  2.  [Penalty.]  Every  person  violating  any  of  the  pro- 
visions of  this  section  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  one  hundred  dollars,  or  by  imprisonment  in  the 
county  jail  in  the  county  in  which  conviction  shall  be  had, 
not  less  than  fifty  days,  or  by  both  such  fine  and  imprison- 
ment; and  all  fines  or  forfeitures  imposed  and  collected  for 
any  violation  of  any  of  the  provisions  of  this  section  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation  fund. 


636a.  Nets,  Seines,  Etc.,  Prohibited;  Disposition  of  Unlawful 
Nets.  Any  net,  seine,  dragnet,  paranzella-,  or  set  net  used  for 
taking  or  catching  fish,  which  shall  be  used  or  maintained  in 
any  of  the  waters  of  this  state  in  violation  of  any  exisiting  or 
hereafter  enacted  statutes  or  laws  of  this  state,  for  the  pro- 
tection of  fish,  is  hereby  declared  to  be  a  public  nuisance,  and 
it  is  the  duty  of  every  peace  officer  to  seize  and  keep  the  same, 
and  report  such  seizure  to  the  board  of  flsh  [and  game]  com- 
missioners of  the  state.  Thereupon  said  board  must  commence 
proceedings  in  the  superior  court  of  the  county,  or  city  and 
county,  in  which  the  same  sliall  [have  been]  seized,  by  filing  a 
petition  in  said  court,  asking  for  a  judgment  forfeiting  such 
net,  seine,  dragnet,  paranzella,  or  set  net  so  [seized.  Upon]  the 
filing  of  such  petition,  it  is  the  duty  of  the  clerk  of  said  court 
to  fix  a  time  for  the  hearing  thereof  and  to  cause  notices  to 
be  posted  for  the  space  of  fourteen  days  in  at  least  three  public 
places  in  the  town,  city,  or  city  and  county,  where  the  court 
is  held,  setting  forth  the  substance  of  such  petition  and  the 
time  and  place  fixed  for  its  [hearing;  at  such  time  the  court 
must]  hear  and  determine  said  [proceeding,  and]  upon  proof  that 
the  said  net,  seine,  dragnet,  paranzella,  or  set  net  was  used  in 
violation  of  law,  must  order  the  same  to  be  [forfeited.  Any 
such  net  duly  ordered  forfeited  shall  be  sold  or  destroyed  by 
the  fish  and  game  commission.  All  pt;oceeds  from  the  sale  o-f 
such  forfeited  nets  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  fish  and  game  preservation  fund.]  (In  effect  90 
days    from    and    after   April    22,    19Ut.     Stats,    l!)!!),    Chap.    42.) 

Penal    Code,    1919. 


ch.I.]  NETS,   ETC.,   PROHIBITED.  §  ()35a 

History:  Enacted  February  14,  1872;  amended  April  i,  1876, 
Code  Amdts.  1875-6,  p.  115;  March  30,  1878,  Code  Amdts.  1877-8, 
p.  120;  March  21,  1881,  Stats,  and  Amdts.  1881,  p.  12;  March  19, 
1883,  Stats,  and  Amdts.  1883,  p.  82;  March  24,  1887,  Stats,  and 
Amdts.  1887,  p.  237;  March  23,  1893,  Stats,  and  Amdts.  1893,  p. 
215;  March  27,  1895,  Stats,  and  Amdts.  1895,  p.  262;  May  31,  1897, 
Stats,  and  Amdts.  1897,  p.  349;  March  20,  1909,  Stats,  and  Amdts. 
1909,  p.  521;  April  1,  1911,  Stats,  and  Amdts.  1911,  p.  564;  June  • 
16,  1913.  Stats,  and  Amdts.  1913,  p.  952;  May  19,  1915.  Stats,  and 
Amdts.   1915,  p.   606.      In  effect  August  8,   1915. 

§  636a.  NETS,  SEINES,  ETC.,  PROHIBITED.  Any  net, 
seine,  drag-net,  paranzella,  or  set-net  used  for  taking  or 
catching  fish,  which  shall  be  used  or  maintained  in  any  of 
the  waters  of  this  state  in  violation  of  any  existing  or  here- 
after enacted  statutes  or  laws  of  this  state  for  the  protection 
c  f  fish,  is  hereby  declared  to  be  a  public  nuisance,  and  it  is 
the  duty  of  every  peace  officer  to  seize  and  keep  the  same  and 
report  such  seizure  to  the  board  of  fish  commissioners  of  the 
state.  Thereupon  said  board  must  commence  proceedings  in 
the  superior  court  of  the  county  or  city  and  county  in  which 
the  same  shall  be  seized,  by  filing  a  petition  in  said  court, 
asking  for  a  judgment  forfeiting  such  net,  seine,  drag-net, 
paranzella,  or  set-net  so  seized,  and  ordering  the  destruction 
thereof.  Upon  the  filing  of  such  petition,  it  is  the  duty  of 
the  clerk  of  said  court  to  fix  a  time  for  the  hearing  thereof 
nd  to  cause  notices  to  be  posted  for  the  space  of  fourteen 
ys  in  at  least  three  public  places  in  the  town,  city,  or  city 
d  county,  where  the  court  is  held,  setting  forth  the  sub- 
'ance  of  such  petition  and  the  time  and,  place  fixed  for  its 
earing,  and  if  at  the  time  fixed  for  such  hearing,  no  person 
'appears  and  claims  such  net,  seine,  drag-net,  paranzella,  or 
set-net,  the  court  must  proceed  to  hear  and  determine  said 
proceeding  according  to  law,  and  upon  proof  that  the  said 
net,  seine,  drag-net,  paranzella,  or  set-net  was  used  in  viola- 
tion of  law,  must  order  the  same  to  Ijc  forfeited  and  de- 
stroyed. 

HiMtory:     Enacted  February  27,  1901,  Stats,  and  Amdts.   1900-1, 
p.    56. 
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^636h.  SEINING,  ETC.,  IN  MOKELUMNE  RIVER, 
PROHIBITED.  Any  person,  who  in  the  waters  of  Mokel- 
uiniic  river  in  the  State  of  California,  shall  use  any  weir,  dam, 
net,  trap  or  seine  of  any  description,  for  the  purpose  of  catch- 
ing fish  or  who  shall  in  these  waters,  take  any  fish  from  any 
weir,  dam,  net.  trap  or  seine  is  guilty  of  a  misdemeanor  and 
is  punishable  by  a  fine  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars,  or  shall  be  imprisoned  in  the  county  jail 
in  which  the  conviction  shall  be  had  for  not  less  than  five 
days  or  more  than  twenty-five  days  or  by  both  such  fine 
and  imprisonment;  and  all  fines  imposed  and  collected  from 
any  violation  of  any  of  the  provisions  of  this  section  shall 
be  paid  into  the  state  treasury  to  the  credit  of  the  "fish  com- 
mission fund." 

History:  Enacted  April  S,  1911,  Stats,  and  Amdts.  1911,  p. 
812. 


§636i  USING  PARANZELLA  NETS.  PENALTY.  Ev- 
ery person  who,  at  any  time  shall  cast,  extend,  set,  draw, 
use  or  continue  or  assist  in  casting,  extending,  setting,  draw- 
ing, using  or  continuing  any  paranzella  or  trawl  net,  for 
catching  fish,  shellfish,  shrimp  or  crabs  in  the  waters  of  the 
State  of  California  or  has  such  nets  in  possession  in  fish  and 
same  district  nineteen,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  punishable  by  a  fine  of  not  less  than 
three  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
in  the  county  in  which  the  conviction  shall  be  had,  not  less 
than  one  hundred  and  fifty  days,  or  by  both  such  fine  and 
imprisonment;  and  all  fines  and  forfeitures  imposed  and  col- 
lected for  any  violation  of  any  of  the  provisions  of  this  sec- 
tion shall  be  paid  into  the  state  treasury  to  the  credit  of  the 
fish  and  game  preservation  fund. 

HiHtory:  Enactment  approved  June  16,  1913,  Stats,  and 
Amdts.  1913,  p.  979;  amended  April  28,  191.5,  Stats,  and  Amdts. 
191.5,   p.    298.     In   effect  August   8,  1915. 

382 


636c.  [New.l  Construction  of  Fishways  on  Dams  and  Other  Arti- 
ficial Obstructions  in  Waters  of  This  State;  Furnishing  of  Plans  and 
Specifications  Therefor;  Penalties.  Any  person,  firm  or  corpora- 
tion, owning  in  whole  or  in  part,  or  leasing  or  operating  or  leaving 
in  charge  any  completed  dam  or  other  artificial  obstruction  on  any 
of  the  waters  of  this  state  in  which  fish  have  been  planted  or  may 
exist,  and  every  person,  firm  or  corporation  proposing  to  construct 
a  dam  or  other  artificial  obstruction  on  any  of  the  waters  of  this 
state  in  which  fish  have  been  planted  or  may  exist,  shall,  before 
the  alteration  of  said  completed  dam  or  other  artificial  obstruction, 
or  before  the  commencement  of  the  construction  of  said  {proposed 
dam  or  other  artificial  obstruction,  file  with  the  state  fish  and 
game  commission  a  notice  of  intention  to  alter  said  completed  dam 
or  other  artificial  obstruction  or  to  construct  said  proposed  dam 
or  other  artificial  obstruction.  Said  notice  with  a  plan  of  the 
proposed  work  annexed  thereto  shall  state  the  name,  length  and 
location  of  the  waters  and  the  exact  point  upon  said  waters  where 
said  completed  dam  or  other  artificial  obstruction  to  be  altered 
or  reconstructed  is  situated,  or  the  said  proposed  dam  or  other 
artificial  obstruction  is  to  be  constructed.  Upon  the  receipt  of  said 
notice,  with  plan  annexed  thereto,  it  shall  be  the  duty  of  the 
board  of  fish  and  game  commissioners  to  examine  said  plans.  If 
the  proposed  alteration  or  construction  will,  when  finished,  prevent 
the  free  passage  of  such  fish  as  naturally  frequent  the  waters  ui' 
which  said  proposed  construction  or  alteration  is  to  be  built,  t 
same  procedure  shall  be  followed  as  provided  for  in  section  si.x 
hundred  thirty-seven  of  this  code,  in  so  far  as  the  same  shall  be 
applicable 

Every  person  found  guilty  of  violating  any  of  the  provisions  of 
this  section  shall  be  punished  by  a  fine  of  not  less  than  two 
hundred  dollars  or  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  the  county  jail  of  the  county  in  which  the  conviction  shai: 
be  had  not  less  than  one  hundred  days  or  more  than  one  year,  oi 
by  both  such  fine  and  imprisonment;  provided,  that  a  continuance 
from  day  to  day  of  the  negligence  or  refusal  to  equip  and  maintaii 
a  fishway  or  equip  and  maintain  a  hatchery,  together  with  dwel 
lings  for  help,  traps  for  the  taking  of  fish,  and  all  other  equipment 
necessary  to  operate  such  hatchery,  or  to  plant  fish,  after  final 
order  duly  given  and  made  by  the  said  board,  shall  constitute 
separate  offense.  All  fines  and  forfeitures  imposed  and  collecte 
for  any  violation  of  this  act  shall  be  paid  mto  the  state  treasur 
to  the  credit  of  the  fish  and  game  preservation  fund.  (In  effe 
90  days  from   and   after  April  22,   1919.     Stats.   191.4.   Char.    371.) 
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637.      Fishways    Provided    Over    or    Around    Dams;    to    Be    Kepta 
Free  from   Obstructions;   Penalty  for  Violation;   Hearing   on    Neces-  * 
sity  for  Fishway;  Witnesses;   Depositions.     1.     It  shall  be  the  duty 
of   the   state   board    of   fish    and   game    commissioners    to    examine, 
from  time  to  time,  all  dams  and  artificial  obstructions  in  all  rivers 
and  streams  in  this  state  naturally  frequented  by  salmon,   [trout.l 
shad    and    other   fish;    and,    if,    in    [its]    opinion,    there    is    not    free 
passage  for  fish  over  and  around  any  dam  or  artificial  ob.4truction, 
to    [order   in   writing]    the   owners  or  occupants  thereof   to   provide 
the   same,    within    a    specified    time,    with    a    durable    and    efflcient 
fishway,  of  such   form  and   capacity,   and    in   such   location   as   shall 
be  determined  by  the  state  board  of  fish  and  game  commissioners, 
or   persons   authorized    by   them,   and    such    fishway   must   be    com- 
pleted   by   the   owners  or   occupants   of   such   dam   or  artificial   ob- 
struction   to    the    satisfaction    of    said    commissioners,    within    the 
time    specified;    and    it    shall    be    incumbent    upon    the    owners    or 
occupants   of  all   dams   or   artificial    obstructions,    where    the    state 
l)oard  of  fish  and  game  commissioners  require  such  fishways  to  be 
provided,    to    keep    the    same    in    repair    and    open    and    free    from 
obstructions    to   the    passage    of    fish    at   all    times;    and    no   person 
shall  wilfully  destroy,   injure,   or  obstruct  any  such    [fishway;   pro- 
vided,]   that    the    owners    or    occupants    of    any    dam    or    artificial 
obstruction     shall    allow     sufficient    water    at    all    times    to    pass 
through    such    fishway    to    keep    in    good    condition    any    fish    that 
may  be  planted  or  exist  below   said  dam   or  obstruction;  provided, 
further,   that   during  the   minimum   flow   of  water   in   any   river  'or 
.-tream    permission    may    be    granted    by    the    state    board    of    fish 
and    game    commissioners    to    allow    the    owners    or    occupants    of 
any  dam   or  artificial   obstruction  to  allow  sufficient  water  to  pass 
through  a  culvert,  waste  gate,  or  over  or  around  the  dam,  to  keep 
in    good    condition    any   fish    that    may    be    planted    or    exist    below 
said    dam    or   artificial   obstruction,    wlien    in    tlie   judgment    of    tlie 
state  board  of  fish  and  game   commissioners  it  is  impracticable   to 
pass  the  water  through  the   fishway  to  the  detriment  of  the  owner 
or  occupant  thereof. 

[Whenever  in  the  opinion  of  the  state  fish  and  game  commis- 
sion it  shall  be  impracticable,  because  of  the  height  of  any  dam 
or  other  artificial  obstruction,  or  other  conditions,  to  construct 
a  fishway  over  or  around  said  dam  or  other  artificial  obstruction, 
the  fish  and  game  commission  may  order  in  lieu  of  said  fishway 
the  owners  or  occupants  of  said  dam  or  other  artificial  obstruc- 
tion to  completely  equip,  within  a  specified  time,  on  a  site  to  be 
selected  by  said  fish  and  game  commission,  a  hatchery,  together 
with  dwellings  for  help,  traps  for  the  taking  of  fish,  and  all  other 
equipment  necessary  to  operate  a  hatchery  station,  according  to 
plans  and  specifications  furnished  by  the  fish  and  game  commis- 
sion, who  shall  thereafter  operate  said  hatchery  without  further 
expense  to  said  owner  or  occupant  of  said  dam  or  other  artificial 
obstruction.  The  aforesaid  hatchery,  traps  and  other  equipment 
necessary  to  operate  a  hatchery  station  shall  not  be  of  a  size 
greater  than  necessary  to  supply  the  said  stream  or  river  with 
a  reasonable  number  of  such  fish.  The  said  owners  or  occupants 
of  said  dam  or  other  artificial  obstruction  shall  permit  said  fish 
and  game  commission  to  locate  the  aforesaid  hatchery,  dwellings, 
traps  and  other  equipment  upon  any  of  the  land  of  the  owners  or 
occupants  of  said  dam  or  other  artificial  obstruction  upon  a  site 
or   sites   to    be    mutually   agreed    upon    by   the    fish   and    game    com- 


mission    and    the    said    owners   or    occupants    of    said    dam    or    other 
artificial    obstruction. 

[If  the  said  owners  or  occupants  of  said  dam  or  other  artificial 
obstruction  shall  generate  electricity  at  said  place  of  said  dam 
or  other  artificial  obstruction,  then  and  in  that  case  said  owners 
or  occupants  shall  furnish  sufficient  light,  without  expense,  for 
the   use   of  said    hatchery  when    located    and    established. 

[Said  owners  or  occupants  shall  also  permit  the  use  of  water, 
without  expense,  to  operate  said  proposed  hatchery;  provided, 
however,  that  the  fish  and  game  commission  may,  in  lieu  of  said 
fishway,  hatchery,  dwellings,  traps  and  other  equipment  neces- 
sary to  operate  a  hatchery  station  as  aforesaid,  order  the  owners 
or  occupants  of  said  dam  or  other  artificial  obstruction  to  plant, 
under  the  supervision  of  the  fish  and  game  commission,  the  young 
of  such  fish  as  naturally  frequent  the  waters  of  said  stream  or 
river,  at  such  times,  in  such  places  and  in  such  numbers  as  the 
fish  and  game  commission  may  order;  provided,  further,  that 
said  owners  or  occupants  of  said  dam  or  other  artificial  obstruc- 
tion shall  accord  to  the  public,  for  the  purpose  of  fishing,  the 
right  of  access  to  the  waters  impounded  by  said  dam  or  other 
artificial  obstruction,  during  the  open  season  for  the  taking  of 
fish  in  such  stream  or  river,  subject  to  the  rules  and  regulations 
of  said  fish   and  game  commission. 

[The  said  owners  or  occupants  of  said  dam  or  other  artificial 
obstruction  shall  not  be  liable  in  damages  to  any  person  exer- 
cising the  right  of  access  to  the  waters  impounded  by  said  dam 
or  other  artificial  obstruction,  as  aforesaid,  who  shall  suffer  injury 
through  coming  in  contact  with,  or  meddling  with,  any  of  the 
property   of    said    owners    or  occupants. 

[The  fish  and  game  commission  may  sell,  at  cost  to  it,  to  such 
owners  or  occupants  of  such  dam  or  other  artificial  obstruction 
the  young  of  fish  ordered  to  be  planted  in  such  stream  or  river. 

[Every  person  found  guilty  of  any  of  the  provisions  of  this  act 
must  be  fined  in  a  sum  of  not  less  than  one  hundred  fifty  dollars 
or  imprisonment  in  the  county  jail  of  the  county  in  which  the 
conviction  shall  be  had,  not  less  than  one  hundred  days,  or  by 
both  such  fine  and  imprisonment;  and  all  fines  and  forfeitures 
imposed  and  collected  for  any  violation  of  this  act  shall  be  paid 
into  the  state  treasury,  to  the  credit  of  the  fish  and  game  preser- 
vation  fund. 

[After  making  any  order  to  place  and  maintain  such  ladder,  or 
to  equip  and  convey  such  hatchery  and  site,  or  to  plant  such  fish 
the  state  board  of  fish  and  game  commissioners  shall,  when  re- 
quested by  the  owners  or  parties  in  charge,  fix  a  time  and  place, 
in  the  county  in  which  the  dam  or  other  artificial  obstruction  is 
situated,  for  the  taking  of  evidence  upon  the  question  of  the  neces- 
sity of  placing  and  maintaining  such  ladder  or  of  equipping  and 
conveying  such  hatchery  and  site,  or  of  planting  such  fish  and 
cause  notices  in  writing  of  such  time  and  place  where  such  hear- 
ing is  to  be  held  to  be  served  upon  the  owners  or  persons  In 
charge  of  such  dam  or  other  artificial  obstruction,  at  least  ten 
days  before  the  day  set  for  the  hearing.  If  said  request  for  a 
hearing  upon  the  order  to  place  and  maintain  such  ladder  or  to 
equip  such  hatchery  and  site,  or  to  plant  such  fish,  is  not  made 
within  ten  days  after  the  service  of  such  order  upon  said  owners 
or  parties  in  charge  of  said  dam  or  other  artificial  obstruction  said 
^  order  shall  become  final.     At  such  time  and  place  testimony.   unri«e 


oath,  shall  be  taken,  both  on  the  part  of  the  state  board  of  fish 
commissioners  and  the  owner  or  person  in  charge  of  such  dam 
or  other  artificial  obstruction,  if  such  owner  or  persons  in  charge 
appears  and  offers  evidence,  and  thereupon  the  state  board  of 
fish  commissioners  from  the  evidence  offered  shall  determine 
whether  or  not  the  necessity  for  the  placing  and  maintaining  a 
ladder  on  said  dam  or  other  artificial  obstruction  or  the  equipping 
and  conveying  such  hatchery  and  site  or  the  planting  of  such 
fish  is  shown,  and  if  shown  to  be  required  and  necessary,  said 
state  board  of  fish  commissioners  may  direct  and  order  the  plac- 
ing and  maintaining  such  ladder  or  the  equipment  and  conveyance 
to  the  state  of  said  hatchery,  equipment  and  site  or  the  planting 
of  such  fish.]  Sucli  order  to  also  fix  the  point  where  the  laddei- 
lor  hatchery  and  equipment  is  to  be  located  or  the  number  of 
and  place  where  such  fish  are  to  be  planted,]  and  a  certified  copy 
of  such  order  to  be  served  upon  the  owners  or  parties  in  charge 
of   such    dam   or    [other]    artificial  obstruction. 

Tlie  evidence  in  any  investigation,  inquiry  or  hearing,  pro- 
vided by  this  section,  may  be  taken  by  any  of  the  members  of 
tlie  board  of  fish  and  game  commissioners,  or  such  deputy  fish 
and  game  commissioner,  or  employee,  as  the  board  may  designate 
to  take  such  evidence,  and  each  member  of  the  board  and  any  of 
its  deputies  and  employees  designated  to  take  evidence  at  the 
hearing  provided  hereby  shall  have  the  power  to  administer  oaths, 
take  afi^davits  and  issue  subpoenas  for  the  attendance  of  wit- 
nesses at  such  hearings.  Each  witne.?s,  legally  subpoenaed,  at- 
tending at  a  hearing,  shall  receive  for  his  attendance  the  same 
fees  and  mileage  allowed  by  law  to  a  witness  in  civil  cases,  which 
amount  shall  be  paid  by  the  party  at  whose  request  such  witness 
is  subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and  county, 
in  which  any  inquiry,  investigation,  hearing  or  proceeding  may 
he  held  under  authority  of  this  section  shall  have  the  power  to 
compel  the  attendance  of  witnesses,  the  giving  of  testimony  and 
the  production  of  papers,  as  required  by  any  subpoena  issued  under 
authority  of  this  section.  The  commission  or  representative  of  the 
commission  before  whom  tlie  testimony  is  to  be  given  or  produced, 
in  case  of  the  refusal  of  any  witness  to  attend  or  testify  or 
produce  any  papers  reciuired  by  such  subpoena,  may  report  to 
the  superior  court  in  and  for  the  county,  or  city  and  county,  in 
which  the  proceeding  is  pending,  by  petition,  setting  forth  that 
due  notice  has  been  given  of  the  time  and  place  of  attendance 
of  .said  witnesses,  or  the  production  of  .said  papers,  and  that  the 
witness  has  been  summoned  in  the  manner  prescribed  in  this  act, 
and  that  the  witness  has  failed  and  refused  to  attend  or  produce 
the  paper.s  re(iuired  by  the  subprjena,  before  the  commission  or 
its  representative,  in  the  cause  or  proceeding  named  in  the  notice 
and  subpwna.  or  has  refused  to  answer  (|uestions  [propounded  In] 
the  course  of  such  proceeding,  and  ask  an  order  of  said  court, 
.ompelllng  the  witness  to  attend  and  te.stify  or  produce  said 
papers  before  the  commission  or  its  representative.  The  court, 
upon  the  petition  of  the  commission  or  its  representative,  shall 
enter  an  order  directing  the  witness  to  appear  before  the  court 
at  a  time  and  place  to  be  fixed  by  the  court  in  such  order  the 
time  to  be  not  more  than  ten  days  from  the  date  of  the  o'rder, 
and  then  and  there  show  cause  why  he  has  not  attended  and 
testified    or    produced    said    nanern    hpfr.r(-    th*.    r.^rK..«i-.~i^_    „_    i»_ 


reini'seiilativo.  A  copy  of  said  order  sliall  be  served  upon  said 
witness.  If  it  shall  appear  to  the  court  that  said  subptiena  was 
regularly  Issued  by  tlie  commission  or  its  repiesentative,  the  court 
shall  thereupon  enter  an  order  that  said  witness  appear  before 
the  commission  or  its  representative  at  the  time  and  place  to  be 
fixed  in  said  order,  and  testify  or  produce  the  required  papers, 
and  upon  failure  to  obey  said  order,  said  witness  shall  _be  dealt 
with  as  for  contempt  of  court. 

The  commission  or  its  representative  or  any  party  may,  in  any 
investigation  or  lioaring  before  tlie  commission  or  its  representa- 
tive, cause  tlie  deposition  of  witnesses  residing  witliin  or  without 
the  state  to  be  taken  in  the  manner  prescribed  by  law  for  like 
depositions  in  civil  actions  in  tlie  superior  courts  of  tliis  state  and 
to  that  end  may  compel  the  attendance  of  witnesses  and  tlio 
production  of  documents  and  papers.  (In  effect  90  days  from  and 
after  April  27,  1917.     Stats.  1917,  Chap.  749.)  Pen.  Code,  1917. 


63712-  Predatory  Animals.  Where  the  words  "predatory  ani- 
mals'' occur  in  this  chapter,  the  following  animals  only  shall  be 
considered  predatoi-y  animals:  The  oVder  insectivora  (moles, 
shrews),  the  family  canidae  (wolves,  coyotes,  foxes),  the  family 
procyonidae  (ringtail  cats,  coons),  the  family  mustelidae  (martens, 
fishers  wolverines,  weasels,  minks,  skunks,  badgers),  the  family 
felidae'  (cougars,  wild  cats,  jack  rabbits),  the  order  rodentia 
(rats,  mice,  gophers),  except  the  families  scuiridae  and  petauris- 
tidae'  (tree  squirrels,  flying  squirrels),  the  black-tuilcd  jack  rab- 
bit of  the  order  lagomorpha;  Ithe  cottontail  rabbit  and  the  brush 
rabbit  o-f  the  family  leporidae  in  fish  and  game  districts  four, 
nineteen  and  twenty-one;!  and  the  following  species  of  birds: 
blue  jays,  lOnglisli  or  Kuropean  liouse  sparrow,  groat  horned  owl, 
sharp-shinned  hawk.  Cooper's  hawk,  duck  hawk  and  house  finch, 
commonly  known  as  California  linnet.  (In  effect  90  days  from 
and    after    April    22,     V.m.     Stats.     1919,    Chap.     .34.5.) 

Penal    Code,    1919. 


637a.  Protection  of  Wild  Birds;  Game  Birds  Enumerated. 
Every  person  in  the  State  of  California  who  shall  at  any  time  kill 
or  catch,  or  have  in  his  possession,  living  or  dead,  any  wild  bird 
other  than  a  game  bird,  or  who  shall  purchase,  offer  or  expose  for 
sale,  transport  or  ship  within  or  out  of  the  state,  any  such  wild  bird 
after  it  has  been  killed  or  caught,  except  as  permitted  by  this  act, 
shall  be  guilty  of  a  misdemeanor.  No  part  of  the  plumage,  skin  or 
body  of  any  bird  protected  by  this  section  shall  be  sold  or  had  in 
possession  for  sale,  irrespective  of  whether  said  bird  was  captured 
or  killed  within  or  witliout  tlie  state.  For  the  [purpose]  of  this 
act  the  following  only  shall  be  considered  game  birds:  The 
Anatidae,  commonly  known  as  swans,  geese,  brant  and  river  and 
sea  ducks;  the  Rallidse,  commonly  known  as  rails,  [coots  and]  gal- 
linules;  the  Limicolse,  commonlj"  known  as  shore  birds,  plover, 
surf  birds,  snipe,  sandpipers,  ta tiers  and  curlews;  the  Gallinae, 
commonly  known  as  wild  turkeys,  grouse,  prairie  chicken,  pheas- 
ants, partridges,  and  quails;  and  the  species  of  Columbidae,  known 
as  wild  pigeons  and  doves.  All  other  species  of  wild  birds  either 
lesident  or  migratory  shall  be  considered  nongame  birds;  pro- 
vided, that  the  Englisli  or  European  house  sparrow,  the  great 
horned  owl,  sharp-shinned  hawk.  Cooper's  hawk,  duck  hawk, 
butcher  bird,  [bluejay,  housefinch,]  commonly  known  as  the  Cali- 
fornia linnet,  are  not  included  among  the  birds  protected  by  this 
act;  [and  provided,  further,  that  in  fish  and  game  district  one,  in 
fish  and  game  district  two  and  fish  and  game  district  three  the 
blackbird  is  not  included  among  the  birds  protected  by  this  act;] 
provided,  further,  that  nothing  in  this  section  shall  prohibit  the 
killing  of   [a   robin,]   or  other  wild  bird  by  the  owner  or  tenant  of 

iiy  premises  where  such  bird  is  found  destroying  berries,  fruit  or 
ips  growing  on   sucli   premises,    but  the   birds  so  killed   shall  not 

■►■  shipped  or  sold;  and  nothing  in  this  act  shall  prevent  a  citizen 
of  California  from  taking  or  keeping  any  wild  nongame  bird  as  a 
ilomestic  pet  if  such  bird  shall  not  be  sold  or  offered  for  sale,  or 
i  ransported  out  of  the  state,  a  permit  to  keep  the  same  having 
tirst  been  obtained  from  the  state  board  of  fish  [and  game]  com- 
missioners. (In  effect  90  days  from  and  after  April  27,  1917.  Stats. 
1917,  Chap.  520.)  Pen.  Code,  1917. 

637  J4»     Predatory     Animals.       AVhere     the     words     "predatory 

inimals"    occur   in    this    cliapter,    the    following   animals   only   shall 

hn   considered   predatory   animals:      The    order   Insectivora    (moles, 

irews),    the    family    Canidae    (wolves,    coyotes,    foxes),    the    family 

I'locyonidse    (ringtail  cats,    coons),   the  family  Mustelidae    (martins. 

<liers,    wolverines,    weasels,    minks,    skunks,    badgers),    the    famil.v 

•  lidte    (cougars,    wild    cats,     [jack    rabbits]),    the    order    Rodentia 

i;ats,    mice,   gophers),   except   the   families    Seiuridie  and   Petauris- 

tidse   (tree  squirrels,   flying  squirrels),   [the   black-tailed  jack-rabbit 

of   the    order    Lagomorpha];    and    tlie    following    spec:ies    of    birds: 

iilue  jays,   English   or  European   house  sparrow,   great   horned  owl, 

sharp-shinned   hawk.    Cooper's   hawk,   duck   hawk   and    house   finch, 

ommonly  known  as  C^alifornia  linnet.     (In  effect  90  days  from  and 

Iter  April  27,  1917.     Stats.   1917,  Chap.  50.)  Pen.  Code,  1917. 
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§  637.  FISH  COMMISSIONERS  TO  EXAMINE  DAMS. 
FISHWAYS  TO  BE  CONSTRUCTED.  PENALTY.  It 
shall  be  the  duty  of  the  state  board  of  fish  and  game  com- 
missioners to  examine,  from  tiine  to  time,  all  dams  and  arti- 
ficial obstructions  in  all  rivers  and  streams  in  this  state  nat- 
urally frequented  by  salmon,  shad  and  other  fish;  and  if,  in 
their  opinion,  there  is  not  free  passage  for  fish  over  and 
around  any  dam  or  artificial  obstruction,  to  notify  the  own- 
ers or  occupants  thereof  to  provide  the  same,  within  a  speci- 
fied time,  with  a  durable  and  efficient  fishway,  of  such  form 
and  capacity,  and  in  such  location  as  shall  be  determined  by 
the  state  board  of  fish  and  game  commissioners,  or  persons 
authorized  by  them,  and  such  fishway  must  be  completed  by 
the  owners  or  occupants  of  such  dam  or  artificial  obstruction 
to  the  satisfaction  of  said  commissioners,  within  the  time 
specified; 

[To  be  kept  free  from  obstruction.]  And  it  shall  be  incum- 
bent upon  the  owners  or  occupants  of  all  dams  or  artificial 
obstructions,  where  the  state  board  of  fish  and  game  com- 
missioners require  such  fishways  to  be  provided,  to  keep  the 
same  in  repair  and  open  and  free  from  obstructions  to  the 
passage  of  fish  at  all  times;  and  no  person  shall  wilfully 
destroy,  injure,  or  obstruct  any  such  fishway,  or  at  any  time 
take  or  catch  any  salmon,  shad,  or  other  fish  or  trout,  within 
one  hundred  and  fifty  feet  of  any  fishway  required  by  the 
state  board  of  fish  and  game  commissioners  to  be  provided 
and  kept  open;  provided,  that  the  owners  or  occupants  of  any 
dam  or  artificial  obstruction  shall  allow  sufficient  water  at 
all  times  to  pass  through  such  fishway  to  keep  in  good  con- 
dition any  fish  that  may  be  planted  or  exist  below  said  dam 
or  obstruction;  provided,  further,  that  during  the  minimum 
flow  of  water  in  any  river  or  stream  permission  may  be 
granted  by  the  state  board  of  fish  and  game  commissioners 
to  allow  the  owners  or  occupants  of  any  dam  or  artificial  ob- 
struction to  allow  sufficient  water  to  pass  through  a  culvert, 
waste    gate,    or   over   or   around    the    dam,    to    keep    in    good 
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condilioii  any  f'lsli  tliat  ma}-  \)v  planti'd  or  exist  below  said 
dam  or  artificial  obstruction,  when  in  the  judgment  of  the 
state  board  of  fish  and  ,a;ame  C(5mmissioners  it  is  impractical)le 
to  pass  the  water  througli  the  fishway  to  the  detriment  of 
the   owner  or  occupant   thereof; 

[Penalty  for  violation.]  And  every  person  found  guilty  of 
a  violation  of  any  of  the  provisions  of  this  act  must  be  fined 
in  a  sum  not  less  than  one  hundred  and  fifty  dollars  or  im- 
prisonment in  the  county  jail  of  tlie  county  in  which  the  con- 
viction shall  be  had,  not  less  than  one  hundred  days,  or  by 
both  such  fine  and  imprisonment;  and  all  fines  and  forfeitures 
imposed  and  collected  for  any  violation  of  this  act  shall  be 
paid  into  the  state  treasury  to  the  credit  of  the  fish  and  game 
preservation   fund. 

[Hearing  on  necessity  for  fishway.]  After  making  any 
order  to  place  and  maintain  such  ladder,  the  state  board  of 
fish  and  game  commissioners  shall,  when  requested  by  the 
owners  or  parties  in  charge,  fix  a  time  and  place,  in  the 
county  in  which  the  dam  or  artificial  obstruction  is  situated, 
for  the  taking  of  evidence  upon  the  question  of  the  necessity 
of  placing  and  maintaining  such  ladder,  and  cause  notices  in 
writing  of  such  time  and  place  to  be  served  upon  the  owners 
or  persons  in  charge  of  such  dam  or  artificial  obstruction. 

[Testimony.]  At  least  ten  days  before  the  day  set  for  the 
hearing,  and  at  such  time  and  place,  testimony  under  oatli 
shall  be  taken,  both  on  the  part  of  the  state  hoard  of  fish 
commissioners  and  the  owner  or  person  in  charge  of  such 
dam  or  artificial  obstruction,  if  such  owner  or  person  in 
charge  appears  and  offers  evidence,  and  thereupon  the 
state  board  of  fish  commissioners  from  the  evidence  of- 
fered shall  determine  whether  or  not  the  necessity  for  the 
placing  and  maintaining  a  ladder  on  such  dam  or  artificial 
obstruction  is  shown,  and  if  shown  to  be  required  and  neces- 
sary, said  state  board  of  fish  commissioners  may  direct  and 
order  the  placing  and  maintaining  such  ladder.     Such  order 
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to  also  fix  the  point  where  the  ladder  is  to  be  placed  and 
maintained,  and  a  certified  copy  of  such  order  to  be  served 
upon  the  owners  or  parties  in  charge  of  such  dam  or  artificial 
obstruction. 

[Who  may  take  evidence.]  The  evidence  in  any  investiga- 
tion, inquiry  or  hearing,  provided  by  this  section,  may  be 
taken  by  any  of  the  members  of  the  board  of  fish  and  game 
commissioners,  or  such  deputy'  fish  and  game  commissioner, 
or  employee,  as  the  board  may  designate  to  take  such  evi- 
dence, and  each  member  of  the  board  and  any  of  its  depu- 
ties arid  employees  designated  to  take  evidence  at  the  hear- 
ing provided  hereby  shall  have  the  power  to  administer  oaths, 
take  affidavits  and  issue  subpoenas  for  the  attendance  of  wit- 
nesses at   such  hearings. 

[Fees  of  witnesses.]  Each  witness,  legally  subpoenaed, 
attending  at  a  hearing,  shall  receive  for  his  attendance  the 
same  fees  and  mileage  allowed  by  law  to  a  witness  in  civil 
cases,  which  amount  shall  be  paid  by  the  party  at  whose  re- 
quest such  witness  is  subpoenaed. 

The  superior  court  in  and  for  the  county,  or  city  and 
county,  in  which  any  inquiry,  investigation,  hearing  or  pro- 
ceeding may  be  held  under  authority  of  this  section  shall  have 
the  power  to  compel  the  attendance  of  witnesses,  the  giv- 
ing of  testirnony  and  the  production  of  papers,  as  required  by 
any   subpoena  issued  under  authority  of  this   section. 

[Refusal  of  writness  to  attend.]  The  commission  or  repre- 
sentative of  the  commission  before  whom  the  testimony  is 
to  be  given  or  produced,  in  case  of  the  refusal  of  any  witness 
to  attend  or  testify  or  produce  any  papers  required  by  such 
subpoena,  may  report  to  the  superior  court  in  and  for  the 
county,  or  city  and  county,  in  which  the  proceeding  is  pend- 
ing, by  petition,  setting  forth  that  due  notice  has  been  given 
of  the  time  and  place  of  attendance  of  said  witnesses,  or  the 
production  of  said  papers,  and  that  the  witness  has  been 
summoned  in  the  manner  prescribed  in  this  act,  and  that  the 
witness  has  failed  and  refused  to  attend  or  prothice  the  papers 
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requirLHi  by  the  subpoena,  before  the  commission  or  its  repre- 
sentative, in  the  cause  or  proceeding  named  in  the  notice  and 
subpoena,  or  has  refused  to  answer  questions  propounded  to 
him  in  the  course  of  such  proceeding,  and  ask  an  order  of 
said  court,  compelling  the  witness  to  attend  and  testify  or 
produce  said  papers  before  the  commission  or  its  representa- 
tive. 

[Court  may  direct  witness  to  attend.]  The  court,  upon  the 
petition  of  the  commission  or  its  representative,  shall  enter 
an  order  directing  the  witness  to  appear  before  the  court  at  a 
time  and  place  to  be  fixed  by  the  court  in  such  order,  the 
time  to  be  not  more  than  ten  days  from  the  date  of  the 
order,  and  then  and  there  show  cause  why  he  has  not  at- 
tended and  testified  or  produced  said  papers  before  the  com- 
mission or  its  representative.  A  copy  of  said  order  shall  be 
served  upon  said  witness.  If  it  shall  appear  to  the  court 
that  said  subpoena  was  regularly  issued  by  the  commission 
or  its  representative,  the  court  shall  thereupon  enter  an  order 
that  said  witness  appear  before  the  commission  or  its  repre- 
sentative at  the  time  and  place  fixed  in  said  order,  and  testify 
or  produce  the  required  papers,  and  upon  failure  to  obey 
said  order,  said  witness  shall  be  dealt  with  as  for  contempt 
of  court. 

[Depositions.]  The  commission  or  its  representative  or  any 
party  may,  in  any  investigation  or  hearing  before  the  commis- 
sion or  its  representative,  cause  the  deposition  of  witnesses 
residing  within  or  without  the  state  to  be  taken  in  the  man- 
ner prescribed  by  law  for  like  depositions  in  civil  action  in 
the  superior  courts  of  this  state  and  to  that  end  may  compel 
the  attendance  of  witnesses  and  the  production  of  documents 
and  papers. 

HlM«ory:  Enacted  February  14,  1872;  amended  March  11,  1891, 
Stats,  and  Amdts.  1891,  p.  93;  by  Code  Commission  Act  March 
16,  1901,  Stats,  and  Amdts.  1900-1,  p.  476,  Act  held  unconstitu- 
tional, see  history,  §  5  Pen.  C;  Code  amendment  re-enacted  Feb- 
ruary 12,  1903,  Stats,  and  Amdts.  1903,  p.  25;  amended  May  24, 
1915,  Stats,  and  Amdts.   1915,  p.   820.      In  effect  August  8,  1915. 
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§637a.  KILLING  OF  BIRDS  OTHER  THAN  GAME. 
MEADOW  LARK,  ETC.,  EXCEPTIONS.  Every  person  in 
the  State  of  California  who  shall  at  any  time  kill  or  catch, 
or  have  in  his  possession,  living  or  dead,  any  wild  bird 
other  than  a  game  bird,  or  who  shall  purchase,  offer  or 
expose  for  sale,  transport  or  ship  within  or  out  of  the  state, 
any  such  wild  bird  after  it  has  been  killed  or  caught,  ex- 
cept as  permitted  by  this  act,  shall  be  guilty  of  a  misde- 
meanor. No  part  of  the  plumage,  skin  or  body  of  any  bird 
protected  by  this  section  shall  be  sold  or  had  in  possession 
for  sale,  irrespective  of  whether  said  bird  was  captured  or 
killed  within  or  without  the  state.  For  the  purposes  of  this 
act  the  following  only  shall  be  considered  game  birds:  The 
anatidae  commonly  known  as  swans,  geese,  brant  and  river 
and  sea  ducks;  the  rallidae,  commonly  known  as  rails,  coots, 
mud  hens  and  gallinules;  the  limicolae,  commonly  known 
as  shore  birds,  plover,  surf  birds,  snipe,  sandpipers,  tatlers, 
and  curlews;  the  gallinae,  commonly  known  as  wild  turkeys, 
grouse,  prairie  chicken,  pheasants,  partridges,  and  quails; 
and  the  species  of  columbidae,  known  as  wild  pigeons  and 
doves.  All  other  species  of  wild  birds  either  resident  or 
migratory  shall  be  considered  nongame  birds;  provided,  that 
the  English  or  European  house  sparrow,  the  great  horned 
owl,  sharp  shinned  hawk,  cooper  hawk,  duck  hawk,  butcher- 
bird, bluejay,  and  housefinch,  commonly  known  as  the  Cali- 
fornia linnet,  are  not  included  among  the  birds  protected  by 
this  act;  provided  further,  that  nothing  {f\  this  section  shall 
prohibit  the  killing  of  a  meadow  lark,  robin,  or  other  wild 
bird  by  the  owner  or  tenant  of  any  premises  where  such 
bird  is  found  destroying  berries,  fruit  or  crops  growing  on 
such  premises,  but  the  birds  so  killed  shall  not  be  shipped 
or  sold;  and  nothing  in  this  act  shall  prevent  a  citizen  of 
California  from  taking  or  keeping  anj'  wild  nongame  bird 
as  a  domestic  pet  if  such  bird  shall  not  be  sold  or  offered 
for  sale,   or  transported   out   of  the   state,   a  permit   to  keep 
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the    same    having    first    been    olitained    from    the    state    boar<I 
of  fish  commissioners. 

Hl.Htory:  Enacted  March  23.  1901,  Stats,  and  Amdts.  1900-1, 
p.  57.'5;  amended  March  IS,  1905,  Stats,  and  Amdts.  190."),  p.  114; 
March  21,  1907,  Stats,  and  Amdts.  1907,  p.  762;  Kerr's  Stats,  and 
Amdts.  1906-7,  p.  538;  April  16,  1909.  Stats,  and  Amdts.  1909,  p. 
935. 

RdltorinI  >iote:  The  Code  Commission  enacted  a  section  wliicli 
they  numbered  §  637a,  proliibiting  injuring,  destroying,  or  ob- 
structing fishways  or  fishladders,  but  the  act  was  held  uncon- 
stitutional, see  history,  §  5,  Kerr's  Cyc.  Pen.  C,  also  ante   §  5. 


§637b.  APPLICATION  OF  PROHIBITION.  The  pro- 
visions of  this  chapter  prohibiting  any  person  from  hav- 
ing in  his  possession  anj^  fish  or  game  or  parts  thereof  at 
any  time,  or  during  the  seasons  herein  specified,  shall,  unless 
express  provisions  be  made  herein  to  the  contrary,  apply  to 
all  such  fish  or  game  or  parts  thereof  v^^hether  the  said  fish 
or  game  or  the  fish  or  game  from  which  the  parts  were 
taken  were  caught  or  killed  in  the  state  of  California,  or 
the  said  fish  or  game  or  parts  thereof  were  shipped  into  this 
state   from   any   other   state,   territory   or   foreign   country. 

History:  Enacted  March  21,  1907,  Stats,  and  Amdts.  1907,  p. 
762,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  539.  In  effect  immedi- 
ately.    Repealing  clause   §  626f  ante. 

§637c.  SEALS  AND  SEA  LIONS.  SANTA  BARBARA 
CHANNEL.  PRESERVATION  OF.  Every  person  who 
shoots  or  otherwise  kills,  destroys,  wounds,  maims,  takes, 
captures  or  cripples,  by  seines,  set-nets,  nets,  traps,  nets 
or  any  other  kind  of  fixed,  permanent  or  loose  trap  oc  con- 
trivance, any  seal  or  sea  lion  in  the  waters  of  the  Santa 
Barbara  channel,  or  on,  near  or  about  any  lands  adjacent 
thereto,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  is  punishable  bj-  a  fine  of  not  less  than  one  hundred 
dollars  or  by  imprisonment  in   the  county  jail   not  less   than 
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sixty  days,  or  by  both  such  tine  and  imprisonment;  provided, 
that  the  state  fish  com.mission  may  grant  permission  to  any 
person  whom  it  deems  fit,  to  kill,  trap,  net,  or  capture  alive, 
seals  or  sea  lions  for  scientific  or  exhibition  purposes,  the 
number  allowed  to  be  killed  or  captured  to  be  specified  in 
said   permit. 

History:      Enacted   March    1.3,    1909,    Stats,    and  Amdts.    1909,   p. 
326. 


§637d.  SHIPPING  RESIDENT  OR  MIGRATORY 
NONGAME  BIRDS,  PROHIBITED.  Every  person  or 
corporation  acting  as  a  common  carrier,  its  officers,  agents 
or  servants,  who  shall  ship,  carry,  take  or  transport  whether 
within  or  beyond  the  confines  of  the  state  any  resident  or 
migratory  non-game  bird,  except  as  permitted  by  this  code, 
shall  be  guilty  of  a  misdemeanor. 

HLstory:  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
936. 

§637e.  CERTIFICATE  GIVING  RIGHT  TO  TAKE 
BIRDS,  ETC.,  FOR  SCIENTIFIC  PURPOSES.  Sections 
six  hundred  and  thirty-seven  a,  six  hundred  and  thirty-seven 
c,  and  six  hundred  and  thirty-seven  d,  shall  not  apply  to 
any  person  holding  a  certificate  giving  the  right  to  take 
birds,  their  nests  or  eggs  for  scientific  purposes  only,  as 
hereinafter  provided.  Certificates  may  be  granted  by  the 
board  of  fish  commissioners  to  any  properly  accredited  per- 
son permitting  the  holder  thereof  to  collect  birds,  their 
nests  or  eggs  for  scientific  purposes  only.  All  certificates 
authorized  by  this  act  shall  expire  on  the  31st  day  of  Decem- 
ber of  the  year  issued,  and  shall  not  be  transferable.  On 
proof  that  the  holder  of  such  certificate  has  killed  any  bird, 
or  has  taken  the  nest  or  eggs  of  any  bird  for  other  than 
«;trictly  scientific  purposes  his  cetificate  shall  become  void, 
the  birds,  nesls  or  eggs  collected  under  such  certificate  shall 
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be  forfeited,  and  shall  be  deliverec!  by  the  board  of  fish  com- 
missioners to  some  public  museum  of  natural  history  in  the 
state,  and  the  holder  of  the  certificate  shall  be  guilty  of  a 
misdemeanor. 

HlMtory:  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
936. 

§637f.  NEEDLESSLY  TAKING  OR  DESTROYING, 
ETC.,  NESTS  OR  EGGS.  A  MISDEMEANOR.  Every 
person  who  shall  within  the  State  of  California  take  or  need- 
lessly destroy,  or  attempt  to  take  or  destroy,  the  nests  or 
eggs  of  any  wild  bird  protected  by  this  code,  or  have  such 
nests  or  eggs  in  his  possession,  except  as  permitted  by  this 
code  is  guilty  of  a  misdemeanor. 

History:  Enacted  April  16,  1909,  Stats,  and  Amdts.  1909,  p. 
936. 

§  637i^[g]-  PREDATORY  ANIMALS.  Where  the  words 
"predatory  animals"  occur  in  this  chapter,  the  following  ani- 
mals only  shall  be  considered  predatory  animals:  The  order 
Insectivora  (moles,  shrews),  the  family  Canidae  (wolves, 
coyotes,  foxes),  the  family  Procyonidae  (ringtail  cats,  coons), 
the  family  Mustelidae  (martins,  fishers,  wolverines,  weasels, 
minks,  skunks,  badgers),  the  family  Felidae  (cougars,  wild 
cats),  the  order  Rodentia  (rats,  mice,  gophers),  except  the 
families  Sciuridae  and  Petauristidae  (tree  squirrels,  flying 
squirrels);  and  the  following  species  of  birds:  blue  jays, 
English  or  European  house  sparrow,  great  horned  owl',  sharp- 
shinned  hawk,  Cooper's  hawk,  duck  hawk  and  house  finch, 
commonly  known  as  California  linnet. 

History:  Enactment  approved  April  14,  1915,  Stats,  and 
Amdts.    1915,   p.    68.      In   eflfect   August   S.    1915. 
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CHAPTER  II. 

OF  OTHER  AND  MISCELLANEOUS  OFFENSES. 

§  638.  Neglect  or  postponement  of  telegraphic  or  telephonic 
messages. 

§  639.  Employee  using  information  contained  in  telegraphic 
or   telephonic   messages. 

§  640.  Clandestinely  learning  contents  of  telegraphic  or  tele- 
phonic messages.     Penalty. 

§  641.     Bribing  telegraph   or   telephone   operator. 

§  642.  Collecting  tolls,  etc.,  at  San  Francisco,  without  author- 
ity of  harbor  commissioners. 

§  643.  Violations  of  the  provisions  of  the  chapter  relating  to 
police  regulations  of  San  Francisco  harbor. 

§  644.     Enticing    seamen    to    desert    Lrepealed]. 

§  64o.     Harboring  deserting  seamen    [repealed]. 

§  646.      Aiding  apprentices   to  run  away,   or  harboring   them. 

§  647.     Vagrants,  who  are.     Penalty. 

8  648.     Issuing,  or  circulating,  paper  money. 

§  649.  Officers  of  fire  department  issuing  false  certificates  of 
exemption. 

§  650.     Sending  letters  threatening  to  expose  another. 

§  650%. Seriously  injuring  persons  or  property,  etc.  A  misde- 
meanor. 

§  650a.  Exposure   of  paroled  prisoners,   etc.,   prohibited. 

§  651.  Requiring  wards  or  apprentices  to  work  more  than  eight 
hours. 

§  652.  Officer  or  member  of  national  guard  failing  to  attend 
parade,  obey  orders,   or   discharge  *duty. 

§  653.  Member  of  national  guard  failing  to  attend  parade,  etc., 
when  notified. 

§  653  V^. Appraisers  of  estates  not  to  accept  fee  or  reward. 

§  653b.   Abuse  of  school   teachers. 

§  653c.  Unlawful  for  state  officer,  agent  of  the  state,  contractor, 
or  sub-contractor,  to  permit  workmen  upon  public 
works  to  work  more  than  eight  hours  per  day.  Ex- 
ception. 

§  653d.  Retaining  wages  of  employee. 

§  653e.   Blacklisting    former    employees    proliibitcd.      Penalty. 

§  654.      [Supplanted   by    §  653b.] 

391 


§§638.  6;>0  PKXAK    CODE.  |  I'l.  1  .Til.X  W 

S638.  NEGLECT  OR  POSTPONEMENT  OF  TELE- 
GRAPHIC OR  TELEPHONIC  MESSAGES.  Every  agent, 
oiKrator,  employee  of  any  telegraph  or  telephone  office, 
who  wilfully  refuses  or  neglects  to  send  _  any  message  re- 
ceived at  such  office  for  transmission,  or  wilfully  postpones 
the  same  out  of  its  order,  or  wilfully  refuses  or  neglects  to 
deliver  any  message  received  by  telegraph  or  telephone,  is 
guilty  of  a  misdemeanor.  Nothing  herein  contained  must 
be  construed  to  require  any  message  to  be  received,  trans- 
mitted, or  delivered,  unless  the  charges  thereon  have  been 
paid  or  tendered,  nor  to  require  the  sending,  receiving,  or 
delivery  of  any  message  counseling,  aiding,  abetting,  or  en- 
couraging treason  against  the  government  of  the  United 
States  or  of  this  state  or  other  resistance  to  the  lawful 
authority,  or  any  message  calculated  to  further  any  fraud- 
ulent plan  or  purpose,  or  to  instigate  or  encourage  the  per- 
petration of  any  unlawful  act.  or  to  facilitate  the  escape  of 
any  criminal  or  person  accused  of  crime. 

/ 
Hi«lorj-:     Enacted  February  14,  1872,  founded  on  §  4   Act  April 

IS.  1862.  Stats.  1862,  p.  289;  amended  by  Code  Commission,  Act 
Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  477,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March    21,   190.",,   Stats,   and  Amdts.   1905,   p.    690. 


§639.  EMPLOYEE  USING  INFORMATION  CON- 
TAINED IN  TELEGRAPHIC  OR  TELEPHONIC  MES- 
SAGES. Every  agent,  operator,  or  employee  of  any  tele- 
graph or  telephone  office,  who  in  any  way  uses  or  appro- 
priates any  information  derived  by  him  from  any  private  mes- 
sage passing  throu.gh  his  Hands,  and  addressed  to  any  other 
person,  or  in  any  other  manner  acquired  by  him  by  reason 
of  his  trust  as  such  agent,  operator,  or  employee,  or  trades 
or  speculates  upon  any  such  information  so  obtained,  or  in 
any  manner  turns,  or  attempts  to  turn,  the  same  to  his  own 
account,  profit,  or  advantage,  is  punishable  by  imprisonment 
in  the  state  prison  not  exceeding  five  years,  or  by  imprison- 
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ment  in  the  county  jail  not  exceeding  one  year,  or  by  tine 
not  exceeding  five  thousand  dollars,  or  by  both  such  fine 
and   imprisonment. 

History:  Enacted  February  14,  1S72,  founded  on  §  3  Act  April 
IS,  1862,  Stats.  1862,  p.  289;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  477,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March    21,    1905,    Stats,    and   Amdts.    1905,    pp.    690,    691. 

§  640.  CLANDESTINELY  LEARNING  CONTENTS  OF 
TELEGRAPHIC  OR  TELEPHONIC  MESSAGES.  PEN- 
ALTY. Every  person  w'ho,  by  means  of  any  machine,  in- 
strument, or  contrivance,  or  in  any  other  manner,  wilfully 
and  fraudulently,  or  clandestinely  taps,  or  makes  any  un- 
authorized connection  with  any  telegraph  or  telephone  wire, 
line,  cable,  or  instrument  under  the  control  of^any  telegraph 
or  telephone  company;  or  who  wilfully  and  fraudulently,  or 
clandestinely,  or  in  any  unauthorized  manner,  reads,  or  at- 
tempts to  read,  or  to  learn  the  contents  or  meaning  of  any 
message,  report,  or  communication  while  the  same  is  in 
transit  or  passing  over  any  telegraph  or  telephone  wire,  line, 
or  cable,  or  is  being  sent  from,  or  received  at  any  place 
within  this  state;  or  who  tises,  or  attempts  to  use,  in  any 
manner,  or  for  any  purpose,  or  to  communicate  in  any  way, 
any  information  so  obtained;  or  who  aids,  agrees  with,  em- 
ploys, or  conspires  with  any  person  or  persons  to  tmlawfully 
do,  or  permit,  to  cause  to  be  done  any  of  the  acts  or  things 
hereinabove  mentioned,  is  punishable  as  provided  in  section 
6.39. 

History:  Enacted  February  14,  1872,  founded  upon  §6,  Act 
April  18,  1862,  p.  289;  amended  by  Code  Commission  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  477,  Act  held  unconstitutional, 
see  History,  §  5  Pen.  C.  Commission  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  691;  amended  April  26, 
1915,   Stats,   and  Amdts.    1915,   p.    210.      Tn    pITcM-t    .\ug:uRt   8,    1915. 

§64L  BRIBING  TELEGRAPH  OR  TELEPHONE 
OPERATOR.     Every  jjcrson  who,  by  the  payment  or  prom- 
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isc  of  any  l)ril)c,  iiuluccmcnt,  or  reward,  procures  or  at- 
tempts to  procure  any  telegraph  or  telephone  agent,  opera- 
tor, or  employee  to  disclose  any  private  message,  or  the 
contents,  purport,  substance,  or  meaning  thereof,  or  offers 
to  any  such  agent,  operator,  or  employee  any  bribe,  compen- 
sation, or  reward  for  the  disclosure  of  any  private  informa- 
tion received  by  him  by  reason  of  his  trust  as  such  agent, 
operator,  or  employee,  or  uses  or  attempts  to  use  any  such 
information  so  obtained,  is  punishable  as  provided  in  sev- 
tion  six  hundred  and  thirty-nine. 

History:  Knacted  February  14,  1872,  founded  on  §  7  Act  April 
18,  1862,  Stats.  1862,  p.  290;  amended  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  477,  act  lield  uncon- 
stitutional, see  history,  §  5  ante;  amendment  re-enacted  March 
21,  1905,  Stats,  and  Amdts.  1905,  p.  691. 


§642.  COLLECTING  TOLLS,  ETC.,  AT  SAN  FRAN- 
CISCO, WITHOUT  AUTHORITY  OF  HARBOR  COM- 
MISSIONERS. Every  person  who  collects  any  toll,  wharf- 
age, or  dockage,  or  lands,  ships,  or  removes  any  property 
upon  or  from  any  portion  of  the  water-front  of  San  Fran- 
cisco, or  from  or  upon  any  of  the  wharves,  piers,  or  land- 
ings under  the  control  of  the  board  of  state  harbor  commis- 
sioners, without  being  by  such  board  authorized  so  to  do,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  11  Act 
March  5,  1864,  Stats.  1864,  p.  145;  amended  by  Code  Commission. 
.\ct  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  478,  act  held 
unconstitutional,   see    history,    §  5    ante. 

§643.  VIOLATIONS  OF  THE  PROVISIONS  OF  THE 
CHAPTER  RELATING  TO  POLICE  REGULATIONS 
OF  SAN  FRANCISCO  HARBOR.  Every  person  who  vio- 
lates any  of  the  provisions  of  the  laws  of  this  state  relating 
to  sailor  boarding-houses  and  shipping-offices  in  San  Fran- 
cisco, or  who  receives  any  gratuity  or  reward  other  than  as 
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therein  provided,  for  the  performance  of  any  services  under 
a  license  issued  pursuant  to  the  provisions  of  such  laws,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  February  1 4,  1872,  founded  on  Act  March 
10,   1870,   Stats.    1870,   pp.   241,    244. 

§644.     ENTICING  SEAMEN   TO   DESERT    [repealed]. 

History:  Enacted  February  14,  1872;  repealed  February  22, 
1911,   Stats,   and  Amdts.   1911,   p.    71. 

§645.     HARBORING  DESERTING  SEAMEN  [repealed]. 

History:  Enacted  February  14,  1872,  founded  on  §  2  Act  May 
17,  1853,  Stats.  1853,  p.  186;  repealed  March  15,  1907,  Stats,  and 
Amdts.  1907,  p.  307,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  539.  In 
effect  immediately. 

§646.  AIDING  APPRENTICES  TO  RUN  AWAY,  OR 
HARBORING  THEM.  Every  person  who  wilfully  and 
knowingly  aids,  assists,  or  encourages  to  run  away,  or  who 
harbors  or  conceals  any  person  bound  or  held  to  service 
or  labor,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  17  Act 
April  10,   1858,   Stats.  1858,  p.   137. 

§647.  VAGRANTS,  WHO  ARE.  PENALTY.  1.  Ev- 
ery person  (except  a  California  Indian)  without  visible  means 
of  living  who  has  the  physical  ability  to  work,  and  who 
does  not  seek  employment,  nor  labor  when  employment  is 
offered  him;  or 

2.  Every  beggar   who   solicits   alms   as   a   business;   or, 

3.  Every  person  who  roams  about  from  place  to  place  with- 
out any  lawful  business;  or, 

4.  Every  person  known  to  be  a  pickpocket,  thief,  burglar 
or  confidence  operator,  either  by  his  own  confession,  or  by 
his    having   been    convicted    of    either    of    such    offenses,    and 
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Iiasiiig  no  visible  or  lawful  means  of  support,  when  found 
loitering  around  any  steamboat  landing,  railroad  depot,  bank- 
ing institution,  broker's  oflice,  place  of  amusement,  auction- 
room,  store,  shop  or  crowded  thoroughfare,  car,  or  omnibus, 
or  any  i)ul)lic  gathering  or  assembly;  or, 

5.  Every  idle,  or  lewd,  or  dissolute  person,  or  associate 
of  known  thieves;  or, 

6.  Ever}'  person  who  wanders  about  the  streets  at  late  or 
unusual  hours  of  the  night,  without  any  visible  or  lawful  bus- 
iness;  or, 

7.  Every  person  who  lodges  in  any  barn,  shed,  shop,  out- 
house, vessel,  or  place  other  than  such  as  is  kept  for  lodg- 
ing purposes,  without  the  permission  of  the  owner  or  party 
entitled  to  the  possession   thereof;  or, 

8.  Ever}-  person  who  lives  in  and  about  houses  of  ill-fame; 
or, 

9.  Every  person  who  acts  as  a  runner  or  capper  for  at- 
torneys in  and  about  police  courts  or  city  prisons;  or, 

10.  Every  common  prostitute;  or, 

11.  Every  common  drunkard, 

Is  a  vagrant  and  is  punishable  by  a  fine  of  not  exceeding 
five  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
not  exceeding  six  months,  or  by  both  such  fine  and  impris- 
onment. 

HiMtory:  Enacted  February  14,  1872;  amended  March  19,  1891, 
Stats,  and  Amdts.  1891,  p.  130;  by  Code  Commission,  Act  March 
16,  1901,  Stats,  and  Amdts.  1900-1,  p.  478,  act  held  unconstitu- 
tional, see  history,  §  5  ante;  amendment  re-enacted  March  9, 
1903,  Stats,  and  Amdts.  1903,  p.  96;  March  28,  1911  (became  a  law, 
under  constitutional  provision,  without  governor's  signature), 
Stats,   and  Amdts.   1911,  p.   508. 

§648.  ISSUING,  OR  CIRCULATING,  PAPER  MON- 
EY. Every  person  who  makes,  issues,  or  puts  in  circulation 
any  bill,  check,  ticket,  certificate,  promissory  note,  or  the 
paper  of  any  bank,  to  circulate  as  money,  except  as  author- 
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650%.  Repealed.  (In  effect  90  days  from  and  after  April  29, 
1921.     Stats.   1921,  Chap.   69.)  Penal   Code,  1921. 

650%.  [New.]  Seriously  Injuring  Persons  or  Property,  Etc., 
a  Misdemeanor.  A  person  who  wilfully  and  wrongfully  commits 
any  act  which  seriously  injures  the  person  or  property  of  another, 
or  which  seriously  disturbs  or  endangers  the  public  peace  or 
health,  or  which  openly  outrages  public  decency,  or  who  will- 
fully and  wrongfully  in  any  manner,  verbal  or  written,  uses 
another's  name  for  accomplishing  lewd  ©r  licentious  purposes 
whether  such  purposes  are  accomplished  or  not,  or  who  willfully 
and  wrongfully  uses  another's  name  in  any  manner  that  will 
affect,  or  have  a  tendency  to  affect  the  moral  reputation  of  the 
person  whose  name  is  used,  generally,  or  in  the  estimation  of 
the  person  or  persons  to  whom  it  is  so  used,  or  who  with  intent 
of  accomplishing  any  lewd  or  licentious  purpose,  whether  such 
purpose  is  accomplished  or  not,  personifies  any  person  other  than 
himself,  or  who  causes  or  procures  any  other  person  or  pei'sons 
to  identify  him,  or  to  give  assurance  that  he  is  any  other  person 
than  himself  to  aid  or  assist  him  to  accomplish  any  lewd  or 
licentious  purpose,  for  which  no  other  punishment  is  expressly 
prescribed  by  this  code,  is  guilty  of  a  misdemeanor.  (In  effect  90 
days  from  and  after  April   29,   1921.     Stats.   1921,  Chap.   69.) 

Penal  Code,  1921. 
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ized  by  the  laws  of  the  United  States,  for  the  first  ofifense,  is 
guilty  of  a  misdemeanor,  and  for  each  and  every  subsequent 
offense,  is  guilty  of  felony. 

History:  Enacted  February  14,  1S72,  founded  on  §§1,2  Act 
April   19,    1855,   Stats.    1855,  p.   128. 

§649.  OFFICERS  OF  FIRE  DEPARTMENT  ISSUING 
FALSE  CERTIFICATES  OF  EXEMPTION.  Every  of- 
ficer of  a  fire  department  who  wilfully  issues[,]  or  causes  to 
be  issued[,]  any  certificate  of  exemption  to  a  person  not  en- 
titled thereto,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  11,  1ST2,  founded  on  §7  Act 
■March   28,   1864,  Stats.   1864,  p.   257. 

§  650.  SENDING  LETTERS  THREATENING  TO  EX- 
POSE ANOTHER.  Every  person  who  knowingly  and  wil- 
fully sends  or  delivers  to  another  any  letter  or  writing, 
whether  subscribed  or  not,  threatening  to  accuse  him  or  an- 
other of  a  crime,  or  to  expose  or  publish  any  of  his  fail- 
ings or  infirmities,  is  guilty  of  a  misdemeanor. 

History:  Enacted  February  14,  1872,  founded  on  §  110  Crim- 
inal  Practice  Act   1850,   Stats.    1850,  p.    242. 

§6501/4.     SERIOUSLY        INJURING        PERSONS      OR 
PROPERTY,   ETC.     A   MISDEMEANOR.     A  person  who 
wilfully  and  wrongfully  commits  any  act  which  seriously  in- 
jures the  person  or  property  of  another,  or  which   seriously 
disturbs  or  endangers  the  public  peace  or  health,   or  which 
openly  outrages  public  decency,  or  who  wilfully  and  wrong- 
'ully  in  any  manner,  verbal  or  written,  uses  another'?  name, 
or  accomplishing  lewd  or  licentious  purposes,  whether  such 
urposes    are    accomplished    or    not,    or    who    wilfully    and 
/rongfully  uses  another's  name  in  any  manner  that   will  af- 
ect,  or  have  a  tendency  to  affect  the  moral  reputation  of  the 
erson  whose  name  is  used,  generally,  or  in  the  estimation  of 
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the  person  or  persons  to  whom  it  is  so  used,  or  who  with  in- 
tent of  accomplishing  any  lewd  or  licentious  purpose,  wheth- 
er such  purpose  is  accomplished  or  not,  personifies  any  per- 
son other  than  himself,  or  who  causes  or  procures  any  other 
person  or  persons  to  identify  him,  or  to  give  assurance  that 
he  is  any  other  person  than  himself  to  aid  or  assist  him  to 
accomplish  any  lewd  or  licentious  purpose,  for  which  no 
other  punishment  is  expressly  prescribed  by  this  code,  is 
guilty  of  a  misdemeanor. 

History:  Enacted  March  19,  19U3,  Stats,  and  Amdts.  1903,  pp. 
235,    236. 

§650a.  EXPOSURE  OF  PAROLED  PRISONERS, 
ETC.,  PROHIBITED.  Any  person  who  knowingly  and 
wilfully  communicates  to  another,  either  orally  or  in  writing, 
any  statement  concerning  any  person  then  or  theretofore 
convicted  of  a  felony,  and  then  either  on  pafole  or  finally  dis- 
charged, and  which  communication  is  made  with  the  pur- 
pose and  intent  to  deprive  said  person  so  convicted  of  em- 
ployment, or  to  prevent  him  from  procuring  the  same,  or 
with  the  purpose  and  intent  to  extort  from  him  any  money 
or  article  of  value;  and  any  person  who  threatens  to  make 
any  said  communication  with  the  purpose  and  intent  to  ex- 
tort money  or  any  article  of  value  froln  said  person  so  con- 
victed of  a  felony,  is  guilty  of  misdemeanor. 

History:  Enacted  June  IG,  1913,  Stats,  and  Amdts.  1913,  p. 
1010.      In   effect  August    10,    1913. 


§651.  REQUIRING  WARDS  OR  APPRENTICES  TO 
WORK  MORE  THAN  EIGHT  HOURS.  Every  person 
having  a  minor  child  under  his  control,  either  as  a  ward  or 
an  apprentice,  who,  except  in  vinicultural  or  horticultural 
pursuits,  or  in  domestic  or  household  occupations,  requires 
such  child  to  labor  more  than  eight  hours  in  any  one  day, 
is  guilty  of  a  misdemeanor. 
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History:  Enacted  February  14,  1872,  founded  on  Act  February 
21,  ]86S,  Stats.  1868,  p.  63,  and  Act  April  1,  1872,  Stats.  1871-2, 
p.    951. 


§652.  OFFICER  OR  MEMBER  OF  NATIONAL 
GUARD  FAILING  TO  ATTEND  PARADE,  OBEY  OR- 
DERS, OR  DISCHARGE  DUTY.  Every  commissioned  of- 
ficer of  the  national  guard  who  wilfully  fails  to  attend  any 
parade  or  encampment,  and  every  member  of  the  national 
guard  who  neglects  or  refuses  to  obey  the  lawful  command 
of  his  superior  on  any  day  of  parade  or  encampment,  or  to 
perform  such  military  duty  as  may  be  lawfully  required  of 
him,  is  punishable  by  a  fine  of  not  less  than  five  nor  more 
than  one  hundred  dollars. 

History:      Enacted   February   14,    1872. 

§653.  MEMBER  OF  NATIONAL  GUARD  FAILING 
TO  ATTEND  PARADE,  ETC.,  WHEN  NOTIFIED.  .Ev- 
ery member  of  the  national  guard  who,  when  duly  notified, 
fails  to  appear  at  a  parade,  or  who  disobeys  any  lawful  or- 
der, or  who  uses  disrespectful  language  towards  his  superior, 
or  who  coinmits  any  act  of  insubordination,  is  guilty  of  a 
misdemeanor. 

History:      Enacted   February   14,    1872. 

§6531/^.  APPRAISERS  OF  ESTATES  NOT  TO  AC- 
CEPT FEE  OR  REWARD,  Any  appraiser,  appointed  by 
virtue  of  section  one  thousand  four  hundred  and  forty-four 
of  the  Civil  Code  of  Procedure,  who  shall  accept  any  fees, 
reward,  or  compensation  other  than  that  provided  for  by 
law,  from  any  executor,  administrator,  trustee,  legatee,  next 
of  kin  or  heir  of  any  decedent,  or  from  any  other  person, 
is  guilty  of  a   misdemeanor. 

History:  Enacted  March  1,  1899,  Stats,  and  Amdts.  1809,  p. 
35. 
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§653b.  ABUSE  OF  SCHOOL  TEACHERS.  Every 
parent,  guardian,  or  other  person  %vho  upbraids,  insults, 
or  abuses  any  teacher  of  the  i)ublic  schools,  in  the  presence 
or  hearing  of  a  pupil   thereof,   is  guilty  of  a  misdemeanor. 

History:  Enacted  March  30,  1874,  and  numbered  §  654,  Code 
Anidts.  1S73-4,  p.  435;  re-onacted  by  Code  Commission,  and  nutn- 
"bered  §  653b,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
479,  act  held  unconstitutional,  see  history,  §  5  ante;  re-enacted 
March    21.    1905,   Stats,    and   Amdts.    1905.  p.   658. 


S653C.  UNLAWFUL  FOR  STATE  OFFICER,  AGENT 
OF  THE  STATE,  CONTRACTOR.  OR  SUBCON- 
TRACTOR, TO  PERMIT  WORKMEN  UPON  PUBLIC 
WORKS  TO  WORK  MORE  THAN  EIGHT  HOURS 
PER  DAY.  EXCEPTION.  The  time  of  service  of  any  la- 
borer, workman,  or  mechanic  employed  upon  any  of  the  pub- 
lic works  of  the  state  of  California,  or  of  any  political  sub- 
division thereof,  or  upon  work  done  for  said  state,  or  any 
political  subdivision  thereof,  is  hereby  limited  and  restricted 
to  eight  hours  during  any  one  calendar  day;  and  it  shall  be 
imlawful  for  any  ofificer  or  agent  of  said  state,  or  of  any  po- 
litical subdivision  thereof,  or  for  any  contractor  or  subcon- 
tractor doing  work  under  contract  upon  any  public  works 
aforesaid,  who  employs,  or  who  directs  or  controls,  the  work 
of  any  laborer,  workman,  or  mechanic,  employed  as  herein 
aforesaid,  to  require  or  permit  such  laborer,  workman,  or 
mechanic,  to  labor  more  than  eight  hours  during  any  one 
calendar  day,  except  in  cases  of  extraordinary  emergenc}', 
caused  by  fire,  flood,  or  danger  to  life  or  property,  or  except 
to  work  upon  public  military  or  naval  defenses  or  works  in 
time  of  war. 

[Contract  to  contain  certain  stipulation — Penalty  for  vio- 
lation of  stipulation.]  Any  officer  or  agent  of  the  state  of 
California,  or  of  any  political  subdivision  thereof,  making 
or  awarding,  as  such  officer  or  agent,  any  contract,  the  execu- 
tion  of  which  involves   or  may  involve   the   employment  of 
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any  laborer,  workman,  or  mechanic  upon  any  of  the  public 
works,  or  upon  anj^  work,  hereinbefore  mentioned,  shall 
cause  to  be  inserted  therein  a  stipulation  which  shall  provide 
that  the  contractor  to  whom  said  contract  is  awarded  shall 
forfeit,  as  a  penalty,  to  the  state  or  political  subdivision  in 
whose  behalf  the  contract  is  made  and  awarded,  ten  dollars 
for  each  laborer,  workman,  or  mechanic  employed,  in  the 
execution  of  said  contract,  by  him,  or  by  any  subcontract- 
or under  him,  upon  any  of  the  public  works,  or  upon  any 
work,  hereinbefore  mentioned,  for  each  calendar  day  dur- 
ing which  such  laborer,  workman,  or  mechanic  is  required  or 
permitted  to  labor  more  than  eight  hours  in  violation  of  the 
provisions   of   this   act; 

[Collection  of  money  forfeited  in  violation  of  stipulation — 
Penalty  for  violation  of  this  act  by  state  officer  or  agent.] 

And  it  shall  be  the  duty  of  such  officer  or  agent  to  take  cog- 
nizance of  all  violations  of  the  provisions  of  said  act  com- 
mitted in  the  course  of  the  execution  of  said  contract,  and  to 
report  the  same  to  the  representative  of  the  state  or  political 
subdivision,  party  to  the  contract,  authorized  to  pay  to  said 
contractor  moneys  becoming  due  to  him  under  the  said  con- 
tract, and  said  representative,  when  making  payments  of 
moneys  thus  due,  shall  withhold  and  retain  therefrom  all 
sums  and  amounts  which  shall  have  been  forfeited  pursuant 
to  the  hereinsaid  stipulation.  Any  officer,  agent,  or  repre- 
sentative of  the  state  of  California,  or  of  any  political  sub- 
division thereof,  who  shall  violate  any  of  the  provisions  of 
this  section,  shall  be  deemed  guilty  of  misdemeanor,  and 
shall  upon  conviction  be  punished  by  fine  not  exceeding  five 
hundred  dollars,  or  by  imprisonment,  not  exceeding  six 
months,  or  by  both  such  fine  and  imprisonment,  in  the  dis- 
cretion of  the  court. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
and  numbered  §  653f,  Stats,  and  Amdts.  1900-1,  p.  479,  act  held 
unconstitutional,  see  history,  §  5  ante;  re-enacted  and  numbered 
§  6.t3p,  March    21,   190.u,  Stats,  and  Amdts.   1905,  pp.  6fi6,  667. 
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§653d.  RETAINING  WAGES  OF  EMPLOYEE.  Ev- 
ery person  who  employs  laborers  upon  public  works,  and 
who  takes,  keeps,  or  receives  for  his  own  use  any  part  or 
portion  of  the  wages  due  to  any  such  laborers  from  the  state 
or  municipal  corporation  for  which  such  work  is  done,  is 
guilty  of  a  felony. 

History:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
and  numbered  §  653g,  Stats,  and  Amdts.  1900-1,  p.  480,  act  held 
unconstitutional,  see  history,  §  5  ante;  re-enacted  March  21, 
1905,    and    numbered    §  65.3d,    Stats,    and    Amdts.    1905,    p.    667. 

§  653e.  BLACKLISTING  OF  FORMER  EMPLOYEES 
PROHIBITED.  PENALTY.  Any  person,  firm  or  corpor- 
ation, or  officer  or  director  of  a  corporation,  or  superintend- 
ent, manager  or  other  agent  of  such  person,  firm  or  cor- 
poration who,  after  having  discharged  an  employee  from  the 
service  of  such  person,  firm  or  corporation  or  after  having 
paid  off  an  employee  voluntarily  leaving  such  service,  shall, 
by  word,  writing  or  any  other  means  whatsoever,  misrepre- 
sent and  thereby  prevent  or  attempt  to  prevent  such  former 
employee  from  obtaining  employment  with  any  other  per- 
son, firm  or  corporation,  shall  be  punished  by  a  fine  not  ex- 
ceeding two  thousand  dollars  and  shall  be  liable  in  treble 
damages  to  any  such  employee  sustaining  damages  through 
a  violation  of  this  section.  Any  person,  firm  or  corporation 
who  shall  knowingly  cause,  suffer  or  permit  an  agent,  su- 
perintendent, manager  or  other  employee  in  his  or  its  eni- 
plo}'  to  commit  a  violation  of  this  section,  or  who  shall  fail 
to  take  all  reasonable  steps  within  his  or  its  power  to  pre- 
vent such  violation  of  this  act,  shall  be  guilty  of  a  viola- 
tion of  the  provisions  of  this  section  and  be  subject  to  the 
penalty  hereinbefore  provided. 

[May  furnish  truthful  statement.]  Nothing  in  this  section 
shall  be  construed  to  prevent  an  emploj^er  as  hereinbefore 
defined  or  an  agent,  emj^loyee,  superintendent  or  manager 
of  such  employer  to  furnish,  upon  special  request  therefor, 
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a  truthful  statement  concerning  the  reason  for  the  discharge 
of  an  employee  or  why  an  employee  voluntarily  left  the 
service  of  the  employer;  provided,  however,  that  if  such 
statement  shall  in  connection  therewith  furnish  any  mark, 
sign  or  other  means  whatever  conveying  information  differ- 
ent from  that  expressed  by  words  therein,  such  fact,  or  the 
fact  that  such  statement  or  other  means  of  furnishing  in- 
formation was  given  without  a  special  request  therefor,  shall 
be  prima  facie  evidence  of  a  violation  of  the  provisions  of 
this   section. 

History:  Enacted  June  12,  1913,  Stats,  and  Amdts.  1913,  p. 
712.     lu  effect  April  10,  1913. 

§  654.  [A  section  numbered  section  six  hundred  and  fifty- 
four  was  added  to  this  chapter  March  30,  1874  (Code  Amdts. 
1873-4,  p.  435) ;  the  secRon  has  been  re-enacted  and  renum- 
bered section  six  hundred  and  fifty-three  b,  as  noted  under 
that  section,  supra.] 
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TITLE  XVI. 

GENERAL,"  PROVISIONS. 

§  (;,■)■).  Acts  made  punishable  by  different  provisions  of  tliis 
code. 

§  G54a.  False  representation  as  to  quality  or  merits  of  goods 
sold  or  advertised.     Penalty. 

§  t)54b.  False  advertisements  concerning  real  estate.  A  misde- 
meanor. 

§  655.     Acts  punishable  under  foreign   law. 

§  656.     Foreign  conviction   or  acquittal. 

5  657.     Contempts,    how    punishable. 

§  65S.    .Mitigation  of  punishment  in  certain  cases. 

§  659.     Aiding  in  misdemeanor. 

§  660.     Sending    letters,   when    deemed    complete. 

§  66J.  Removal  from  office  for  violation  or  neglect  of  official 
duty  by  public  officers. 

§  662.     Omission   to  perform  duty,   when  punishable. 

§  663.     Attempts    to   commit   crimes,    when   punishable. 

S  664.     Attempts   to   commit  crimes,   how  punishable. 

§  665.     Restrictions   upon    the   preceding   sections. 

§  666.     Second   offense,    after    conviction    of    first    offense. 

§  667.     Same.      Punishment   for. 

§  66S.     Foreign   conviction   for   former   offense. 

§  669.     Second   term'  of   imprisonment,   when    to   commence. 

§  670.     When    term   of   imprisonment   commences,    etc. 

§  671.     Imprisonment  for  life. 

§  672.     Fine  may  be  added  to  imprisonment. 

§  673.     Civil   rights   of  convict   suspended. 

§  674.     Civil  death. 

§  675.     Limitations    of    [on]    the    two  precedrng    sections. 

§  676.     Person    of   convict  protected. 

§  677.     Forfeitures. 

§  678.     Values  to  be  in  gold  coin. 

§  679.  Coercion  of  compulsion  of  persons  seeking  employment 
a  misdemeanor. 

§  679a.  Limiting    sale    of    convict-made    goods. 

§  680.     Payment  of  wages  to  employees  in  a  saloon  or  bar-room. 

§  6S1  [680a]. Cruel   punishment   in   prisons  prohibited. 

§654.     ACTS   MADE   PUNISHABLE   BY   DIFFERENT 
PROVISIONS      OF     THIS      CODE.     .\n   act   or   omission 
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which  is  made  punishable  in  different  ways  by  different  pro- 
visions of  this  code  may  be  puni.shed  under  either  of  such 
provisions,  but  in  no  case  can  it  be  punished  under  more 
than  one;  an  acquittal  or  conviction  and  sentence  under 
either  one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other.  In  the  cases  specified  in  sections  six  hun- 
dred and  forty-eight,  six  hundred  and  sixty-seven,  and  six 
hundred  and  sixty-eight,  the  punishments  therein  prescribed 
must  be  substituted  for  those  prescribed  for  a  first  offense, 
if  the  previous  conviction  is  charged  in  the  indictment  and 
found  by  the  jury. 

History;    Enacted    February    14,    1872. 

§654a.  FALSE  REPRESENTATION  AS  TO  QUAL- 
ITY OR  MERITS  OF  GOODS  SOLD  OR  ADVERTISED. 
PENALTY.  Any  person,  firm,  corporation  or  association, 
or  any  employee  thereof,  who,  with  intent  to  sell,  furnish, 
perform,  or  in  any  way  dispose  of  real  or  personal  property, 
choses  in  action,  merchandise,  service,  professional  or  oth- 
erwise, or  anything  of  any  nature  whatsoever  offered  by  such 
person,  firm,  corporation  or  association,  or  anj'  employee 
thereof,  directly  or  indirectly,  to  the  public  for  sale  or  dis- 
tribution, or  to  induce  the  public,  in  any  manner,  to  enter 
into  any  obligation  relating  thereto,  or  to  acquire  title  there- 
to or  any  interest  therein,  shall  make,  publish,  disseminate, 
circulate,  or  cause  to  be  made,  published,  disseminated  or 
circulated,  or,  in  any  manner,  place,  or  cause  to  be  placed, 
before  the  public  in  the  State  of  California,  in  any  newspaper, 
magazine,  book,  pamphlet,  circular,  letter,  notice,  hand-bill, 
poster  or  other  publication,  or  on  any  l^illboard,  sign,  card, 
label,  or  other  advertising  medium,  or  by  means  of  any  elec- 
tric sign,  window  sign,  show  case  or  window  display,  or  by 
any  other  advertising  device,  or  by  public  outcry  or  proc- 
lamation, or  in  any  other  manner  or  means  whatever,  an  ad- 
vertisement of  any  sort  regarding  such  real  or  personal  prop- 
erty,  choses   in   action,   merchandise,   service   or   anything   so 
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offered  to  the  public,  which  advertisement  shall  contain  any 
statement,  representation  or  assertion  concerning  such  real 
or  personal  property,  choses  in  action,  merchandise,  service 
or  anything  so  offered  to  the  public,  or  concerning  any  cir- 
cumstance or  matter  of  fact  connected  in  any  way,  directl)' 
or  indirectly,  w^ith  the  proposed  sale,  performance  or  disposi- 
tion thereof,  which  statement,  representation  or  assertion 
is  false  or  untrue,  in  any  respect,  or  which  is  deceptive  or 
misleading,  and  which  is  known,  or  which  by  the  exercise 
of  reasonable  care  should  be  known,  to  be  false  or  untrue, 
deceptive  or  misleading,  by  the  person,  firm,  corporation 
or  association  making,  publishing,  disseminating,  circulating 
or  placing  before  the  public  said  advertisement,  shall  be 
guilty  of  a  misdemeanor;  provided,  however,  that  this  act 
shall  not  apply  to  any  publisher  of  a  newspaper,  magazine, 
or  other  publication,  who  publishes  said  advertisement  in 
good  faith,  without  knowledge  of  its  false,  deceptive,  or  mis- 
leading character. 

History:  Enacted  March  18,  1905,  Stats,  and  Amdts.  1905,  p. 
228;  amended  June  1,  1915,  Stats,  and  Amdts.  1915.  p.  1252.  In 
fflfeet  August  8,   1915. 


§654b.  FALSE  ADVERTISEMENTS  CONCERNING 
REAL  ESTATE.  A  MISDEMEANOR.  Any  person,  firm, 
corporation  or  association,  or  any  employee  or  agent  there- 
for, who  in  newspaper,  circular,  or  form  letter  or  other  pub- 
lication published  or  circulated  in  any  language  in  this  state, 
makes  or  disseminates  any  statement  or  assertion  of  fact, 
concerning  the  extent,  location,  ownership,  title  or  other 
characteristic,  quality  or  attribute  of  any  real  estate  located 
in  this  state  or  elsewhere,  which  is  known  to  him  to  be  un- 
true and  which  is  made  or  disseminated  with  the  intention 
of  misleading,  is  guilty  of  a  misdemeanor;  provided,  how- 
ever, that  nothing  in  this  section  shall  be  construed  to  hold 
the  publisher  of  any  newspaper,  or  any  job  printer,  liable 
for  anj'  publication   herein  referred  to  unless  such   publisher 
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chandise Without  Indicating  Character,  a  Misdemeanor.  It  shall 
he  unlawful  for  any  person,  firm,  or  corporation,  in  any  news- 
paper, magazine,  circular,  form  letter  or  any  open  publication, 
published,  distributed  or  circulated  in  the  State  of  California  or 
on  any  billboard,  card,  label  or  other  advertising  medium,  or  by 
means  of  any  other  advertising  device,  to  advertise,  call  attention, 
to  or  give  publicity  to  the  sale  of  any  merchandise,  which  mer- 
chandise is  second-hand  or  used  merchandise,  or  which  merchan- 
dise is  defective  in  any  manner,  or  which  inerchandise  consists 
or  articles  or  units  or  parts  known  as  "seconds,"  or  blemished 
merchandise,  or  which  merchandise  has  been  rejected  by  the  man- 
ufacturer thereof  as  not  first-class,  unless  there  be  conspicuously 
displayed  directly  in  connection  with  the  name  and  description 
of  such  merchandise  and  each  specified  article,  unit  or  part 
thereof,  a  direct  and  unequivocal  statement,  phrase,  or  word 
which  will  clearly  indicate  that  such  merchandise  or  each  article, 
unit  or  part  thereof  so  advertised  is  second-hand,  used,  defective, 
or  consists  of  "seconds"  or  is  blemished  merchandise,  or  has 
been  rejected  by   the   manufacturer  thereof,    as   the   fact  shall   be. 

Any  person,  firm  or  corporation  who  shall  violate  any  of  the 
provisions  of  this  statute  shall  be  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  to 
exceed  five  hundred  (500)  dollars,  or  by  imprisonment  in  the 
county  jail  for  not  more  than  six  (6)  months,  or  by  both  such 
fine  and  imprisonment.  (In  effect  90  days  from  and  after  April 
29,   1921.     Stats.   1921,   Chap.   91.)  Penal    Code,   1921. 
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or  printer  has  an  interest  either  as  owner  or  agent,  in  such 
real  estate  so  advertised. 

History:  Enactment  approved  June  1.  1915,  Stats,  and  Amdts. 
1915,  p.    1027.      In  effect  August   8,    1915. 

§655.     ACTS  PUNISHABLE  UNDER  FOREIGN  LAW. 

An  act  or  omission  declared  punishable  by  this  code  is  not 
less  so  because  it  is  also  punishable  under  the  laws  of  an- 
other state,  government,  or  country,  unless  the  contrary  is 
expressly  declared. 

History:      Enacted   February   14,    1S72. 

§656.     FOREIGN     CONVICTION     OR     ACQUITTAL. 

Whenever  on  the  trial  of  an  accused  person  it  appears  that 
upon  a  criminal  prosecution  under  the  laws  of  another 
state,  government,  or  country,  founded  upon  the  act  or  omis- 
sion in  respect  to  which  he  is  on  trial,  he  has  been  acquitted 
or  convicted,  it  is  a  sufficient  defense. 

Hi.story:      Enacted   February   14,    1S7L'. 

§657.  CONTEMPTS,  HOW  PUNISHABLE.  A  crim- 
inal act  is  not  the  less  punishable  as  a  crime  because  it  is 
also  declared  to  be  punishable  as  a  contempt. 

History:      Enacted   February   14,    1872. 

§658.  MITIGATION  OF  PUNISHMENT  IN  CER- 
TAIN CASES.  When  it  appears,  at  the  time  of  passing  sen- 
tence upon  a  person  convicted  upon  indictment,  that  such 
person  has  already  paid  a  fine  or  suffered  an  imprisonment 
for  the  act  of  which  he  stands  convicted,  under  an  order 
adjudging  it  a  contempt,  the  court  authorized  to  pass  sen- 
tence may  mitigate  the  punishment  to  be  imposed,  in  its  dis- 
cretion. 

History:     Enacted   February   14,   1872. 
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§659.  AIDING  IN  MISDEMEANOR.  Whenever  an  act 
is  declared  a  misdemeanor,  and  no  punishment  for  counsel- 
ing or  aiding  in  the  commission  of  such  act  is  expressly  pre- 
scribed by  law,  every  person  who  counsels  or  aids  another 
in  the  commission  of  such  act  is  guilty  of  a  misdemeanor. 

Ill.story:      Knacted   I-^ebruary   14,    1872. 

§660.  SENDING  LETTERS,  WHEN  DEEMED  COM- 
PLETE. In  the  various  cases  in  which  the  sending  of  a  let- 
ter is  made  criminal  by  this  code,  the  ofifense  is  deemed  com- 
plete from  the  time  when  such  letter  is  deposited  in  any  post- 
office  or  any  other  place,  or  delivered  to  any  person,  with  in- 
tent  that  it  shall  be  forwarded. 

Ili.stor.v:      Enacted   February    14,    1872. 

§661.  REMOVAL  FROM  OFFICE  FOR  VIOLATION 
OR  NEGLECT  OF  OFFICIAL  DUTY  BY  PUBLIC  OF- 
FICERS. In  addition  to  the  penalty  affixed  by  express 
terms,  to  every  neglect  or  violation  of  official  duty  on  the 
part  of  public  officers,  state,  county,  city,  or  township,  where 
it  is  not  so  expressly  provided,  they  may,  in  the  discretion 
of  the  court,  be  removed  from  office. 

Ilisiory:      Knacted   ]'>bruary   14,    1872. 

§662.  OMISSION  TO  PERFORM  DUTY,  WHEN 
PUNISHABLE.  Xo  person  is  punishable  for  an  omission 
to  perform  an  act,  where  such  act  has  been  performed  by 
another  person  acting  in  his  behalf,  and  competent  by  law 
to   perform   it. 

Hixtory:      Enacted   I'^ebruary   14,   1872. 

§663.  ATTEMPTS  TO  COMMIT  CRIMES,  WHEN 
PUNISHABLE.  Any  person  may  be  convicted  of  an  at- 
tempt  to   commit   a   crime,   although   it   appears   on   the   trial 
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that  the  crime  intended  or  attempted  was  perpetrated  by 
such  person  in  pursuance  of  such  attempt,  unless  the  court, 
in  its  discretion,  discharges  the  jury  and  directs  such  per- 
son to  be  tried  for  such  crime. 

History:  Enacted  February  14,  1S7L',  founded  on  Stats.  14  and 
15,    Vict.    c.    100,    §  9. 

§664.  ATTEMPTS  TO  COMMIT  CRIMES,  HOW 
PUNISHABLE.  Every  person  who  attempts  to  commit 
any  crime,  but  fails,  or  is  prevented  or  intercepted  in  the 
perpetration  thereof,  is  punishable,  where  no  provision  is 
made  by  law  for  the  punishment  of  such  attempts,  as  fol- 
lows: 

1.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment in  the  state  prison  for  five  years,  or  more,  or  by  im- 
prisonment in  a  county  jail,  the  person  guilty  of  such  at- 
tempt is  punishable  by  imprisonment  in  the  state  prison,  or 
in  a  county  jail,  as  the  case  may  be,  for  a  term  not  exceed- 
ing one  half  the  longest  term  of  imprisonment  prescribed 
upon  a  conviction  of  the  offense  so  attempted. 

2.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment in  the  state  prison  for  any  term  less  than  five  years, 
the  person  guilty  of  such  attempt  is  punishable  by  imprison- 
ment in  the  county  jail  for  not  more  than  one  year. 

3.  If  the  offense  so  attempted  is  punishable  by  a  fine,  the 
offender  convicted  of  such  attempt  is  punishable  by  a  fine 
not  exceeding  one  half  the  largest  fine  which  may  be  im- 
posed upon   a  conviction   of  the   offense   so   attempted. 

4.  If  the  offense  so  attempted  is  punishable  by  imprison- 
ment and  by  a  fine,  the  offender  convicted  of  such  attempt 
may  be  punished  by  both  imprisonment  and  fine,  not  ex- 
ceeding one  half  the  longest  term  of  imprisonment  and  one 
half  the  largest  fine  which  may  be  imposed  upon  a  conviction 
for  the  offense  so  attempted. 

IliNtory:      Enacted   February    14,    1S72. 
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§665.  RESTRICTIONS  UPON  THE  PRECEDING 
SECTIONS.  The  last  two  sections  do  not  protect  a  per- 
son who,  in  attempting  unsuccessfully  to  commit  a  crime, 
accomplishes  the  commission  of  another  and  different  crime, 
whether  greater  or  less  in  guilt,  from  suffering  the  punish- 
ment prescribed  by  law  for  the  crime  committed. 

Hlxtory:      Enacted   February   14,   1872. 

§666.  SECOND  OFFENSE,  AFTER  CONVICTION 
OF  FIRST  OFFENSE.  Every  person  who,  having  been 
convicted  of  petty  larceny  and  having  served  a  term  there- 
for in  any  penal  institution,  commits  any  crime  after  such 
conviction,  is  punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently  con- 
victed is  such  that,  upon  a  hrst  conviction,  an  offender  would 
be  punishable  by  imprisonment  in  the  state  prison  for  any 
term  exceeding  five  years,  such  person  is  punishable  by  im- 
prisonment in  the  state  prison  not  less  than  ten  years. 

2.  If  the  subsequent  offense  is  such  that  upon  a  first  con- 
viction, the  offender  would  be  punishable  by  imprisonment 
in  the  state  prison  for  five  years,  or  any  less  term,  then  the 
person  convicted  of  such  subsequent  offense  is  punishable  by 
imprisonment  in  the  state  prison  not  exceeding  ten  years. 

3.  If  the  subsequent  conviction  is  for  petty  larceny  then 
the  person  convicted  of  such  subsequent  offense  is  punish- 
able by  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

History:  Enacted  February  14,  1872;  amended -March  19,  1903, 
Stats,  and  Amdts.  1903,  pp.  107,  108;  March  21,  1905,  Stats,  and 
Amdts.  1905,  pp.  667,  668;  March  13,  1909,  Stats,  and  Amdts. 
1909,   p.   360. 

§667.  SAME.  PUNISHMENT  FOR.  Every  person 
who,  having  been  convicted  of  any  offense  punishable  by 
imprisonment  in  the   state  prison,  and  having  served  a  term 
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therefor   in   any  penal   institution,   commits  any   crime   after 
such  conviction,  is  punishable  therefor  as  follows: 

1.  If  the  offense  of  which  such  person  is  subsequently  con- 
victed is  such  that,  upon  a  first  conviction,  an  ofifender  would 
be  punishable  by  imprisonment  in  the  state  prison,  such  per- 
son is  punishable  by  imprisonment  in  the  state  prison  for 
the  maximum  period  for  which  he  might  have  been  sen- 
tenced, if  such  offense  had  been  his  first  offense. 

2.  If  the  subsequent  conviction  is  for  petty  larceny,  then 
the  person  convicted  of  such  subsequent  offense  is  punish- 
able bj"  imprisonment  in  the  state  prison  not  exceeding  five 
years. 

[Parole — Not  to  be  affected  by.]  Provided,  however,  that 
any  person  who  has  been,  or  who  shall  hereafter  be,  sen- 
tenced to  the  state  prison  shall  be  subject  to  parole  by  the 
state  board  of  prison  directors,  under  the  restrictions  now 
provided  by  law  for  the  parole  of  first  term  prisoners,  any 
act  to  the  contrary  notwithstanding. 

History:  Former  Section  relating  to  second  offenses,  how  pun- 
ished after  conviction  of  attempt  to  commit  ^  state's  prison  of- 
fense, enacted  February  14,  1872;  repealed  March  9,  1903,  Stats, 
and  Amdts.  1903,  p.  108;  present  section  enacted  March  13,  1909, 
Stats,  and  Amdts.   1909,  p.   364. 


§668.  FOREIGN  CONVICTION  FOR  FORMER  OF- 
FENSE. Every  person  who  has  been  convicted  in  any  other 
state,  government,  or  country,  of  an  offense  which,  if  com- 
mitted within  this  state,  would  be  punishable  by  the  laws  of 
this  state,  by  imprisonment  in  the  state  prison,  is  punish- 
able for  any  subsequent  crime  committed  within  this  state  in 
the  manner  prescribed  in  the  last  two  sections,  and  to  the 
same  extent  as  if  such  first  conviction  had  taken  place  in  a 
court  of  this  state. 

History:      lOnacted   February   14,    J  872. 
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!;669.  SECOND  TERM  OF  IMPRISONMENT,  WHEN 
TO  COMMENCE.  \\'lR'n  any  person  is  convicted  of  two 
or  more  crimes  before  sentence  has  been  pronounced  upon 
liim  for  cither,  the  imprisonment  to  which  he  is  sentenced 
iil>on  the  second  or  other  subsequent  conviction  must  com- 
mence at  the  termination  of  the  first  term  of  imprisonment 
to  which  he  shall  be  adjudged,  or  at  the  termination  of  the 
second  or  other  subsequent  term  of  imprisonment,  as  the 
case  may  be. 

liiMlory:      Enacted   February   14,    1872. 

§670.  WHEN  TERM  OF  IMPRISONMENT  COM- 
MENCES, ETC.  The  term  of  imprisonment  fixed  by  the 
judgment  in  a  criminal  action  commences  to  run  only  upon 
the  actual  delivery  of  the  defendant  at  the  place  of  impris- 
onment, arid  if  thereafter,  during  such  term,  the  defendant  by 
any  legal  means  is  temporarily  released  from  such  imprison- 
ment and  subsequently  returned  thereto,  the  time  during 
wliich  he  was  at  large  must  not  be  computed  as  part  of  such 
term. 

History:      Enacted   February   14,    1872. 

§671.  IMPRISONMENT  FOR  LIFE.  Whenever  any 
person  is  declared  punis!ial)Ie  for  a  crime  by  imprisonment 
in  the  state  for  a  term  not  less  than  any  specified  number  of 
years,  and  no  limit  to  the  duration  of  such  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment  upon 
such  conviction  may,  in  its  discretion,  sentence  such  oflfender 
to  imprisonment  during  his  natural  life,  or  for  any  number 
of  years  not  less  than  that  prescribed. 

Hi.slor.v:      Enacted    l->bi-ii;n\-    II,    I  STL'. 

§672.     FINE  MAY  BE  ADDED  TO  IMPRISONMENT. 

Upon   a   conviction   for   any   crime   punishable    by    imprison- 
ment in  any  jail   or  prison,   in   relation  to   which    no    fine    is 
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6T3.  Civil  Rights  of  Convicts;  Effect  of  Parole;  Duty  of 
Board  of  Prison  Directors.  A  sentence  of  imprisonment  in  a 
Stat!  prison  for  any  term  less  [than  life]  suspends  all  the  civil 
rights  of  the  person  so  sentenced,  and  forfeits  all  public  offlces 
and  all  private  trusts,  authority,  or  power  during  such  impris- 
rinnient[;  provided,  however,  that  in  any  such  cases,  if  the  person 
so  sentenced  be  liberated  from  prison  by  parole  under  the  terms 
ani  conditions  of  the  parole  laws  of  this  state,  that  the  board 
of  prison  directors  or  such  other  officials  o-r  official  having  power 
to  grant  paroles  may  permit  to  such  person  so  paroled,  civil 
rights,  other  than  the  right  to  act  as  a  trustee,  or  hold  public 
office,  or  exercise  the  privilege  of  an  electar,  during  the  term 
of  such  parole.  The  scope  or  extent  of  such  civil  rights  shall 
be  determined  by  such  board  of  directors  or  other  officials  hav- 
ing control  of  such  paroled  person,  either  at  the  time  the  parole 
is  granted  or  at  such  other  time  as,  in  the  judgment  of  such 
board  or  official,  is  for  the  best  interest  of  society  and  such 
paroled    person. 

[The  board  of  directors  or  other  official  having  control  of  the 
matter  of  paroles  shall,  at  the  time  of  permitting  such  civil 
rights,  make  a  permanent  record  thereof,  and  give  such  paroled 
person  a  duly  authenticated  copy  of  such  order  or  orders,  and 
such  record  shall  be  a  public  record  for  the  benefit  of  all  per- 
sons requiring  information  in  that  behalf.]  (In  effect  90  days 
from    and    after    April    -12,    1919.      Stats.    1919,    Chap.    28.) 

Penal    Code,    1919. 

674.  Civil  Death;  Effect  of  Parole  on;  Duty  of  Board  of 
Prison  Directors.  A  person  sentenced  to  imprisonment  in  the 
-state  pri.son  for  life  is  thereafter  deemed  civilly  dead[;  pro- 
vided, however,  that  in  any  such  cases,  if  the  person  so  sen- 
tenced be  liberated  from  prison  by  parole  under  the  terms  and 
conditions  of  the  parole  laws  of  this  state,  the  board  of  prison 
directors,  or  such  other  officials  or  official  having  power  to 
grant  paroles  may  permit  to  such  person  so  paroled,  civil  rights, 
other  than  the  right  to  act  as  a  trustee,  or  hold  public  office, 
or  exercise  the  privilege  of  an  elector,  during  the  term  of  such 
parole.  The  scope  or  extent  of  such  civil  rights  shall  be  deter- 
mined by  such  board  of  directors  or  other  officials  having  con- 
trol of  such  paroled  person,  either  at  the  time  the  parole  Is 
granted  or  at  such  other  time  as,  in  the  judgment  of  such  board 
or  other  official,  is  for  the  best  interest  of  society  and  such 
paroled  person.  The  board  of  directors,  or  other  official  having 
control  of  the  matter  of  paroles,  shall,  at  the  time  of  permitting 
such  civil  rights,  make  a  permanent  record  thereof,  and  give 
such  paroled  person  a  duly  authenticated  copy  of  such  order  or 
orders,  and  such  record  shall  be  a  public  record  for  the  benefit 
of  all  persons  requiring  information  in  that  behalf.l  (In  effect 
!'0   days   from   and   after   April   22,    1919.      .Stats.    1919,    Chap.    29.) 

Penal    Code,    1919. 
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herein  prescribed,  the  court  may  impose  a  fine  on  the  offen- 
der not  exceeding  two  hundred  dollars,  in  addition  to  the 
imprisonment  prescribed. 

History:     Enacted  February   14,   1872. 

§673.     CIVIL    RIGHTS    OF    CONVICT    SUSPENDED. 

A  sentence  of  imprisonment  in  a  state  prison  for  any  term 
less  than  for  life  suspends  all  the  civil  rights  of  the  person 
so  sentenced,  and  forfeits  all  public  offices  and  all  private 
trusts,  authority,   or  power  during  such  imprisonment. 

History:     Enacted   February   14,    1872. 

§  674.  CIVIL  DEATH.  A  person  sentenced  to  imprison- 
ment in  the  state  prison  for  life  is  thereafter  deemed  civilly 
dead. 

History:      Enacted   February   14,    1872. 

§675.  LIMITATIONS  OF  [ON]  THE  TWO  PRECED- 
ING SECTIONS.  The  provisions  of  the  last  two  preceding 
sections  must  not  be  construed  to  render  the  persons  therein 
mentioned  incompetent  as  witnesses  upon  the  trial  of  a  crim- 
inal action  or  proceeding,  or  incapable  of  making  and 
acknowledging  a  sale  or  conveyance  of  property. 

History:  Enacted  February  14,  1872  amended  March  30,  1874, 
Code   Amdts.    1873-4,   p.   435. 

§676.     PERSON     OF     CONVICT     PROTECTED.     The 

■person  of  a  convict  sentenced  to  im])risonment  in  tlie  state 
prison  is  under  the  protection  of  the  law,  and  any  injury  to 
lis  person,  not  authorized  by  law,  is  ])unis]iable  in  the  same 

.  nanner  as  if  he  was  not  convicted  or  sentenced. 

History:      ICnaclcd    l'Vl)ruary    14,    1872. 

§  677.     FORFEITURES.      No    conviction     of    any     person 
■r   crime    works   any    forfeiture    of   anj-   property,    except    in 
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cases  in  wliicli  a  forfeiture  is  expressly  imposed  by  law;  and 
all  forfeitures  to  the  people  of  this  state,  in  the  nature  of  a 
deodand,  or  where  any  person  shall  flee  from  justice,  are 
abolished. 

History:  Enacted  February  14,  1872,  founded  on  New  York 
Penal  Code   1S52,   Stats.   1852,  pp.   272   et  seq. 

§678.  VALUES  TO  BE  IN  GOLD  COIN.  Whenever 
in  this  code  the  character  or  grade  of  an  offense,  or  its  pun- 
ishment, is  made  to  depend  upon  the  value  of  property,  such 
value  shall  be  estimated  exclusively  in  United  States  gold 
coin. 

History:     Enacted  March   30,  1874,  Code  Amdts.  1873-4,  p.   435. 

S679.  COERCION  OR  COMPULSION  OF  PERSONS 
SEEKING  EMPLOYMENT  A  MISDEMEANOR.  Any 
person  or  corporation  within  this  state,  or  agent  or  officer  on 
behalf  of  such  person  or  corporation,  who  shall  hereafter 
coerce  or  compel  any  person  or  persons  to  enter  into  an 
agreement,  either  written  or  verbal,  not  to  join  or  become  a 
member  of  any  labor  organization,  as  a  condition  of  such 
person  or  persons  securing  employment  or  continuing  in  the 
employment  of  any  such  person  or  corporation,  shall  be 
guilty  of  a  misdemeanor. 

History:  Enacted  March  14,  1893,  Stats,  and  Amdts.  1893,  p. 
176. 

S679a.     LIMITING       SALE        OF       CONVICT-MADE. 

GOODS.  1.  It  shall  be  unlawful  for  any  person  to  sell,  ex- 
pose for  sale,  or  offer  for  sale  within  this  state,  any  article  or 
articles  manufactured  wholly  or  in  part  by  convict  or  other 
prison  labor,  except  articles  the  sale  of  which  is  specificall> 
sanctioned  by  law. 

2.  Every  person  selling,  exposing  for  sale,  or  offering  for 
sale  any  article  manufactured  in  this  state  wholly  or  in  part 
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by  convict  or  other  prison  labor,  the  sale  of  which  is  not 
specifically  sanctioned  by  law,  shall  be  guilty  of  a  misde- 
meanor. 

History:  Enacted  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
326. 

§680.  PAYMENT  OF  WAGES  TO  EMPLOYEES  IN 
A  SALOON  OR  BAR-ROOM.  Every  person  who  shall  pay 
any  -employee  his  wages,  or  any  part  thereof,  while  such  em- 
ployee is  in  any  saloon,  bar-room,  or  other  place  where  in- 
toxicating liquors  are  sold  at  retail,  unless  said  employee  is 
employed  in  such  saloon,  bar-room,  or  such  other  place 
where  intoxicating  liquors  are  sold,  shall  be  deemed  guilty 
of  a  misdemeanor. 

History:  Enacted  March  23,  1901,  Stats,  and  Amdts.  1900-1,  p. 
660. 

§681  [§  680a].  CRUEL  PUNISHMENT  IN  PRISONS 
PROHIBITED.  It  shall  be  unlawful  to  use  in  the  prisons 
or  reformatory  institutions  of  this  state  any  cruel  or  un- 
usual punishments;  and  punishment  by  the  use  of  the 
straight-jacket,  gag,  thumb-screw,  shower  bath,  or  the  tric- 
ing-up  of  prisoners  is  hereby  prohibited. 

History:  Enacted  June  16,  1913,  Stats,  and  Amdts.  1913,  p. 
1010.      In  effect   August   10,    1913. 

Kditoriul  Note:  The  numbering  of  this  section  was  a  mani- 
fest blunder  on  the  part  of  tlie  legislature,  which  should  have 
numbered  it  §  680a,  for  tlie  reason  that  Part  II  of  the  Penal 
Code,  immediately  following  title  XVI,  commences  with  §  681. 
The  title  to  the  act  recites:  "An  act  to  add  a  new  section  to 
the  Penal  Code  of  California,  under  title  sixteen  thereof^"  etc. 
The  section  would  have  been  more  appropriately  placed  under 
Part  II,  under  "Preliminary  Provisions,"   and  numbered  §  681a. 
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PART  II. 

OF    CRIMINAL    PROCEDURE 
Preliminary    Provisions,    §§  681-689. 
Title  I.     Of  the  prevention  of  Public  Offenses,  §§692-734. 
II.     Of  Judicial  Proceedings  for  the  Removal  of  Public 
Officers  by  Impeachment  or  Otherwise,  §§  IZl- 
772. 

III.  Of  the   Proceedings  in   Criminal  Actions   Prosecuted 

by  Indictment,  to  the  Commitment,   Inclusive, 
§§  111-^2,. 

IV.  Of   Proceedings   after    Commitment   and   before   In- 

dictment,  §§888-930. 
V.     Of  the  Indictment,  §§940-972. 
VI.     Of    Pleadings    and    Proceedings    after    Indictment 
and   before   the    Commencement   of   the   Trial, 
§§  976-1053. 
VII.     Of    Proceedings    after    the    Commencement    of    the 
Trial    and   before   Judgment,    §§1055-1188. 
VIII.     Of   Judgment    and    Execution,    §§1191-1230. 

IX.     Of  Appeals   to   the   Supreme    Court,    §§  1235-1265. 
X.     Miscellaneous    Proceedings,    §§  1268-1423. 
XI.     Of  Proceedings  in  Justices'  and  'Police  Courts  and 

Appeals  to  the  County  Court,  §§  1425-1470. 
XII.     Of   Special   Proceedings     of     a     Criminal     Nature, 
§§  1473-1564. 

XIII.  Proceedings    for    Bringing    Persons    Imprisoned    in 

the    State    Prison,      or     the     Jail    of   Another 
County,  before  a   Court,   §  1567. 

XIV.  Disposition  of  Fines  and   Forfeitures,   §  1570. 
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Prelim.  Provs.]  PUNISHMENT  WHEN.  §§681,682 


PRELIMINARY    PROVISIONS 

§  681.  No   person   punishable   but   on   legal    conviction. 

§  682.  Public    offenses,    hoTV   prosecuted. 

§  683.  Criminal  action  defined. 

§  684.  Parties   to   a   criminal  action. 

§  685.  The  party   prosecuted   known   as   defendant. 

§  686.  Rig-hts    of   defendant    in    a   criminal    action. 

§  687.  Second  prosecution   for   the   same   offense   prohibited. 

§  688.  No  person  to  be  a  witness  ag'ainst  himself  in  a  criminal 

action,  or  to  be  unnecessarily  restrained. 

8  689.  No  person  to  be  convicted  but  upon  verdict  or  judgment. 

§681.  NO  PERSON  PUNISHABLE  BUT  ON  LEGAL 
CONVICTION.  No  person  can  be  punished  for  a  public 
offense,  except  upon  a  legal  conviction  in  a  court  having 
jurisdiction   thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  6 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  212. 

§682.     PUBLIC      OFFENSES,     HOW     PROSECUTED. 

Every   public    offense   must   be   prosecuted   by    indictment    or 
information,   except: 

1.  Where  proceedings  are  had  for  the  removal  of  civil 
officers  of  the  state; 

2.  Offenses  arising  in  the  militia  when  in  .actual  service, 
and  in  the  land  and  naval  forces  in  the  tim.e  of  war,  or  which 
the  state  may  keep,  with  the  consent  of  Congress,  in  time 
of  peace; 

3.  Offenses  tried  in  justices'  and  police  courts; 

4.  All  misdemeanors  of  which  jurisdiction  has  been  con- 
ferred upon   superior  courts  sitting  as  juvenile  courts. 

History';  Enacted  liebruary  14,  1872;  amended  April  9,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  10;  February  21,  1911,  Stats, 
and   Amdts.    1911,   p.   68. 
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§683.  CRIMINAL  ACTION  DEFINED.  The  proceed- 
\wj:  l>y  wliich  a  party  cliarged  with  a  public  offense  is  ac- 
cused and  brought  to  trial  and  punishment,  is  known  as  a 
criminal  action. 

m.story:  Enacted  February  14,  1872,  re-enactment  of  §  8  Crim- 
in,\I   Practice  Act   18.51,   Stats.    1851,  p.    212. 

§  684.  PARTIES  TO  A  CRIMINAL  ACTION.  A  crim- 
inal action  is  prosecuted  in  the  name  of  the  people  of  the 
state  of  California,  as  a  part}',  against  the  person  charged 
with  the  offense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  9 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   213. 

§  685.  THE  PARTY  PROSECUTED  KNOWN  AS  DE- 
FENDANT. The  part}'  prosecuted  in  a  criminal  action  is 
designated  in  this  code  as  the  defendant. 

Hl-story:  Enacted  February  14,  1872,  re-enactment  of  §  10 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   213. 

§686.  RIGHTS  OF  DEFENDANT  IN  A  CRIMINAL 
ACTION.     In  a  criminal  action  the   defendant  is  entitled: 

1.  To  a  speedy  and  public  trial. 

2.  To  be  allowed  counsel  as  in  civil  actions,  or  to  appear 
and  defend  in  person  and  with  counsel. 

3.  To  produce  witnesses  on  his  behalf  and  to  be  confronted 
with  the  witnesses  against  him,  in  the  presence  of  the  court, 
except  that  where  the  charge  has  been  preliminarily  ex- 
amined before  a  committing  magistrate  and  the  testimony 
taken  down  by  question  and  answer  in  the  presence  of  the 
defendant,  who  has,  either  in  person  or  by  counsel,  cross- 
examined  or  had  an  opportunity  to  cross-examine  the  wit- 
ness; ^or  where  the  testimony  of  a  witness  on  the  part  of 
the  people,  who  is  unable  to  give  security  for  his  appear- 
ance,   has    been    taken    conditionally    in    the    like    manner    in 
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Prelim.  Provs.]        SECOND  PROSECUTION.  §§  687-689 

the  presence  of  the  defendant,  who  has,  either  in  person 
or  by  counsel,  cross-examined  or  had  an  opportunity  to  cross- 
examine  the  witness,  the  deposition  of  such  witness  may 
be  read,  upon  its  being  satisfactorily  shown  to  the  court 
that  he  is  dead  or  insane,  or  can  not  with  due  diligence  be 
found  within  the  state;  and  except  also  that  in  the  case  of 
offenses  hereafter  committed  the  testimony  on  behalf  of  the 
people  or  the  defendant  of  a  witness  deceased,  insane,  out 
of  jurisdiction,  or  who  can  not,  with  due  diligence,  be  found 
within  the  state,  given  on  a  former  trial  of  the  action  in  the 
presence  of  the  defendant  who  has,  either  in  person  or  by 
counsel,  cross-examined  or  had  an  opportunity  to  cross-ex- 
amine the  witness,  may  be  admitted. 

History:  Enacted  February  14,  1872;  amended  March  14,  1911, 
Stats,   and  Amdts.   1911,  p.    364. 

§  687.  SECOND  PROSECUTION  FOR  THE  SAME  OF- 
FENSE PROHIBITED.  No  person  can  be  subjected  to 
a  second  prosecution  for  a  public  ofifense  for  which  he  has 
once  been  prosecuted  and  convicted  or  acquitted. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  12 
Criminal  Practice  Act  1851,  Stats  1851,  p.   213. 

§688.  NO  PERSON  TO  BE  A  WITNESS  AGAINST 
HIMSELF  IN  A  CRIMINAL  ACTION,  OR  TO  BE  UN- 
NECESSARILY RESTRAINED.  No  person  can  be  com- 
pelled, in  a  criminal  action,  to  be  a  witness  against  himself; 
nor  can  a  person  charged  with  a  public  offense  be  subjected, 
before  conviction,  to  any  more  restraint  than  is  necessary 
for  his  detention  to  answer  the  charge. 

History:  Enacted  February  14,  1872,  substantial  re-enactmeni 
of   §  13  Criminal  Practice  Act  1851,  Stats.   1851,  p.   213. 

§689.  NO  PERSON  TO  BE  CONVICTED  BUT  UPON 
VERDICT  OR  JUDGMENT.     No  person  can  be  convicted 
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of  a  pul)lic  offense  unless  by  the  verdict  of  a  jury,  accepted 
and  recorded  by  the  court,  or  upon  a  plea  of  guilty,  or  upon 
judjjnient  against  him  upon  a  demurrer  in  the  case  men- 
tioned in  section  one  thousand  and  eleven,  or  upon  a  judg- 
ment of  a  court,  a  jury  having  been  waived [,]  in  a  criminal 
case  not  amounting  to  felony. 

IIlHlory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  14  Criminal  Practice  Act  1851,  Stats.  1851,  p.  213;  amended 
P'ebruary  25.  1880.  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  4. 
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TITLE  I. 

OF   THE    PREVENTION    OF   PUBLIC    OFFENSES. 

Chapter  I.     Of  Lawful  Resistance,  §§692-694. 

II.     Of   the    Intervention    of   the    Officers   of   Justice, 
§§697,  698. 

III.  Security   to   Keep  the   Peace,  §§701-714. 

IV.  Police    in    Cities   and   Towns,    and   their   Attend- 

ance at  Exposed  Places,  §§  719,  720. 
V.     Suppression   of  Riots,  §§  723-734. 


CHAPTER    I. 

OP   LAWFUL   RESISTANCE. 

§^92.     Lawful   resistance,   by  whom  made. 

§  693.     By  the  party,   in  what  cases,  and  to  what   extent. 

§  094.      By   other  parties,    in   what  cases. 

§692.     LAWFUL    RESISTANCE,    BY    WHOM    MADE. 

Lawful  resistance  to  the  commission  of  a  pul^Iic  offense  may 
be  made: 

1.  By  the  party  about  to  be  injured; 

2.  By  other  parties. 

History:  Enameled  February  14,  1S72,  re-enactment  of  §15 
Criminal  Practice  Act  1S51,  Stats.   ]8.t],  p.   213. 

§693.  BY  THE.  PARTY,  IN  WHAT  CASES,  AND  TO 
WHAT  EXTENT.  Resistance  sufficient  to  prevent  the  of- 
fense may  be  made  by  the  party  about  to  l)e  injured: 

1.  To  prevent  an  offense  against  his  person,  or  his  family, 
or  some  member  thereof. 
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2.  To  prevent  an  illegal  attempt  by  force  to  take  or  injure 
property  in  his  lawful  possession. 

IliNtory:      Enacted    February    14,    1872,    re-enactment    of    §  16 
•  riminal   Practice  Act   1851,  Stats.    1851,  pp.   213,   214. 

694.     BY  OTHER  PARTIES,  IN  WHAT  CASES.     Any 

other   person,   in   aid   or  defense   of  the   person   about   to   be 
injured,  may  make  resistance  sufficient  to  prevent  the  offense. 

HlHtory:      Enacted    February    14.    1872,    re-enactment    of    §  17 
Criminal  Practice  Act  1851,  Stats.   1851,   p.   214. 
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CHAPTER  II. 

OF    THE    INTERVENTION    OF    THE    OFFICERS    OF    JUSTICE. 

§  697.     Intervention  of  officers,  in  wliat  cases. 
§  69S.      Persons  acting  in  tlieir  aid,  justified. 

§697.  INTERVENTION  OF  OFFICERS,  IN  WHAT 
CASES.  Public  offenses  may  be  prevented  by  the  inter- 
vention  of  the  officers   of  justice: 

1.  By  requiring   security  to  keep   the  peace; 

2.  By  forming  a  police  in  cities  and  towns,  and  by  requir- 
ing their  attendance  in  exposed  places. 

3.  By  suppressing  riots. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  18 
Criminal   Practice   Act   1851,   Stats.    1851,   p.    214. 

§698.  PERSONS  ACTING  IN  THEIR  AID,  JUSTI- 
FIED. When  the  officers  of  justice  are  authorized  to  act  in 
the  prevention  of  public  offenses,  other  persons,  who,  by 
their  command,  act  in  their  aid,  are  justified  in  so  doing. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  19 
Criminal   Practice   Act   1851,   Stats.    1851,   p.    214. 
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CHAl'TKR   III. 
SECURITY  TO  KEEP  THE  PEACE. 

§70].      Information  of  threatened  offense. 

§  702.     Examination   of  coniplaiiiant  and   witnesses. 

§  703.     Warrant  of  arrest. 

§  704.     Proceedings    on    cliarges   being   controverted. 

§  705.     Person  complained   of,  when   to  be  discharged. 

§  706.     Security  to   keep   the  peace,  wlien   required. 

§  707.     Effect  of  giving  or  refusing  to  give  security. 

§  70S.  Person  committed  for  not  giving  security,  how  dis- 
charged. 

§  709.      T'ndertalcing  to  be  filed   in   cleric's  office. 

§  710.  Security,  when  required  for  assault  committed  in  tlic 
presence  of  a  court  or  magistrate. 

§  711.     Undertaking,   when   broken. 

§  71J.     Undertaking,   when   and   how   prosecuted. 

§  713.     Evidence  of  breach. 

§  714.  Security  for  the  peace  not  required,  except  in  accordance 
with    this    chapter. 

§  701.     INFORMATION  OF  THREATENED  OFFENSE. 

An  information  may  be  laid  before  any  of  the  magistrates 
mention  in  section  eight  hundred  and  eight,  that  a  person 
has  threatened  to  commit  an  offense  against  the  person  or 
property   of   another. 

Hlntory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  20   Criminal   Practice   Act   1S51,   Stats.   1851,  p.   214. 

§702.  EXAMINATION  OF  COMPLAINANT  AND 
WITNESSES.  When  the  information  is  laid  before  sucli 
magistrate  he  must  examine  on  oath  the  informer,  and  any 
witness  he  may  produce,  and  must  take  their  depositions 
in  writing,  and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

Hlntory:  Enacted  February  14,  1872,  substantial  re-enactment 
of   §  21   Criminal   Practice   Act   1851,  Stats.    1851,   p.    214. 
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704.  PrcKreedings  on  Charges  Being  Controverted.  When  the 
person  informed  against  is  brought  before  the  magistrate,  if  the 
charge  be  controverted,  the  magistrate  must  take  testimony  in 
relation  thereto.  The  evidence  must  be  reduced  to  writing  and 
subscribed  by  the  witnesses.  fThe  magistrate  may,  in  his  discre- 
tion, order  the  testimony  and  proceedings  to  be  taken  down  in 
shorthand,  and  for  that  purpose  he  may  appoint  a  shorthand 
reporter.  The  deposition  or  testimony  of  the  witnesses  must  be 
authenticated  in  the  form  prescribed  in  section  eight  hundred 
sixty-nine  of  this  code.]  (In  effect  90  days  from  and  after  April 
-7,   1917.     Stats.   1917,   Chap.   105.)  Pen.   Code,   1917. 


ch.IIL]  WARRANT  OF  ARREST.  §§  703-706 

§  703.  WARRANT  OF  ARREST.  If  it  appears  from  the 
depositions  that  there  is  just  reason  to  fear  the  commission 
of  the  offense  threatened,  by  the  person  so  informed  against, 
the  magistrate  must  issue  a  warrant,  directed  generally  to 
the  sheriff  of  the  county,  or  any  constable,  marshal,  or  police- 
man in  the  state,  reciting  the  substance  of  the  information, 
and  commanding  the  officer  forthwith  to  arrest  the  person 
informed  of  and  bring  him  before  the  magistrate. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  22 
Criminal    Practice   Act   1851,    Stats.    1851,   p.    214. 

§704.  PROCEEDINGS  ON  CHARGES  BEING  CON- 
TROVERTED. When  the  person  informed  against  is 
brought  before  the  magistrate,  if  the  charge  be  controverted, 
the  magistrate  must  take  testimony  in  relation  thereto.  The 
evidence  must  be  reduced  to  writing  and  subscribed  by  the 
witnesses. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  23 
Criminal    Practice   Act   1851,    Stats.    1851,   p.    214. 

§  705.  PERSON  COMPLAINED  OF,  WHEN  TO  BE 
DISCHARGED.  If  it  appears  that  there  is  no  just  reason 
to  fear  the  commission  of  the  offense  alleged  to  have  been 
threatened,    the    person    complained    of   must    be    discharged. 

History:  Enacted  February  14,  1S72,  i-e-enactment  of  §  24 
Criminal    Practice   Act   1851,    Stats.    1851,    p.  *214. 


§706.  SECURITY  TO  KEEP  THE  PEACE,  WHEN 
REQUIRED.  If,  however,  there  is  just  reason  to  fear  the 
commission  of  the  offense,  the  person  complained  of  may  be 
required  to  enter  into  an  undertaking  in  such  sum,  not  ex- 
ceeding five  thousand  dollars,  as  the  magistrate  may  direct, 
with  one  or  more  sufficient  sureties,  to  keep  the  peace  to- 
wards the  people  of  this  state,  and  particularly  towards  the 
informer.      The    undertaking    is    valid    and    binding    for    six 
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luontiis,  and  may,  upon  tlie  renewal  of  the  information,  be 
extended  for  a  longer  period,  or  a  new  undertaking  may  be 
required. 

History:  Enacted  February  14,  1872,  re-enactment  with 
verbal  changes  of  §25  Criminal  Practice  Act  1851,  Stats.  1851', 
pp.   214,  215. 


§  707.  EFFECT  OF  GIVING  OR  REFUSING  TO  GIVE 
SECURITY.  If  the  undertaking  required  by  the  last  section 
is  given,  the  party  informed  of  must  be  discharged.  If  he 
does  not  give  it,  the  magistrate  must  commit  him  to  prison, 
specifying  in  the  warrant  the  requirement  to  give  security, 
the  amount  thereof,  and  the  omission  to  give  the  same. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  2G 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215. 

§  708.     PERSON  COMMITTED  FOR  NOT  GIVING  SE- 
CURITY, HOW  DISCHARGED.     If  the  person  complained, 
of  is  committed  for  not  giving  the  undertaking  required,  he 
may    be    discharged    by    any    magistrate,    upon    giving    the 
same. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  27 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  215. 

§709.  UNDERTAKING  TO  BE  FILED  IN  CLERK'S 
OFFICE.  The  undertaking  must  be  filed  by  the  magistrate 
in  the  office  of  the  clerk  of  the  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  28 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215. 

§710.  SECURITY,  WHEN  REQUIRED  FOR  AS- 
SAULT    COMMITTED     IN     THE     PRESENCE     OF    A 
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ch.IIL]  UNDERTAKING.  §§711-713 

COURT  OR  MAGISTRATE,  A  person  who,  in  the  pres- 
ence of  a  court  or  magistrate,  assaults  or  threatens  to  as- 
sault another,  or  to  commit  an  offense  against  his  person  or 
property,  or  who  contends  with  another  with  angry  words, 
may  be  ordered  by  the  court  or  magistrate  to  give  security, 
as  in  this  chapter  provided,  and  if  he  refuse  to  do  so,  may 
be  committed  as  provided  in  section  seven  hundred  and 
seven. 

History:     Enacted  February  14,  1872,  substantial  re-enactment 
of  §  29  Criminal  Practice  Act  1851,  Stats.   1851,  p.   215. 


§711.  UNDERTAKING,  WHEN  BROKEN.  Upon  the 
conviction  of  the  person  informed  against  of  a  breach  of  the 
peace,  the  undertaking  is  broken. 

History:      Enacted   February    14,   1872. 

§712.  UNDERTAKING,  WHEN  AND  HOW  PROSE- 
CUTED. Uoon  the  district  attorney's  producing  evidence  of 
such  conviction  to  the  superior  court  of  the  county,  the  court 
must  order  the  undertaking  to  be  prosecuted,  and  the  dis- 
trict attorney  must  thereupon  commence  an  action  upon  it 
in  the  name  of  the  people  of  this  state. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  31 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  .215;  amended  April 
12,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  32. 


§713.  EVIDENCE  OF  BREACH.  In  the  action  the  of- 
fense stated  in  the  record  of  conviction  must  be  alleged  as  a 
breach  of  the  undertaking,  and  such  record  is  conclusive  evi- 
dence of  the  breach. 

History:  Enacted  February  14,  1872,  re-enactment  of  §32 
Criminal  Practice  Act  1851,   Stats.   1851,  p.   215. 
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§714.  SECURITY  FOR  THE  PEACE  NOT  RE- 
QUIRED, EXCEPT  IN  ACCORDANCE  WITH  THIS 
CHAPTER.  Security  to  keep  the  peace,  or  be  of  good 
behavior,  cannot  be  required  except  as  prescribed  in  this 
chapter. 

History:  Enacted  February  14.  1872,  re-gnactment  of  §  33 
Criminal  Practice  Act  1851,   Stats.   1851,  p.   215. 
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CHAPTER  IV. 

'POLICE   IN   CITIES  AND   TOWNS,   AND   THEIR   ATTENDANCE 
AT   EXPOSED   PLACES. 

§  719.     Org-anization  and  regulation  of  the  police. 
§  720.      Force    to    preserve    the    peace    at    public    meetings,    when 
and  how  ordered. 

§  719.     ORGANIZATION  AND  REGULATION  OF  THE 

POLICE.  The  organization  and  regulation  of  the  police, 
in  the  cities  and  towns  of  this  state,  is  governed  by  special 
laws. 

Hlstorj-:  Enacted  February  14,  1S72,  re-enactment  of  §  34 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  215;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
480,   act   held   unconstitutional,   see   history,    §  5   ante. 

§  720.  FORCE  TO  PRESERVE  THE  PEACE  AT  PUB- 
LIC MEETINGS,  WHEN  AND   HOW   ORDERED.     The 

mayor  or  other  officer  having  the  direction  of  the  police  of 
a  city  or  town  must  order  a  force,  sufficient  to  preserve  the 
peace,  to  attend  any  public  meeting,  when  he  is  satisfied  that 
a  breach  of  the  peace  is  reasonably  apprehended. 

History:  Enacted  February  14,  1872,  re-enactment  of  §.35 
Criminal  Practice   Act   1851,   Stats.    1851,    p.    215. 


431 


§§723.724  IMOXAI.  CODE.  [Pt.II.Tit.i. 


CHAPTER  V. 
SUPPRESSION  OF  RIOTS. 

§  723.  Power  of  sheriff  or  other  officer  in  overcoming  resist- 
ance to  process. 

§  724.  The  officer  to  certify  to  court  the  name  of  the  resisters, 
etc. 

§  725.  When  governor  to  order  out  a  military  force  to  aid  in 
executing  process   [repealed]. 

§  726.     Magistrates  and   officers  to  command  rioters  to  disperse. 

§  727.     To  arrest  rioters  if  they  do  not  disperse. 

§  728.     Officers  who  may  order  out  the  militia   [repealed]. 

§  729.  Commanding  officer  and  troops  to  obey  the  order  [re- 
pealed]. 

§  730.     Armed  force  to   obey  orders   of  whom    [repealed]. 

§  731.     Conduct  of  the  troops    [repealed]. 

§  732.  Governor  may  in  certain  cases  declare  a  county  in  a 
state  of  insurrection    [repealed]. 

§  733.     May   revoke   the  proclamation    [repealed]. 

§  734.  Only  national  guard  shall  drill  or  parade  with  arms. 
Exception. 

§723.  POWER  OF  SHERIFF  OR  OTHER  OFFICER 
IN  OVERCOIVIING  RESISTANCE  TO  PROCESS.  When 
a  sheriff  or  other  public  officer  authorized  to  execute  process 
finds,  or  has  reason  to  apprehend  that  resistance  will  be 
made  to  the  execution  of  the  process,  he  may  command  as 
many  male  inhabitants  of  his  county  as  he  may  think  proper 
to  assist  him  in  overcoming  the  resistance,  and,  if  necessary, 
in  seizing,  arresting,  and  confining  the  persons  resisting,  their 
aiders  and  abettors. 

HlHtory:  Enacted  February  14.  1872,  re-enactment  of  §  36 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  215,  216. 

§'724.  THE  OFFICER  TO  CERTIFY  TO  COURT  THE 
NAME  OF  THE  RESISTERS,  ETC.  The  officer  must 
certify   to    the    court   from   which    the   process    issued  [,]    the 
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names  of  the  persons  resisting,  and  their  aiders  and  abettors, 
to  the  end  that  they  maj'  be  proceeded  against  for  their  con- 
tempt of  court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  37 
Criminal    Practice   Act    1S51,    Stats.    1851,    p.    216. 

§  725.  WHEN  GOVERNOR  TO  ORDER  OUT  A  MIL- 
ITARY   FORCE    TO    AID    IN    EXECUTING    PROCESS 

[repealed]. 

History:  Enacted  February  14,  1872;  repealed  March  20,  1905, 
Stats,   and  Amdts.   1905,  p.   411. 

§  726.  MAGISTRATES  AND  OFFICERS  TO  COM- 
MAND RIOTERS  TO  DISPERSE.  Where  any  number  of 
persons,  whether  armed  or  not,  are  unlawfully  or  riotously 
assembled,  the  sheriflf  of  the  county  and  his  deputies,  the 
officials  governing  the  town  or  city,  or  the  justices  of  the 
peace  and  constables  thereof,  or  any  of  them,  must  go  among 
the  persons  assembled,  or  as  near  to  them  as  possible,  and 
command  them,  in  the  name  of  the  people  of  the  state,  im- 
mediately to  disperse. 

History:      Enacted   February   14,    1872. 

§727.  TO  ARREST  RIOTERS  IF  THEY  DO  NOT 
DISPERSE.  If  the  persons  assembled  do  not  immediately 
disperse,  such  magistrates  and  officers  must  arrest  them,  and 
to  that  end  may  command  the  aid  of  all  persons  present  or 
within  the  county. 

History:  Enacted  February  14,  1872,  founded  on  §§  41,  42 
Criminal  Practice  Act  1851,   Stats.  1851,  p.  216. 

§728.  OFFICERS  WHO  MAY  ORDER  OUT  THE 
MILITIA   [repealed]. 

History:  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  .32;  repealed  by  Code  Commis- 
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slon.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  480,  act  held 
unconstitutfonal,  see  history,  §  5  ante;  re-repealed  March  20, 
1005,  Stats,  and  Amdts.   1905,  p.  411. 

i<  729.  COMMANDING  OFFICER  AND  TROOPS  TO 
OBEY  THE  ORDER  [repealedl. 

UiNtory:  Enacted  February  14,  1S72;  repealed  March  20,  1905, 
Stats,  and  Amdts.   1905,  p.   411. 

§  730.  ARMED  FORCE  TO  OBEY  ORDERS  OF 
WHOM   I  repealed]. 

History:  Enacted  February  14,  1S72;  repealed  March  20,  1905, 
Stats,  and  Amdts.   1905,  p.   411. 

§731.     CONDUCT  OF  THE  TROOPS  [repealed]. 

History:  Enacted  February  14,  1S72;  repealed  March  20,  1905, 
Stats,   and   Amdts.    1905,  p.    411. 

§  732.  GOVERNOR  MAY  IN  CERTAIN  CASES  DE- 
CLARE A  COUNTY  IN  A  STATE  OF  INSURRECTION 

[repealed]. 

HiNtory:  Enacted  February  14,  1872;  amended  April  12,  18^0, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  32;  repealed  March  20,  1905, 
Stats,   and  Amdts.    19U5.   p.   411. 

S733.  MAY  REVOKE  THE  PROCLAMATION  [re- 
pealed]. 

Hltttory:  Enacted  February  14,  1872,  founded  on  §  49  Criminal 
Practice  Act  1851,  Stats.  1851,  p.  27;  repealed  March  20,  1905, 
Stats,  and  Amdts.  1905,  p.  411. 

§  734.  ONLY  NATIONAL  GUARD  SHALL  DRILL  OR 
PARADE  WITH  ARMS.  EXCEPTION.  Tt  shall  not  be 
lawful  for  any  body  of  men  whatever,  other  than  the  reg- 
ular organized   national  guard  of  this   state,  and   the   troops 
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of  the  United  States,  to  associate  themselves  together  as  a 
military  companj-  or  organization,  to  drill  or  parade  with 
arms  in  any  city  or  town  of  this  state,  without  the  license 
of  the  governor  thereof,  which  license  may  at  any  time  be 
revoked;  and  provided  further,  that  students  in  educational 
institutions  where  military  science  is  a  part  of  the  course 
of  instruction  may,  with  the  consent  of  the  governor,  drill 
and  parade  with  arms  in  public  under  the  superintendence 
of  their  instructor;  provided,  that  nothing,  herein  contained 
shall  be  construed  so  as  to  prevent  the  benevolent  or  social 
organizations  from  wearing  swords.  And  any  person  or 
persons  violating  any  of  the  provisions  of  this  section  shall 
be  guilty  of  a  misdemeanor,  and  subject  to  arrest  and  pun- 
ishment therefor. 

History:       Enacted    March    26,    ISflo,    Stats,    and    Amdts.    1895, 
p.   193. 
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TITLE  II. 

OF  JUDICIAL   PROCEEDINGS   FOR  THE   REMOVAL 

OF  PUBLIC  OFFICERS  BY   IMPEACHMENT 

OR  OTHERWISE. 

Chapter  I.     Of   Impeachments,  §§737-753. 

II.     Of  the  Removal  of  Civil  Officers  otherwise  than 
by  Impeachment,  §§  758-772. 


CHAPTER   L 

OF   IMPEACHMENTS. 

§  737.  Officers   liable   to   impeachment. 

§  738.  Articles,   how  prepared.     Trial   by   senate. 

§  739.  Articles    of   impeachment. 

§  740.  Time  of  hearing.     Service  on  defendant. 

§  741.  Service,  how  made. 

§  742.  Proceedings  on  failure  to  appear. 

§  743.  Defendant,   after   appearance,    may   answer   or   demur. 

§  744.  If  demurrer  is  overruled,  defendant  must  answer. 

§  745.  Senate   to   be   sworn. 

§  746.  Two   thirds   necessary   to   a  conviction. 

§  747.  Judgment  on  conviction,  how  pronounced. 

§  748.  Same. 

§  749.  Nature  of  the  judgment. 

§  750.  Effect   of  judgment   of   suspension. 

§  751.  Officer,    when     impeached,     disqualified     until     acquitted. 

Governor  to  temporarily  fill  vacancy. 

§  752.  Presiding  officer  when  lieutenant-governor  is  impeached. 

§  753.  Impeachment  not  a  bar  to  indictment. 


§  737.     OFFICERS  LIABLE  TO  IMPEACHMENT.     The 

governor,  lieutenant-governor,  secretary  of  state,  controller, 
treasurer,    attorney-general,    surveyor-general,    chief    justice, 
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associate  justices  of  the  supreme  court,  and  judges  of  the 
superior  courts,  are  liable  to  impeachment  for  any  misde- 
meanor in  office. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  51 
Criminal  Practice  Act  1851.  Stats.  1S51,  pp.  217,  218,  amended 
February  IS,  1880,  Code  Amdts.  ISSO  (Pen.  C.  pt.),  p.  3;  repealed 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.   480,  act  held  unconstitutional,  see  history,    §  5  ante. 

§738.     ARTICLES,     HOW     PREPARED.     TRIAL     BY 

SENATE,  All  impeachments  must  be  by  resolution  adopted, 
originated  in,  and  conducted  by  managers  elected  by  the 
assembly,  who  must  prepare  articles  of  impeachment,  pre- 
sent them  at  the  bar  of  the  senate,  and  prosecute  the  same. 
The  trial  must  be  had  before  the  senate,  sitting  as  a  court 
of  impeachment. 

History:  Enacted  February  14,  1872,  founded  on  §  52  Criminal 
Practice  Act  1851,  Stats.  1851,  p.  218;  repealed  by  Code  Com- 
mission, Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  480, 
act  held  unconstitutional,  see  history,  §  5  ante. 

§  739.  ARTICLES  OF  IMPEACHMENT.  When  an  offi- 
cer is  impeached  by  the  assembly  for  a  misdemeanor  in  of- 
fice, the  articles  of  impeachment  must  be  delivered  to  the 
president  of  the  senate. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  53 
Criminal  Practice  Act  1851,   Stats.   1851,  p.   218. 

§  740.  TIME  OF  HEARING.  SERVICE  ON  DEFEND- 
ANT. The  senate  must  assign  a  day  for  the  hearing  of  the 
impeachment  and  inform  the  assembly  thereof.  The  president 
of  the  senate  must  cause  a  copy  of  the  articles  of  impeach-' 
ment,  with  a  notice  to  appear  and  answer  the  same  at  the 
time  and  place  appointed,  to  be  served  on  the  defendant  not 
less  than  ten  days  before  the  day  fixed  for  the  hearing. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §54 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   218. 
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§  741.  SERVICE,  HOW  MADE.  The  service  must  be 
made  upon  the  defendant  personally,  or  if  he  cannot,  upon 
(liliycnt  inquiry,  be  found  within  the  state,  the  senate,  upon 
proof  of  that  fact,  may  order  publication  to  be  made,  in 
such  manner  as  it  may  deem  proper,  of  a  notice  requiring 
liim  to  appear  at  a  specil'icd  time  and  place  and  answer  the 
articles   of   impeachment. 

HiNtory:  Enacted  February  14,  1872,  re-enactment  uf  §  55 
Criminal   Practice  Act   1851,  Stats.   1851,  p.   218. 

§  742.     PROCEEDINGS    ON    FAILURE    TO     APPEAR. 

If  the  defendant  does  not  appear,  tlie  senate,  upon  proof  of 
service  or  pul)lication,  as  provided  in  the  two  last  sections, 
may,  of  its  own  motion  or  for  cause  shown,  assign  another 
day  for  hearing  the  impeachment,  or  may  proceed,  in  the 
absence  of  the  defendant,  to  trial  and  judgment. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  ',C, 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  218. 

§  743.  DEFENDANT,  AFTER  APPEARANCE,  MAY 
ANSWER  OR  DEMUR.  When  the  defendant  appears,  he 
may  in  writing  object  to  the  sufticiency  of  the  articles  of 
impeachment,  or  he  may  answer  the  same  by  an  oral  plea  of 
not  guilty,  which  plea  must  be  entered  upon  the  journal,  and 
puts  in  issue  every  material  allegation  of  the  articles  of 
impeachment. 

HiNtory:  Enacted  February  14,  1872,  founded  on  §  .'i7  Criminal 
Practice  Act  1851,  Stats.  1851,  p.  218. 

§744.  IF  DEMURRER  IS  OVERRULED,  DEFEND- 
ANT MUST  ANSWER.  If  the  objection  to  the  sufficiency 
of  the  articles  of  impeachment  is  not  sustained  by  a  majority 
of  the  members  of  the  senate  who  heard  the  argument,  the 
defendant  must  be  ordered  forthwitli  to  answer  the  articles 
of    impeachment.      If    he    then    pleads    guilty,    or    refuses    to 
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plead,  the  senate  must  render  judgment  of  conviction  against 
him.  If  he  plead  not  guilty,  the  senate  must,  at  such  time 
as  it  may  appoint,  proceed  to  try  the  impeachment. 

History:  Enacted  February  14,  1872,  founded  on  §§  58,  59 
Criminal   Practice  Act   1851,   Stats.   1851,  p.   218. 

§  745.  SENATE  TO  BE  SWORN.  At  the  time  and  place 
appointed,  and  before  the  senate  proceeds  to  act  on  the  im- 
peachment, the  secretary  must  administer  to  the  president 
of  the  senate,  and  the  president  of  the  senate  to  each  of 
the  members  of  the  senate  then  present,  an  oath  truly  and 
impartially  to  hear,  try,  and  determine  the  impeachment; 
and  no  member  of  the  senate  can  act  or  vote  upon  the  im- 
peachment, or  upon  any  question  arising  thereon,  without 
having  taken  such  oath. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  60 
Criminal  Practice  Act   1851,   Stats.   1851,  p.   218. 

§746.  TWO  THIRDS  NECESSARY  TO  A  CONVIC- 
TION. The  defendant  cannot  be  convicted  on  impeach- 
ment without  the  concurrence  of  two  thirds  of  the  members 
elected,  voting  by  ayes  and  noes,  and  if  two  thirds  of  the 
members  elected  do  not  concur  in  a  conviction  he  must  be 
acquitted. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  62 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  .219;  amended  Feb- 
ruary 18,  1880,  Code  Amdts.  1880    (Pen.  C.  pt.),  p.   3. 

§  747.  JUDGMENT  ON  CONVICTION,  HOW  PRO- 
NOUNCED. After  conviction  the  senate  must,  at  such  time 
as  it  may  appoint,  pronounce  judgment,  in  the  form  of  a  reso- 
lution entered  upon  the  journals  of  the  senate. 

History:  Enacted  February  14,  1872,  re-enactment  of  tlie 
first  portion  of  §  6.3  Criminal  Practice  Act  1851.  Stats.  1851,  p. 
219. 
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§  748.  SAME.  On  the  adoption  of  the  resolution  by  a 
niajorit}'  of  the  members  present  who  voted  on  the  question 
of  acquittal  or  conviction,  it  becomes  the  judgment  of  the 
senate. 

Ili.story:  Enacted  February  14,  1872,  re-enactment  of  §  61 
Criminal  Practice  Act   1851,  Stats.   1851.  p.   219. 


§  749.  NATURE  OF  THE  JUDGMENT.  The  judgment 
may  be  that  the  defendant  be  suspended,  or  that  he  be  re- 
moved   from    oflHce    and    disqualified    to    hold    any    office    of 

iionor,  trust,  or  profit  under  the  state. 

• 

History:  Enacted  February  14,  1872,  re-enactment  of  §  65 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219;  amended  Feb- 
ruary IS,  ISSO,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  3. 


§  750.     EFFECT    OF  JUDGMENT    OF    SUSPENSION. 

If  judgment  of  suspension  is  given,  the  defendant,  during  the 
continuance  thereof,  is  disqualified  from  receiving  the  salary, 
fees,  or  emoluments  of  the  office. 

History:      Enacted    February    14,    1872,    re-enactment    of    §  66 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   219. 


§751.  OFFICER,  WHEN  IMPEACHED,  DISQUALI- 
FIED UNTIL  ACQUITTED.  GOVERNOR  TO  TEMPO- 
RARILY FILL  VACANCY.  Whenever  articles  of  impeach- 
ment against  anj^  ofificer  subject  to  impeachment  are  pre- 
sented to  the  senate,  such  officer  is  temporarily  suspended 
from  his  office,  and  cannot  act  in  his  official  capacity  until 
he  is  acquitted.  Upon  such  suspension  of  any  oflftcer  other 
than  the  governor,  his  office  must  at  once  be  temporarily  filled 
by  an  appointment  made  by  the  governor,  with  the  advice 
and  consent  of  the  senate,  until  the  acquittal   of  the  party 
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impeached;   or,   in   case   of  his   removal,   until   the   vacancy   is 
filled  at  the  next  election,  as   required  by  law. 

History:  Enacted  February  14,  1S72,  founded  on  §  67  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  219,  as  amended  by  Act 
February   10,   1S57,   Stats.    1857,   p.    17. 

§  752.  PRESIDING  OFFICER  WHEN  LIEUTENANT- 
GOVERNOR  IS  IMPEACHED.  If  the  lieutenant-governor 
is  impeached,  notice  of  the  impeachment  must  be  immediate- 
ly given  to  the  senate  by  the  assembly,  that  another  presi- 
dent may  be  chosen. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  68 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219. 

§753.  IMPEACHMENT  NOT  A  BAR  TO  INDICT- 
MENT. If  the  offense  for  which  the  defendant  is  convicted 
on  impeachment  is  also  the  subject  of  an  indictment  or 
information,  the  indictment  or  information  is  not  barred 
thereby. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  69 
(with  slight  verbal  changes)  Criminal  Practice  Act  1851,  Stats. 
1851,  p.  219;  amended  February  18,  1880,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.  3. 
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CliArTER  II. 

il-   THIO   KKMOVAL  OF  CIVII^  OFFICERS  OTHEUWlSJO   THAN 
BY  IMPEACHMENT. 

Accusation   to  be  presented  by   the  grand   jury. 
Form   of  accusation. 

Accusation  of  impeachment  to  be  transmitted  to  tlie  dis- 
trict attorney,  and  copy  served  on  tlie  defendant. 
Proceedings    if  defendant   does   not   appear. 
Defendant  may  object   to  or  deny  the  accusation. 
Form    of    objection. 
Manner    of    denial. 
If   objections    overruled,    defendant    must   answer. 

66.  Proceedings    upon    plea    of    guilty,    refusal    to    answer,    or 
denial. 

67.  Trial    by    jury. 

68.  State  and   defendant  entitled  to  process   for  witnesses. 

69.  Judgment    upon    conviction,   and    its    form. 

70.  Appeal     from     judgment.       Defendant     suspended     until 
judgment  reversed.     Office   filled  pending  appeal. 

71.  Proceedings   for   the   removal    of   a  district   attorney. 

72.  Removal   of  public   officers   by   summary   proceedings   be- 

fore superior  courts. 

§  758.  ACCUSATION  TO  BE  PRESENTED  BY  THE 
GRAND  JURY.  An  accusation  in  writing  against  anj'  dis- 
trict, county,  township,  or  municipal  ofificer,  for  wilful  or 
corrupt  misconduct  in  ofiice,  may  be  presented  by  the  grand 
jurj'  of  the  county  for  or  in  which  the  ofificer  accused  is 
elected    or    appointed. 

HiHtory:  Enacted  February  14,  1872,  re-enactment  of  §  70 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
4S1,  act  held  unconstitutional,   see  history,   §  5  ante. 
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§  759.  FORM  OF  ACCUSATION.  The  accusation  must 
state  the  offense  charged,  in  ordinarj-  and  concise  language, 
and  without  repetition. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  71 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   219. 

s  760.  ACCUSATION  OF  IMPEACHMENT  TO  BE 
TRANSMITTED  TO  THE  DISTRICT  ATTORNEY, 
AND  COPY  SERVED  ON  THE  DEFENDANT.  The  ac- 
cusation must  be  delivered  by  the  foreman  of  the  grand 
jury  to  the  district  attorney  of  the  counl}%  except  when  he 
•is  the  officer  accused,  who  must  cause  a  copy  thereof  to  be 
served  upon  the  defendant,  and  require,  by  notice  in  writing 
of  not  less  than  ten  days,  that  he  appear  before  the  superior 
court  of  the  county,  at  a  time  mentioned  in  the  notice,  and 
answer  the  accusation.  The  original  accusation  must  then  be 
filed  with  the  clerk  of  the  court. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  72 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  219;  amended  Feb- 
ruary  IS,   1880,  Code  Amdts.   1880    (Pen.   C.   pt.),  p.   32. 

§761.  PROCEEDINGS  IF  DEFENDANT  DOES  NOT 
APPEAR.  The  defendant  must  appear  at  the  time  appointed 
in  the  notice  and  answer  the  accusation,  unless  for  some 
sufficient  cause  the  court  assign  another  day  for  that  pur- 
pose. If  he  does  not  appear,  the  court  may  proceed  to  hear 
and  determine  the  accusation  in  his  absence. 

History:  Enacted  February  14,  1872,  re-»enactment  of  §  73 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  219,  220. 

§762.  DEFENDANT  MAY  OBJECT  TO  OR  DENY 
THE  ACCUSATION.  The  defendant  may  answer  the  ac- 
cusation cither  by  objecting  to  the  sufificiency  thereof,  or 
of  any  article  therein,  or  by  denying  the   truth   of  the   same. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  74 
Criminal    Practice   Act    1851,   Stats.    1851,    p.    220. 

443 


U7(K^-7b7  I'KNAI.    CODIO.  [I't.ll.'l'it.ll. 

S  763.  FORM  OF  OBJECTION.  If  he  objects  to  the 
log^al  sufFiciency  of  the  accusation,  the  objection  must  be  in 
writing,  but  need  not  be  in  any  specific  form,  it  being  suffi- 
cient if  it  presents  intelligibly  the  grounds  of  the  objection. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  75 
Criminal  Practice  Act  1851,   Stats.   1851.  p.   220. 

§764.  MANNER  OF  DENIAL.  If  he  denies  the  truth 
of  the  accusation,  the  denial  may  be  oral  and  without  oath, 
and  must  be  entered  upon  the  minutes.  • 

History:       Enacted    February    14,    1872,    re-enactment    of    §  TO, 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    220. 

§  765.  IF  OBJECTIONS  OVERRULED,  DEFENDANT 
MUST  ANSWER.  If  an  objection  to  the  sufticiency  of  the 
accusation  is  not  sustained,  the  defendant  must  answer  there- 
to forthwith. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §77 
Criminal    Practice   Act    1851,   Stats.    1851,    p.    220. 

§766.  PROCEEDINGS  UPON  PLEA  OF  GUILTY, 
REFUSAL  TO  ANSWER,  OR  DENIAL.  If  the  defendant 
pleads  guilty,  or  refuses  to  answer  the  accusation,  the  court 
must  render  judgment  of  conviction  against  him.  If  he 
denies  the  matters  charged,  the  court  must  immediately,  or 
at  such  time  as  it  may  appoint,  proceed  to  try  the  accusa- 
tion. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  78 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    220.  ♦ 

§767.  TRIAL  BY  JURY.  The  trial  must  be  by  a  jury, 
and  conducted  in  all  respects  in  the  same  manner  as  the 
trial  of  an  indictment  for  a  misdemeanor. 

HiMtory:  Enacted  February  14,  1872,  re-enactment  of  §  79 
Criminal    Practice   Act   1851,   Stats.    1851,    p.    220. 
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§768.  STATE  AND  DEFENDANT  ENTITLED  TO 
PROCESS  FOR  WITNESSES.  The  district  attorney  and 
the  defendant  are  respectively  entitled  to  such  process  as 
may  be  necessary  to  enforce  the  attendance  of  witnesses  as 
upon  a  trial  for  an  indictment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  80 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    220. 

§  769.  JUDGMENT  UPON  CONVICTION,  AND  ITS 
FORM.  Upon  a  conviction,  the  court  must,  at  such  time 
as  it  may  appoint,  pronounce  judgment  that  the  defendant 
be  removed  from  office;  but,  to  warrant  a  removal,  the 
judgment  must  be  entered  upon  the  minutes,  and  the  causes 
of  removal  m.ust  be  assigned  therein. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  81 
Criminal  Practice  Act  1S51  (Stats.  1851,  p.  220),  as  amended  by 
§  4  Act  April  3,  1863,  Stats.  1863,  p.  158;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  481, 
act   held   unconstitutional,    see   history,    §  5    ante. 

§770.  APPEAL  FROM  JUDGMENT.  DEFENDANT 
SUSPENDED  UNTIL  JUDGMENT  REVERSED.  OF- 
FICE FILLED  PENDING  APPEAL.  From  a  judgment 
or  decree  of  removal  from  office  under  any  provision  of  this 
chapter,  an  appeal  may  be  taken  to  the  supreme  court  in 
the  same  manner  as  from  a  judgment  in  a  civil  action  [,]  but 
until  such  judgment  is  reversed,  the  defendant  is  suspended 
from  office  after  thirty  days  from  the  erftry  of  the  judg- 
ment, unless  within  such  thirty  days  there  shall  be  filed  in 
the  office  of  the  clerk  of  the  court  in  which  the  conviction 
was  had,  a  certificate  of  a  judge  of  the  superior  court  that 
in  his  opinion  tlicre  is  probable  cause  for  the  appeal.  If  a 
bill  of  exceptions  is  not  settled  in  time  to  be  used  upon  an 
application  for  such  a  certificate  or  within  twenty  days  after 
such  judgment  is  entered,  the  error  relied  upon  may  be  pre- 
sented   to   such    judge    in    any    manner   satisfactory    to    such 
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judge.  If  no  sucli  certificate  be  filed  within  thirty  days  the 
office  must  pending  the  appeal  be  filled  as  in  case  of  a 
vacancy.  Appeals  taken  under  this  section  shall  be  entitled 
in  the  appellate  court  to  priority  in  hearing  over  all  cases 
except  such  as  have  been  advanced  upon  its  calendar  by 
."special  order  of  such  appellate  'court. 

IIiN(or>  :  Enacted  February  14,  1872,  re-enactment  of  §82 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  220;  amended  March 
18,  1905,  pp.   251,   252. 

§771.  PROCEEDINGS  FOR  THE  REMOVAL  OF  A 
DISTRICT  ATTORNEY.  The  same  proceedings  may  be 
had  on  like  grounds  for  tlie  removal  of  a  district  attorney, 
except  that  the  accusation  must  be  delivered  by  the  foreman 
of  the  grand  jury  to  the  clerk,  and  by  him  to  a  judge  of 
the  superior  court  of  the  county,  who  must  thereupon  ap- 
point some  one  to  act  as  prosecuting  officer  in  the  matter, 
or  place  the  accusation  in  the  hands  of  the  district  attorney 
of  an  adjoining  county,  and  require  him  to  conduct  the  pro- 
ceedings. 

History:  Enacted  February  14,  1872,  founded  upon  §  83  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  220;  amended  April  12, 
1880,  Code  Amdts.   1880   (Pen.  C.  pt.),  pp.  32,  33. 

§  772.  REMOVAL  OF  PUBLIC  OFFICERS  BY  SUM- 
MARY PROCEEDINGS  BEFORE  SUPERIOR  COURTS. 

When  an  accusation  in  writing,  verified  by  the  oath  of  any 
person,  is  presented  to  a  superior  court,  alleging  that  any 
officer  within  the  jurisdiction  of  the  court  has  been  guilty 
of  charging  and  collecting  illegal  fees  for  services  rendered, 
or  to  be  rendered,  in  his  office,  or  has  refused  or  neglected 
to  perform  the  official  duties  pertaining  to  his  office,  the 
court  must  cite  the  party  charged  to  appear  before  the 
court  at  a  time  not  more  than  ten  nor  less  than  five  daj's 
from  the  time  the  accusation  was  presented,  and  on  that 
day,  or   some   other  subsequent   day   not   more   than   twenty 
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days  from  that  on  which  the  accusation  was  presented,  must 
proceed  to  hear,  in  a  summary  manner,  the  accusation,  and 
evidence  offered  in  support  of  the  same,  and  the  answer 
and  evidence  offered  by  the  party  accused;  and  if,  on  such 
hearing,  it  appears  that  the  charge  is  sustained,  the  court 
must  enter  a  decree  that  the  party  accused  be  deprived  of 
his  office,  and  must  enter  a  judgment  for  five  hundred  dol- 
lars in  favor  of  the  informer,  and  such  costs  as  are  allowed  in 
civil  cases. 

History:  Enacted  P^ebruary  14,  1872,  founded  upon  §  4  Act 
March  14,  1853,  Stats.  1853,  p.  41;  amended  April  12.  1880,  Code 
Amdts.  1880  (Pen.  C.  pt.),  p.  33;  repealed  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  481,  act  held 
unconstitutional,  see   history,    §  5   ante. 
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TITLE  III. 

OF    THE    PROCEEDINGS    IN     CRIMINAL    ACTIONS 

PROSECUTED  BY  INDICTMENT,  TO  THE 

COMMITMENT,   INCLUSIVE. 

Chapter  I.     Of    the    Local    Jurisdiction    of    Public    OfTenses, 
§§  777-795.      , 
II.     Of  the  Time  of  Commencing  Criminal  Actions, 
§§  799-803. 

III.  The  Information,  §§806-810. 

IV.  The  Warrant  of  Arrest,  §§811-829. 

V.     Arrest,  by  Whom  and  How  Made,  §§834-851. 
VI.     Retaking  After  an  Escape  or  Rescue,  §§854,  855. 
VII.     Examination  of  the  Case,  and  Discharge  of  the 
Defendant,  or  Holding  Him  to  Answer,  §§  858- 
883. 


CHAPTER  I. 

OF  THE  LOCAL  JURISDICTION  OF  PUBLIC  OFFENSES. 

§  "77.     Jurisdiction    of    offenses   committed  in    this    state. 

S  778.  When  the  offense  is  commenced  without,  but  consum- 
mated within  this  state. 

§  778a.  Performance  of  an  act  in  tliis  state  culminating  in  a 
crime   in  another  state.  ■ 

§  778b.  Non-resident  aiding  in  a  crime  in  this  state. 

§  779.  When  an  inliabilant  of  this  state  is  concerned  in  a  duel 
out   of   the   same,   and   a  party   wounded   dies   therein. 

§  780.  When  an  inhabitant  leaves'  the  state  to  evade  the  statute 
against  dueling  or  challenges  to  fight. 

§  781.  When  an  offense  is  committed  partly  in  one  county  and 
partly  in   another. 

§  782.  When  committed  on  the  boundary,  etc.,  of  two  or  more 
counties. 
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777.  Jurisdiction  of  Offenses  Committed  in  This  State.  Every 
person  is  liable  to  punishment  by  the  laws  of  this  state  for  a 
public  offense  committed  by  him  therein,  except  where  it  is  by 
law  cognizable  exclusively  in  the  courts  of  the  United  States; 
and  except  as  herein  otherwise  provided,  the  jurisdiction  of 
every  public  offense  is  in  the  county  wherein  it  is  committed  [; 
provided,  that  if  a  parent  violates  the  provisions  of  section  two 
hundred  seventy  of  this  code  in  respect  to  a  minor  child  who 
has  been  declared  a  ward  of  the  juvenile  court  of  any  county 
under  the  juvenile  court  law  of  this  state,  and  by  such  juvenile 
court  committed  to  the  custody  of  a  person,  society  or  institu- 
tion which  places  or  keeps  such  child  in  another  county,  the 
jurisdiction  is  in  either  the  county  in  which  such  commitment 
was  made,  or  the  county  within  which  such  minor  child  is  placed 
or  kept  by  authority  of  such  commitment.]  (In  effect  90  days 
-from    and    after    April    22,    1919.     Stats.    1919,    Chap.    55.) 

Penal    Code,    1919. 
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§  783.     Offenses  on  ships  or  cars,  jurisdiction. 

§  7S4.     Kidnapping  or   abduction. 

§  785.     Jurisdiction  of  an  indictment  for  bigamy  or  incest. 

§  786.     Wlien   property   is    feloniously   taken    in   one   county    and 

brought   into    another. 
S  787.     Jurisdiction  of  criminal  action  for  escaping  from  prison. 
§  7SS.     Jurisdiction   of  a  criminal   action   for   treason   committed 

out  of  the  state. 
§  789.     Stealing  property   in   another   state   and   bringing   it   into 

this    state. 
S  790.      Jurisdiction  of  a  criminal  action   for  murder,   etc.,  where 

injury  was  inflicted  in  one  county  and  party  dies  out 

of  that  county. 
§  791.     Of   an    indictment   against    an    accessory. 
§  792.     Jurisdiction   in   cases  of  principals  who   are  not  present, 

etc.,   at  commission  of  principal  offense. 
§  793.     Conviction    or    acquittal    in    another    state    a    bar,    where 

the  jurisdiction  is  concurrent. 
§  794.     Conviction   or   acquittal   in   another   county  a   bar,   where 

the  jurisdiction   is  concurrent. 
§  795.     Jurisdicf'on    in    certain    cases. 

§777.  JURISDICTION  OF  OFFENSES  COMMITTED 
IN  THIS  STATE.  Every  person  is  liable  to  punishment 
by  the  laws  of  this  state,  for  a  public  offense  committed  by 
him  therein,  except  where  it  is  by  law  cognizable  exclusively 
in  the  courts  of  the  United  States;  and  except  as  herein 
otherwise  provided,  the  jurisdiction  of  every  public  offense 
is  in  the  county  wherein  it  is  cornmitted. 

History:  Enacted  February  14,  1872,  founded  on  §  84  Criminal 
Practice  Act  1851,  Stats.  1851,  pp.  220,  221;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
481,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  692. 


§778.  WHEN  THE  OFFENSE  IS  COMMENCED 
WITHOUT,  BUT  CONSUMMATED  WITHIN  THIS 
STATE.  When  the  commission  of  a  public  offense,  com- 
menced without  the  state,  is  consummated  within  its  bound- 
aries, the  defendant   is   liable   to  punishmeiu   therefor   in   this 
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state,  though  ho  was  out  of  the  state  at  the  time  of  the 
commission  of  the  offense  charged.  If  he  consummated 
it  in  this  state,  through  the  intervention  of  an  innocent  or 
guilty  agent,  or  any  other  means  proceeding  directly  from 
himself,  in  such  case  the  jurisdiction  is  in  the  county  in 
which  the  offense  is  consummated. 

HiNtory:  Enacted  February  14,  1872,  founded  on  §  85  Criminal 
Practice  Act  1851,  Stats.  1851,  p.  221. 

§  778a.  PERFORMANCE  OF  AN  ACT  IN  THIS 
STATE  CULMINATING  IN  A  CRIME  IN  ANOTHER 
STATE.  Whenever  a  person,  with  intent  to  commit  a  crime, 
does  any  act  w'ithin  this  state  in  execution  or  part  execu- 
tion of  such  intent,  w'hich  culminates  in  the  commission  of 
a  crime,  either  within  or  without  this  state,  such  person  is 
punishable  for  such  crime  in  this  state  in  the  same  manner 
as  if  the  same  had  been  committed  entirely  within  this 
state. 

History:  Enacted  by  Code  Commission,  Act  Marcli  16^  1901, 
Stats,  and  Amdts.  1900-1,  p.  481,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    692. 

§778b.  NON-RESIDENT  AIDING  IN  A  CRIME  IN 
THIS  STATE.  Every  person  who,  being  out  of  this  state, 
causes,  aids,  advises,  or  encourages  any  person  to  commit 
a  crime  within  this  state,  and  is  afterw^ards  found  within 
this  state,  is  punishable  in  the  same  manner  as  if  he  had  been 
within  this  state  when  he  caused,  aided,  advised,  or  en- 
couraged the  commission  of  such  crime. 

HlMtory:  Enacted  by  Code  Commission,  Act  Marcli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  481,  act  held  unconstitutional,  see* 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    692.  ^ 

§779.  WHEN  AN  INHABITANT  OF  THIS  STATE 
IS    CONCERNED    IN    A    DUEL    OUT    OF   THE    SAME, 
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AND  A  PARTY  WOUNDED  DIES  THEREIN.  When  an 
inhabitant  or  resident  of  this  state,  by  previous  appointment 
or  engagement,  fights  a  duel  or  is  concerned  as  second  there- 
in, out  of  the  jurisdiction  of  this  state,  and  in  the  duel  a 
wound  is  inflicted  upon  a  person,  whereof  he  dies  m  this 
state,  the  jurisdiction  of  the  offense  is  in  the  county  where 
the  death  happens. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  86 
Criminal   Practice  Act  1851,   Stats.   1851,  p.   221. 

§780.  WHEN  AN  INHABITANT  LEAVES  THE 
STATE  TO  EVADE  THE  STATUTE  AGAINST  DUEL- 
ING OR  CHALLENGES  TO  FIGHT.  When  an  inhabitant 
of  this  state  leaves  the  same  for  the  purpose  of  evading  the 
operation  of  the  provisions  of  the  code  relating  to  dueling 
and  challenges  to  fight,  with  the  intent  or  for  the  purpose 
of  doing  any  of  the  acts  prohibited  therein,  the  jurisdiction 
is  in  the  county  of  which  the  offender  was  an  inhabitant 
when  the  ofifense  was  committed. 

History:  Enacted  February  14,  1872,  founded  on  New  York 
Penal  Code,    §  130. 

§781.  WHEN  AN  OFFENSE  IS  COMMITTED  PART- 
LY   IN   ONE   COUNTY   AND   PARTLY   IN   ANOTHER. 

When  a  public  ofifense  is  committed  in  part  in  one  county 
and  in  part  in  another,  or  the  acts  or  effects  thereof  con- 
stituting or  requisite  to  the  consummation  of  the  offense 
occur  in  two  or  more  counties,  the  jurisdiction  is  in  either 
county. 

History:  Enacted  Fcbiuai-y  11,  1872,  re-enactment  of  §87 
Criminal    Practice  Act   IS.")].   Stats.    1S.-,1,  p.   221.  > 

§782.  WHEN  COMMITTED  ON  THE  BOUNDARY, 
ETC.,  OF  TWO  OR  MORE  COUNTIES.  When  a  public 
offense  is  committed  on  tlic  boundary  of  two  or  more  coun- 
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ties,  or  within  five  hundred  yards  thereof,  the  jurisdiction  is 
in  either  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  8S 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  221. 

§783.  OFFENSES  ON  SHIPS  OR  CARS,  JURISDIC- 
TION OF.  When  an  offense  is  committed  in  this  state,  on 
board  a  vessel  navigating  a  river,  bay,  slough,  lake,  or  canal, 
or  lying  therein,  in  the  prosecution  of  her  voyage,  the  juris- 
diction is  in  any  county  through  which  the  vessel  is  nav- 
igated in  the  course  of  her  voyage,  or  in  the  county  where 
the  voyage  terminates;  and  when  the  offense  is  committed 
in  this  state,  on  a  railroad  train  or  car  prosecuting  its  trip, 
the  jurisdiction  is  in  any  county  through  which  the  train 
or  car  passes  in  the  course  of  her  trip,  or  in  the  county 
where  the  trip  terminates. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  8!) 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  221;  amended  Jan- 
uary  28,   1876,  Code  Amdts.   1875-6,  p.   116. 

§784.     KIDNAPPING   OR  ABDUCTION.     The  jurisdic- 
.  tion  of  a  criminal  action: 

1.  For  forcibly  and  without  lawful  authority  seizing  and 
confining  another,  or  inveigling  or  kidnapping  him,  with  in- 
tent, against  his  will,  to  cause  him  to  be  secretly  confined 
or  imprisoned  in  this  state,  or  to  be  sent  out  of  the  state,  or 
from  one  county  to  another,  or  to  be  sold  as  a  slave,  or  in 
any  way  held  to  service; 

2.  For  decoying,  taking,  or  enticing  away  a  child  under  the 
age  of  twelve  years,  with  intent  to  detain  and  conceal  it 
from  its  parent,  guardian,  or  other  person  having  the  lawful 
charge  of  the  child; 

3.  For  inveigling,  enticing,  or  taking  away  an  unmarried 
female  of  previous  chaste  character,  under  the  age  of  eighteen 
years,  for  the  purpose  of  ])rostitution ;  or, 

4.  For  taking  away  any  female,  under  the  age  of  sixteen 
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years,  from  her  father,  mother,  guardian,  or  other  person 
having  the  legal  charge  of  her  person,  without  their  con- 
sent, either  for  the  purpose  of  concubinage  or  prostitution; 
— Is  in  the  county  in  which  the  offense  is  committed,  or 
out  of  which  the  person  upon  whom  the  offense  was  com- 
mitted has,  in  the  commission  of  the  oflfense,  been  taken, 
or  in  which  an  act  was  done  by  the  defendant  in  instigating, 
procuring,  promoting,  or  aiding  in  the  commission  of  the  of- 
fense, or  in  abetting  the  parties  concerned  therein. 

History:  Enacted  February  14,  1872,  founded  on  §  90  Criminal 
Practice  Act  1851,  Stats.  1851,  pp.  221,  222;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  11;  by  Code  Commis- 
sion, Act  March  16,  1901,  Slats,  and  Amdts.  1900-1,  p.  481,  act 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted   March    21,    1905,    Stats,   and   Amdts.    1905,  p.    692. 


§785.  JURISDICTION  OF  AN  INDICTMENT  FOR 
BIGAMY  OR  INCEST.  When  the  offense,  either  of  bigamy 
or  incest,  is  committed  in  one  county  and  the  defendant 
is  apprehended  in  another,  the  jurisdiction  is  in  either 
county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  91 
Criminal  Practice  Act   1851,   Stats.   1851,  p.   222. 


§  786.     WHEN  PROPERTY  IS  FELONIOUSLY  TAKEN 
IN  ONE  COUNTY  AND  BROUGHT  INTO  ANOTHER. 

When  property  taken  in  one  county  by  burglary,  robbery, 
larceny,  or  embezzlement,  has  been  brought  into  another, 
the  jurisdiction  of  the  offense  is  in  either  county.  But  if 
at  any  time  before  the  conviction  of  the  defendant  in  the  lat- 
ter, he  is  indicted  in  the  former  county,  the  sheriff  of  the 
latter  county  must,  upon  demand,  deliver  him  to  the  sheriff 
of  the  former. 

History:     Enacted  February  14,  1872,  founded  on   §  92  Criminal 
Practice  Act  1851,  Stats.   1851,  p.   222. 
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S  787.  JURISDICTION  OF  CRIMINAL  ACTION  FOR 
ESCAPING  FROM  PRISON.  The  jurisdiction  of  a  crim- 
inal action  for  escaping  from  prison  is  in  any  county  of  the 
state. 

IliNtory:  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
.30.  IS.iii.  Stats.  18.55,  p.  203;  amended  April  9,  1880,  Code  Amdts. 
ISSO  (Pen.  C.  pt.>,  p.  11. 

^788.  JURISDICTION  OF  A  CRIMINAL  ACTION 
FOR  TREASON   COMMITTED   OUT  OF  THE   STATE. 

The  jurisdiction  of  a  criminal  action  for  treason,  when  the 
overt,  act  is  committed  out  of  the  state,  is  in  any  county  of 
the  state. 

History;  Enacted  February  14,  1872,  founded  on  §  17  Criminal 
Practice  Act  18.50,  Stats.  1850,  p.  231;  amended  April  9,  1880, 
Code  Amdts.    1880    (Pen.  C.   pt.),   p.   11. 

§789.  STEALING  PROPERTY  IN  ANOTHER  STATE 
AND  BRINGING  IT  INTO  THIS  STATE.  The  jurisdic- 
tion of  a  criminal  action  for  stealing  or  embezzling,  in  any 
other  state,  the  property  of  another,  or  receiving  it  know- 
ing it  to  have  been  stolen  or  embezzled,  and  bringing  the 
sarne  into  this  state,  is  in  any  county  into  or  through  which 
such  stolen  or  embezzled  property  has  been  brought. 

HiHtory:  Enacted  February  14,  1872;  amended  April  9,  1880 
(Pen.  C.  pt.),  p.  11;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  482,  act  held  unconstitutional,  see 
history,  §  5  ante;  amendment  re-enacted  March  21,  1905,  Stat."?. 
1905,  p.   693. 

§  790.  JURISDICTION  OF  A  CRIMINAL  ACTION 
FOR  MURDER,  ETC.,  WHERE  INJURY  WAS  IN- 
FLICTED IN  ONE  COUNTY  AND  PARTY  DIES  OUT 
OF  THAT  COUNTY.  The  jurisdiction  of  a  criminal  action 
for  murder  or  manslaughter,  when  the  injury  which  caused 
the  death  was  inflicted  in  one  county,  and  the  party  injured 
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dies  in   another  county  or  out  of  the  state,   is   in   the  county 
where  the  injury  was  inflicted. 

History:  Enacted  February  14,  1872,  founded  on  §  28  Criminal 
Practice  Act  1850,  Stats.  1850,  p.  232;  amended  April  9,  1880, 
Code  Amdts.  1880   (Pen.  C.  pt.),  p.  11. 


§791.  OF  AN  INDICTMENT  AGAINST  AN  ACCES- 
SORY. In  the  case  of  an  accessory  in  the  commission  of 
a  public  ofifense,  the  jurisdiction  is  in  the  county  where  the 
oflFense  of  the  accessory  was  committed,  notwithstanding  the 
principal  offense  was  committed  in  another  county. 

History:  Enacted  February  14,  1872,  founded  on  §  93  Criminal 
Practice  Act  1851,  Stats.   1851,  p.   222. 

§792.  JURISDICTION  IN  CASES  OF  PRINCIPALS 
WHO  ARE  NOT  PRESENT,  ETC.,  AT  COMMISSION 
OF  PRINCIPAL  OFFENSE.  The  jurisdiction  of  a  crim- 
inal action  against  a  principal  in  the  commission  of  a  public 
offense,  when  such  principal  is  not  present  at  the  commis- 
sion of  the  principal  ofifense,  is  in  the  same  county  it  would 
be  under  this  code  if  he  were  so  present  and  aiding  and 
abetting  therein. 

History:  Enacted  February  14,  1872;  amended  April  9,  1880, 
Code   Amdts.    1880    (Pen.   C.    pt.),  p.    11. 

§  793.  CONVICTION  OR  ACQUITTAL  IN  ANOTHER 
STATE  A  BAR,  WHERE  THE  JURISDICTION  IS  CON- 
CURRENT. When  an  act  charged  as  a  public  offense  is 
within  the  jurisdiction  of  another  state  or  country,  as  well 
as  of  this  state,  a  conviction  or  acquittal  thereof  in  the  former 
is  a  bar  to  the  prosecution  or  indictment  therefor  in  this 
state. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §94 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   222. 
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j  794.  CONVICTION  OR  ACQUITTAL  IN  ANOTHER 
COUNTY  A  BAR.  WHERE  THE  JURISDICTION  IS 
CONCURRENT.  When  an  otTensc  is  within  the  jurisdiction 
of  two  or  more  counties,  a  conviction  or  acquittal  thereof 
in  one  county  is  a  bar  to  a  prosecution  or  indictment  there- 
for in  another. 

History:      Enacted    February    14.    1872.    re-enactment    of    §  9'. 

riminal   Practice   .\ct   1*1^1.  Stats.    1?S1.  p.   ??2. 

§  795.    JURISDICTION     IN     CERTAIN     CASES.     The 
jurisdiction  of  a  violation  of  sections  four  hundred  and  twelve, 
four  hundred   and  thirteen,  and   four   hundred   and   fourtecr 
of  the  Penal  Code,  or  a  conspiracy  to  violate  either  of  sa: 
-ections,  is,  in  anj-  countj" 

1.  In  which  any  act  is  done  towards  the  commission  o: 
the  oflFense;  or. 

2.  Into,  out  of.  or  through  which  the  oflfender  passed  ti' 
:ommit  the  oflFense;  or. 

3.  Where  the  oflfender  is  arrested. 

Hi<story:      Enacted   March    7.    1S74.   Code   Amdts.    1S73-4,   p.    466. 
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CHAPTER  II. 

OF  THE  TIME   OF   C0M:MENCING   CRIMINAL   ACTIONS. 

§  799.  No  limitation  in  certain  crimes. 

§  800.  Limitation  of  three  years  in  all  other  felonies. 

§  801.  Limitation   of  one  year  in   misdemeanors. 

§  802.  Exception  when  defendant  is  out  of  the  state. 

§  803.  Indictment  found,   when  presented  and  filed. 

§799.  NO  LIMITATION  IN  CERTAIN  CRIMES. 
There  is  no  limitation  of  time  within  which  a  prosecution 
for  murder,  the  embezzlement  of  public  moneys,  and  the 
falsification  of  public  records  must  be  commenced.  Prosecu- 
tion for  murder  may  be  commenced  at  any  time  after  the 
death  of  the  person  killed,  and  for  the  embezzlement  of  pub- 
lic money  or  the  falsification  of  public  records,  at  any  time 
after  the  discovery  of  the  crime. 

History:  Enacted  February  14,  1872,  re-enactment  of  §96 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222;  amended  March 
20,  1891,  Stats,  and  Amdts.   1891,  p.   192. 

§800.  LIMITATION  OF  THREE  YEARS  IN  ALL 
OTHER  FELONIES.  An  indictment  for  any  other  felony 
than  murder,  the  embezzlement  of  public  monej',  or  the  falsi- 
fication of  public  records,  must  be  found,  or  an  information 
filed,  within  three  years  after  its  commission. 

Hintory:  Enacted  February  14,  1872,  re-enactment  of  §  97 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  12;  March  20,  1891, 
Stats,  and  Amdts.   1891,  p.   193. 

§801.  LIMITATION  OF  ONE  YEAR  IN  MISDE- 
MEANORS. An  indictment  for  any  misdemeanor  must  be 
found  or  an  information  filed  within  one  year  after  its  com- 
mission. 
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Hintoryt  Enacted  February  14,  1872,  re-enactment  of  §  98 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222;  amended  April 
9,   1880,  Code  Amdts.   ISSO   (Pen.  C.  pt.),   p.   12. 

§802.  EXCEPTION  WHEN  DEFENDANT  IS  OUT 
OF  THE  STATE.  If,  when  the  offense  is  committed,  the 
ilcfondant  is  out  of  the  state,  the  indictment  may  be  found 
or  an  i^iiformation  filed  within  the  term  herein  limited  after 
his  coming  within  the  state,  and  no  time  during  which  the 
defendant  is  not  an  inhabitant  of,  or  usually  resident  within 
this  state,  is  part  of  the  limitation. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  99 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  222;  amended  April 
9,   1880,  Code  Amdts.   1880   (Pen.  C.  pt.),  p.   12. 

§803.  INDICTMENT  FOUND,  WHEN  PRESENTED 
AND  FILED.  An  indictment  is  found,  within  the  meaning 
of  this  chapter,  when  it  is  presented  by  the  grand  jury  in 
open  court,  and  there  received  and  filed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  100 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   222. 
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CHAPTER  III. 

THE    INFORMATION. 

§  S06.  Complaint  defined. 

§  SOT.  Magistrate  defined. 

§  SOS.  Who  are  magistrates. 

§  809.  Filing    information    after    examination    and    commitment. 

§  810.  Information,   when   lost,   copy   may   be   filed. 

§806.  COMPLAINT  DEFINED.  The  complaint  is  the 
allegation  in  writing  made  to  a  court  or  magistrate  that  a 
person   has  been  guilty  of  some   designated   ofifense. 

History:  Enacted  February  14,  1872,  founded  on  §  101  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  223;  amended  April  9,  1880, 
Code  Amdts.  1880   (Pen.  C.  pt.).  p.  12. 

§807.  MAGISTRATE  DEFINED.  A  magistrate  is  an 
officer  having  power  to  issue  a  warrant  for  the  arrest  of  a 
person  charged  with  a  public  offense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §102 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  223. 

§808.  WHO  ARE  MAGISTRATES.  The  following  per- 
sons are  magistrates: 

1.  The  justices  of  the  supreme  court; 

2.  The  judges  of  the  superior  courts; 

3.  Justices  of  the  peace; 

4.  Police  magistrates  in  towns  or  cities. 

History:  Enacted  February  14,  1872,  founded  on  §  103  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  223;  amended  March  12, 
1880,  Code  Amdts.  1880    (Pen.  C.  pt.).  p.   7. 

§809.  FILING  INFORMATION  AFTER  EXAMINA- 
TION AND  COMMITMENT.     When  a  defendant  has  been 
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examined  and  committed,  as  provided  in  section  eight  hun- 
dred and  seventj'-two  of  this  code,  it  shall  be  the  duty  of  the 
district  attorney,  within  thirty  days  thereafter,  to  file  in  the 
superior  court  of  the  county  in  which  the  offense  is  triable 
an  information  charging  the  defendant  with  such  ofTense. 
The  information  shall  be  in  the  name  of  the  people  of  the 
state  of  California,  and  subscribed  by  the  district  attorney, 
and  shall  be  in  form  like  an  indictment  for  the  same  offense. 

History:  Enacted  April  9,  13S0,  Code  Amdts.  1S80  (Pen.  C. 
pt.),   p.   12. 

§810.  INFORMATION,  WHEN  LOST,  COPY  MAY 
BE  FILED.  If  the  information  or  other  pleading  in  any 
criminal  action  now  pending,  or  which  may  be  hereafter  com- 
menced, has  heretofore  been  lost  or  destroyed,  or  shall  here- 
after be  lost  or  destroyed,  the  court  must  upon  the  applica- 
tion of  the  attorney-general,  district  attorney,  or  the  de- 
fendant, order  a  copy  of  the  information  or  other  pleading 
to  be  filed  and  substituted  for  the  original,  and  when  filed 
and  substituted,  as  provided  in  this  section,  it  shall  have  the 
same  force  and  effect  as  if  it  were  the  original  information 
or  other  pleading. 

History:  Enacted  March  22,  1907,  Stats,  and  Amdts.  1907,  p. 
889,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  539.  In  effect  immediate- 
ly. 
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CHAPTER  IV. 

THE    WARRANT    OF    ARREST. 

§  811.  Examination  of  tlie  prosecutor  and  his  witnesses  upon 
the  information. 

§  812.     Depositions,    what    to    contain. 

§  813.     When   warrant  may  issue. 

§  814.     Form   of  warrant. 

§  815.  Name  or  description  of  the  defendant  in  tlie  warrant, 
and  statement   of   tlie   offense. 

§  816.     Warrant  to  be  directed  to  and  executed  by  peace  officer. 

§  817.     Wlio  are  peace  officers. 

§  818.     To  what  peace  officers  warrants  are  to  be  directed. 

§  819.     Same;  and  when  and  how  executed  in  another  county. 

§  820.  Indorsement  on  tlie  warrant  for  service  in  anotlier  coun- 
ty, how  and  upon  what  proof  to  be  made. 

§  821.  Defendant  to  be  taken  before  tlie  magistrate  issuing  the 
warrant,  etc. 

§  822.  Defendant  arrested  for  misdemeanor  in  another  county, 
to  be  admitted  to  bail. 

§  823.  Proceedings  on  taking  bail  from  the  defendant  in  such 
cases. 

§  824.  Wlien  bail  is  not  given.  When  magistrate  who  issued 
warrant  cannot  act. 

§  825.  Defendant  must  be  taken  before  magistrate  without  de- 
lay.     [Right  of  attorney  to  visit  prisoner.] 

§  826.  Proceedings  wliere  defendant  is  taken  before  anotlier 
magistrate. 

§  827.     Proceedings  for  offenses   triable   in   another  countj\ 

§  828.     Duty  of  officer. 

§  829.     Admission   to  ball. 

§811,  EXAMINATION  OF  THE  PROSECUTOR  AND 
HIS  WITNESSES  UPON  THE  INFORMATION.  When 
an  information  is  laid  before  a  magistrate  of  the  commission 
of  a  public  offense,  triable  within  the  county,  he  must  ex- 
amine on  oath  the  informant  or  prosecutor,  and  any  wit-" 
nesses  he  may  produce,  and  take  their  depositions  in  writ- 
ing, and  cause  them  to  be  subscribed  by  the  parties  making 
them. 
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HlHtory:  Knacted  February  14,  1S72,  founded  on  §  104  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  223;-  amended  by  Code 
Commissiorv,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
482,  act  held  .unconstitutional,  see  history,   §5   ante. 


§812.     DEPOSITIONS,     WHAT    TO     CONTAIN.     The 

deposition  must  set  forth  the  facts  stated  by  tlic  prosecutor 
and  his  witnesses,  tending  to  establish  the  commission  of 
the  offense  and  the  guilt  of  the  defendant. 

liiMtory:  Enacted  February  14,  1872,  re-enactment  of  §  105 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   223. 

§813.  WHEN  WARRANT  MAY  ISSUE.  If  the  magis- 
trate is  satisfied  therefrom  that  the  offense  complained  of 
has  been  committed,  and  that  there  is  reasonable  ground  to 
believe  that  the  defendant  has  committed  it,  he  must  issue  a 
warrant  of  arrest. 

History;  Enacted  February  14,  1872,  re-enactment  of  §  106 
Criminal   Practice  Act   1851,  Stats.   1851,  p.   223. 

§814!  FORM  OF  WARRANT.  A  warrant  of  arrest  is 
an  order  in  writing,  in  the  name  of  the  people,  signed  by  a 
magistrate,  commanding  the  arrest  of  the  defendant,  an] 
may  be  substantially  in  the  following  form: 

County  of  . 

The  People  of  the  State  of  California  to  any  sheriff,  con- 
stable, marshal,  or  policeman  of  said  state,  or  of  the  coun- 
ty of  : 

Information  on  oath  having  been  this  day  laid  before  me, 

by  A.  B.,  that  the  crime  of  (designating  it)  has  been 

committed,  and  accusing  C.  D.  thereof,  you  arc  therefore 
commanded  forthwith  to  arrest  the  above-named  C.  D.  and 
bring  him  before  me  at  (naming  the  place),  or  in  case  of  my 
absence  or  inability  to  act,  before  the  nearest  or  most  ac- 
cessible magistrate  in  this  county. 
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817.  Peace  Officers.  A  peace  officer  is  a  sheriff  of  a  county, 
or  a  constable,  marshal,  or  policeman  of  a  [town,]  city  or  town, 
or  inspectors  of  the  California  state  board  of  pharmacy,  not 
exceeding  ten  in  number,  [or  special  agents,  not  exceeding  two 
in  number,  or  assistant  special  agents,  not  exceeding  two  In 
number,  of  the  board  of  medical  examiners  of  the  State  of  Cal- 
ifornia.] (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921,  Chap.  104.)  *       Penal  Code,  1921. 
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Dated  at  ,  this  day  of ,  eighteen  [nine- 
teen]    . 

History:  Enacted  February  14,  1872,  re-enactment  of  §  107 
Criminal   Practice  Act   1851,   Stats.    1851,  p.    223. 

§815.  NAME  OR  DESCRIPTION  OF  THE  DEFEND- 
ANT IN  THE  WARRANT,  AND  STATEMENT  OF  THE 
OFFENSE.  The  warrant  must  specify  the  name  of  the  de- 
fendant, or,  if  it  is  unknown  to  the  magistrate,  the  defend- 
ant may  be  designated  therein  by  any  name.  It  must  also 
state  the  time  of  issuing  it,  and  the  county,  city,  or  town 
where  it  is  issued,  and  be  signed  by  the  magistrate,  with  his 
name  of  office. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  108 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    224. 

§816.  WARRANT  TO  BE  DIRECTED  TO  AND  EXE- 
CUTED BY  PEACE  OFFICER.  The  warrant  must  be  di- 
rected to  and  executed  by  a  peace  officer. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  109 
Criminal   Practice  Act  "1851,   Stats.    1851,  p.   224. 

§817.  WHO  ARE  PEACE-OFFICERS.  A  peace-officer 
is  a  sherifif  of  a  county,  or  a  constable,  marshal,  or  police- 
man of  a  township,  city,  or  town,  or  inspectors  of  the  Cali- 
fornia state  board  of  pharmacy,  not  exceeding  ten  in  num- 
ber. 

Hi-story:  Enacted  February  14,  1872,  founded  upon  §  110 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  224;  amended  May  17, 
1913,   Stats:   and   Amdts.    1913,   p.    206.      In   eflfeot   -August   10,    1913. 


§818.  TO  WHAT  PEACE  OFFICERS  WARRANTS 
ARE  TO  BE  DIRECTED.  If  a  warrant  is  issued  by  a  jus- 
tice of  the  supreme  court,  or  judge  of  a  superior  court,  it 
may  be  directed  generally  to  any  sheriff,  constable,  marshal, 
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or  policeman   in   the   state,  and   may  be  executed  by  any  of 
tliose  officers  to  whom  it  may  be  delivered. 

IILstoryt  Enacted  February  14,  1872,  founded  on  §111  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  224;  amended  April  J2, 
ISSO,   Code  Amdts.   1880    (Pen.  C.   pt.),  p.   33. 

§819.  SAME;  AND  WHEN  AND  HOW  EXECUTED 
IN  ANOTHER  COUNTY.  If  it  is  issued  by  any  other 
magistrate,  it  may  be  directed  generally  to  any  sheriff,  con- 
stable, marshal,  or  policeman  in  the  county  in  which  it  is 
issued,  and  may  be  executed  in  that  county;  or,  if  the  de- 
fendant is  in  another  county,  it  may  be  executed  therein  upon 
the  written  direction  of  a  magistrate  of  that  county,  indorsed 
upon  the  warrant,  signed  by  him,  with  his  name  of  office, 
and  dated  at  the  county,  city,  or  town  where  it  is  made,  to 
the  following  effect:  "This  warrant  may  be  executed  in  the 
county  of "  (naming  the  county). 

History:  Enacted  February  14,  1SV2,  re-enactment  of  §  112 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   224. 

§820.  INDORSEMENT  ON  THE  WARRANT  FOR 
SERVICE  IN  ANOTHER  COUNTY,  HOW  AND  UPON 
WHAT  PROOF  TO  BE  MADE.  The  indorsement  men- 
tioned in  the  last  section  cannot,  however,  be  made  unless 
the  warrant  of  arrest  be  accompanied  with  a  certificate  of 
the  clerk  of  the  county  where  such  warrant  was  issued,  un- 
der the  seal  of  the  superior  court  thereof,  as  to  the  xjfficial 
character  of  the  magistrate,  or,  unless  upon  the  oath  of  a 
credible  witness,  in  writing,  indorsed  on  or  annexed  to  the 
warrant,  proving  the  handwriting  of  the  magistrate  by  whom 
it  was  issued.  Upon  such  proof,  the  magistrate  indorsing  the 
warrant  is  exempted  from  liability  to  a  civil  or  criminal  ac- 
tion, though  it  afterwards  appear  that  the  warrant  was 
illegally  or  improperly  issued. 

History:  Enacted  February  14,  1872,  founded  on  §  113  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  224;  amended  April  12, 
1880,  Code  Amdts.   1880    (Pen.  C.  pt.),  p.   33. 
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§821.  DEFENDANT  TO  BE  TAKEN  BEFORE  THE 
MAGISTRATE  ISSUING  THE  WARRANT,  ETC.     If  the 

offense  charged  is  a  felony,  the  officer  making  the  arrest 
must  take  the  defendant  before  the  magistrate  who  issued 
the  warrant,  or  some  other  magistrate  of  the  same  countj', 
as  provided  in   section   eight  hundred  and   twenty-four. 

History:  Enacted  February  14,  1872,  founded  on  §  114  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.  224. 

§822.  DEFENDANT  ARRESTED  FOR  MISDE- 
MEANOR IN  ANOTHER  COUNTY,  TO  BE  ADMITTED 
TO  BAIL.  If  the  offense  charged  is  a  misdemeanor,  and 
the  defendant  is  arrested  in  another  county,  the  officer  must, 
upon  being  required  by  the  defendant,  take  him  before  a 
magistrate  in  that  county,  who  must  admit  the  defendant  to 
bail,  and  take  bail  from  him  accordingly. 

History:  Enacted  February  14,  1872,  founded  on  §  115  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.  224. 

§823.  PROCEEDINGS  ON  TAKING  BAIL  FROM 
THE  DEFENDANT  IN  SUCH  CASES.  On  taking  the  bail, 
the  magistrate  must  certify  that  fact  on  the  warrant,  and 
deliver  the  warrant  and  undertaking  of  bail  to  the  officer 
having  charge  of  the  defendant.  The  officer  must  then  dis- 
charge the  defendant  from  arrest,  and  must,  without  delay, 
deliver  the  warrant  and  undertaking  to  the  clerk  of  the  court 
at  which  the  defendant  is  required  to  appear. 

History:  Enacted  February  14,  1872,  re-enactment  of  5  116 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  224. 

§824.  WHEN  BAIL  IS  NOT  GIVEN.  WHEN  MAGIS- 
TRATE WHO  ISSUED  WARRANT  CANNOT  ACT.     If, 

on  the  admission  of  the  defendant  to  bail,  the  bail  is  not 
forthwith  given,  the  officer  must  take  the  defendant  before 
the  magistrate  who  issued  the  warrant,  or,  in  case  of  his  ab- 
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sence  or  inability  to  act,  before  the  nearest  or  most  acces- 
sible magistrate  in  the  same  county,  and  must  at  the  same 
time  deliver  to  the  magistrate  the  warrant,  with  his  return 
thereon  indorsed  and  subscribed  by  him. 

IlUtory:  Enacted  February  14,  1872,  founded  on  §§  317,  118 
Criminal  Practice  Act  1851,  Stats.   1851,  pp.   224,  225. 

^825.  DEFENDANT  MUST  BE  TAKEN  BEFORE 
MAGISTRATE  WITHOUT  DELAY.  [RIGHT  OF  AT- 
TORNEY TO  VISIT  PRISONER.]  The  defendant  must 
in  all  cases  be  taken  before  the  magistrate  without  unneces- 
sary delay,  and  after  such  arrest,  any  attorney  at  law  en- 
titled to  practice  in  the  courts  of  record  of  California,  may 
at  the  request  of  the  prisoner  or  any  relative  of  such  pris- 
oner, visit  the  person  so  arrested.  Any  officer  having  charge 
of  the  prisoner  so  arrested  who  wilfully  refuses  or  neglects 
to  allow  such  attorney  to  visit  a  prisoner  is  guilty  of  a  mis- 
demeanor. Any  officer  having  a  prisoner  in  charge,  who  re- 
fuses to  allow  an  attorney  to  visit  the  prisoner  when  proper 
application  is  made  therefor  shall  forfeit  and  pay  to  the 
party  aggrieved  the  sum  of  five  hundred  dollars,  to  be  re- 
covered by  action  in  any  court  of  competent  jurisdiction. 

History:  Enacted  February  14,  1872;  re-enactment  of  §  119 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  225;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  30;  March  22,  1907, 
Stats,  and  Amdts.  1907,  p.  888,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
540.      In   effect    immediately. 

§826.  PROCEEDINGS  WHERE  DEFENDANT  IS 
TAKEN     BEFORE    ANOTHER    MAGISTRATE.     If   the 

defendant  is  brought  before  a  magistrate  other  than  the  one 
who  issued  the  warrant,  the  depositions  on  which  the  war- 
rant was  granted  must  be  sent  to  that  magistrate,  or,  if  they 
cannot  be  procured,  the  prosecutor  and  his  witnesses  must 
be  summoned  to  give  their  testimony  anew. 

HiMtory:  Enacted  February  14,  1872,  founded  on  §  120  Crimi- 
nal   Practice   Act    1851,    Stats.    1851,    p.    225. 
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ch.IV.]  VENUE— DUTY  OP  OFFICER.  §§  827-829 

§827.  PROCEEDINGS  FOR  OFFENSES  TRIABLE 
IN  ANOTHER  COUNTY.  When  an  information  is  laid 
before  a  magistrate  of  the  commission  of  a  public  offense 
triable  in  another  county  of  the  state,  but  showing  that  the 
defendant  is  in  the  county  where  the  information  is  laid,  the 
same  proceedings  must  be  had  as  prescribed  in  this  chapter, 
except  that  the  warrant  must  require  the  defendant  to  be 
taken  before  the  nearest  or  most  accessible  magistrate  of  the 
county  in  which  the  offense  is  triable,  and  the  depositions  of 
the  informant  or  prosecutor,  and  of  the  witnesses  who  may 
have  been  produced,  must  be  delivered  by  the  magistrate  to 
the  officer  to  whom  the  warrant  is  delivered. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  121 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  225. 

§828.  DUTY  OF  OFFICER.  The  officer  who  executes 
the  warrant  must  take  the  defendant  before  the  nearest  or 
most  accessible  magistrate  of  the  county  in  which  the  of- 
fense is  triable,  and  must  deliver  to  him  the  depositions  and 
the  warrant,  with  his  return  indorsed  thereon,  and  the  magis- 
trate must  then  proceed  in  the  same  manner  as  upon  a  war- 
rant issued  by  himself. 

History:  Enacted  February  14,  1872,  re-enactment  of  §122 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  225. 


§829.  ADMISSION  TO  BAIL.  If  the.  offense  charged  in 
the  warrant  issued  pursuant  to  section  eight  hundred  and 
twenty-seven  is  a  misdemeanor,  the  officer  must,  upon  being 
required  by  the  defendant,  take  him  before  a  magistrate  of 
the  county  in  which  the  warrant  was  issued,  who  must  ad- 
mit the  defendant  to  bail,  and  immediately  transmit  the 
warrant,  depositions,  and  undertaking,  to  the  clerk  of  the 
court  in  which  the  defendant  is  required  to  appear. 

History:      Enacted   February    14,    1872,    re-enactment    of    §12r.- 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  225. 

467 


§§834,835  PENAL  CODE.  [  Pt.I  l.Tit.l  1 1 . 


CHAPTER  V. 

ARREST,  BY  WHOM  AND  HOW  MADE. 

§  S34.  Arrest  defined.      By  whom   made. 

§  835.  How   an   arrest   is   made,  and  what   restraint  allowed. 

§  S36.  Arrests   by   peace   officers. 

§  S37.  Arrests   by   private  persons. 

§  S3S.  Magistrates   may   order   arrest. 

§  839.  Persons   making   arrest    may   summon   assistance. 

§  840.  Arrests,    when    may    be    made.      Without    warrant,    when. 

§  841.  Arrest,  how  made. 

§  842.  Warrant  must  be  shown,   when. 

§  843.  What  force  may  be  used. 

§  844.  Doors   and   windows   may    be    broken,    when. 

§  845.  Same. 

§  846.  Weapons  may  be  taken  from  persons  arrested. 

§  847.  Duty  of  a  private  person  who  has  made  an   arrest. 

§  848.  Duty    of    officer   arresting   with   warrant. 

§  849.  Person    arrested    without   a   warrant   to   be    taken    before 

a  magistrate.     Information  to  be  filed. 

§  850.  Arrest  by   telegraph. 

§  851.  Same.  ^ 

§834.     ARREST    DEFINED.     BY    WHOM  MADE.     An 

arrest  is  taking  a  person  into  custody,  in  a  case  and  in  the 
manner  authorized  by  law.  An  arrest  may  be  made  by  a 
peace  officer  or  by  a  private  person. 

Hi.«Jtory;  Enacted  February  14,  1872,  founded  on  §  124  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.   225. 

§835.  HOW  AN  ARREST  IS  MADE,  AND  WHAT 
RESTRAINT  ALLOWED.  An  arrest  is  made  by  an  actual 
restraint  of  the  person  of  the  defendant,  or  by  his  submis- 
sion to  the  custody  of  an  ofificer.  The  defendant  must  not 
be  subjected  to  anj-  more  restraint  than  is  necessary  for  his 
arrest  and  detention. 

History:     Enacted  February    14,   1872. 
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ch.V.]         ARREST — ORDER  OF  ARREST.      §§^36-838 

§836.  ARRESTS  BY  PEACE  OFFICERS.  A  peace 
officer  may  make  an  arrest  in  obedience  to  a  warrant  de- 
livered to  him,  or  may,  without  a  warrant,  arrest  a  person: 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  a  person  arrested  has  committed  a  felony,  al- 
though not  in  his  presence. 

3.  When  a  felony  has  in  fact  been  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed  it. 

4.  On  a  charge  made,  upon  a  reasonable  cause,  of  the  com- 
mission of  a  felony  by  the  party  arrested. 

5.  At  night,  when  there  is  reasonable  cause  to  believe  that 
he  has  committed  a  felony. 

History:  Enacted  February  14,  1872,  founded  on  §  134  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226;  amended  by  Code 
Commission,  Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p. 
482,  act  held  unconstitutional,  see  history,    §  5  ante. 

§837.  ARRESTS  BY  PRIVATE  PERSONS.  A  private 
person  may  arrest  another: 

1.  For  a  public  offense  committed  or  attempted  in  his 
presence. 

2.  When  the  person  arrested  has  committed  a  felony,  al- 
though not  in  his  presence. 

3.  When  a  felony  has  been  in  fact  committed,  and  he  has 
reasonable  cause  for  believing  the  person  arrested  to  have 
committed  it. 

History:      Enacted   February   14,   1872. 

§838.     MAGISTRATES     MAY     ORDER     ARREST.     A 

magistrate  may  orally  order  a  peace  officer  or  private  per- 
son to  arrest  any  one  committing  or  attempting  to  commit 
a  public  offense  in  the  presence  of  such  magistrate. 

History:  Enacted  February  14,  1872,  founded  on  §  128  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   226. 
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§839.  PERSONS  MAKING  ARREST  MAY  SUMMON 
ASSISTANCE.  Any  person  making  an  arrest  may  orally 
siiinnu)n  as  many  persons  as  he  deems  necessary  to  aid  him 
therein. 

IliHtoryt  Enacted  February  14,  1872,  foundod  on  §  126  Crimi- 
nal Practice  Act  1851,  Stat.s.   1851,  p.   226. 


§840.  ARRESTS,  WHEN  MAY  BE  MADE.  WITH- 
OUT WARRANT,  WHEN.  Jf  the  offense  charged  is  a 
felony,  the  arrest  may  be  made  on  any  day,  and  at  any  time 
of  the  day  or  night.  If  it  is  a  misdemeanor,  the  arrest  can- 
not be  made  at  night,  unless  upon  ,the  direction  of  the  magis- 
trate, indorsed  upon  the  warrant,  except  when  the  offense  is 
committed  in  the  presence  of  the  arresting  officer. 

HiNtory:  Enacted  February  14,  1872,  founded  on  §  127  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  226;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
482,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   March    21,    1905,   Stats,    and   Amdts.    1905,   p.    693. 


§841.  ARREST,  HOW  MADE.  The  person  making  the 
arrest  must  inform  the  person  to  be  arrested  of  the  intention 
to  arrest  him,  of  the  cause  of  the  arrest,  and  the  authority 
to  make  it,  except  when  the  person  to  be  arrested  is  actually 
engaged  in  the  commission  of  or  an  attempt  to  commit  an 
offense,  or  is  pursued  immediately  after  its  commission,  or 
after  an  escape. 

History:      Enacted   February   14,   1872. 


§842.     WARRANT  MUST  BE  SHOWN,  WHEN.     If  the 

person   making  tlie  arrest  is  acting  under  the  authority  of  a 
warrant,  he  must  show  the  warrant,  if  required. 

HiMtory:     Enacted  February  14,   1872,  founded  on   §  130  Crimi- 
nal Practice  Act  1851.  Stats.   1851,  p.   226. 
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ch.V.]  BREAKING  DOORS  TO  ARREST.  §§  843-846 

§843.  WHAT  FORCE  MAY  BE  USED.  When  the  ar- 
rest is  being  made  by  an  officer  under  the  authority  of  a  war- 
rant, after  information  of  the  intention  to  make  the  arrest, 
if  the  person  to  be  arrested  either  flees  or  forcibly  resists,  the 
officer  ma}'  use  all  necessary  means  to  effect  the  arrest. 

History:  Enacted  February  14,  1872,  founded  on  §  131  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   226. 

§844.  DOORS  AND  WINDOWS  MAY  BE  BROKEN, 
WHEN.  To  make  an  arrest,  a  private  person,  if  the  offense 
be  a  felony,  and  in  all  cases  a  peace  officer,  may  break  open 
the  door  or  window  of  the  house  in  which  the  person  to  be 
arrested  is,  or  in  which  they  have  reasonable  grounds  for 
believing  him  to  be,  after  having  demanded  admittance  and 
explained  the  purpose  for  which  admittance  is  desired. 

History:  Enacted  February  14,  1872,  founded  on  §§  132,  135 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  226;  amended  March 
30,   1874,   Code  Amdts.   1873-4,  pp.   435,   436. 

§  845.  SAME.  Any  person  who  has  lawfully  entered  a 
house  for  the  purpose  of  making  an  arrest,  riiay  break  open 
the  door  or  window  thereof  if  detained  therein,  when  neces- 
sary for  the  purpose  of  liberating  himself,  and  an  officer 
may  do  the  same,  when  necessary  for  the  purpose  of  liberat- 
ing a  person  who,  acting  in  his  aid,  lawfully  entered  for  the 
purpose  of  making  an  arrest,  and  is  detained  therein. 

History:  Enacted  February  14,  1872,  foujided  on  §  133  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   226. 

§846.  WEAPONS  MAY  BE  TAKEN  FROM  PERSONS 
ARRESTED.  Any  person  making  an  arrest  may  take  from 
the  person  arrested  all  offensive  weapons  which  he  may  have 
about  his  person,  and  must  deliver  them  to  the  magistrate 
before  whom  he  is  taken. 

History:      Enacted   February    14,   1872. 
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§847.  DUTY  OF  A  PRIVATE  PERSON  WHO  HAS 
MADE  AN  ARREST.  A  private  person  who  has  arrested 
aiiollier  for  the  commission  of  a  public  offense  must,  with- 
out unnecessary  delay,  take  the  person  arrested  before  a 
magistrate,  or  deliver  him  to  a  peace  officer. 

IlUtory:  Enacted  February  14,  1872,  foumletl  on  §  143  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.   227. 


§848.  DUTY  OF  OFFICER  ARRESTING  WITH 
WARRANT.  An  officer  making  an  arrest,  in  obedience  to 
a  warrant,  must  proceed  with  the  person  arrested  as  com- 
manded by  the  warrant,  or  as  provided  by  law. 

HLstory:     Enacted   February    14,   1872. 


§849.  PERSON  ARRESTED  WITHOUT  A  WAR- 
RANT TO  BE  TAKEN  BEFORE  A  MAGISTRATE.  IN- 
FORMATION TO  BE  FILED.  When  an  arrest  is  made 
without  a  warrant  by  a  peace  officer  or  private  person,  the 
person  arrested'  must,  without  unnecessary  delay,  be  taken 
before  the  nearest  or  most  accessible  magistrate  in  the  coun- 
ty in  which  the  arrest  is  made,  and  an  information,  stating 
the  charge  against  the  person,  must  be  laid  before  such 
magistrate. 

History:  Enacted  February  14,  1872,  founded  on  §§137,  1  ?S 
Criminal  Practice  Act  1851,  Stats.  1S51,  p.  227. 


§850.  ARREST  BY  TELEGRAPH.  A  justice  of  the 
supreme  court,  or  a  judge  of  a  superior  .court,  may,  by  an 
indorsement  under  his  hand  upon  a  warrant  of  arrest,  au- 
thorize the  service  thereof  by  telegraph,  and  thereafter  a 
telegraphic  copy  of  such  warrant  may  be  sent  by  telegraph 
to  one  or  more  peace  officers,  and  such  copy  is  as  effectual 
in  the  hands  of  any  officer,  and  he  must  proceed  in  the  same 
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manner  under   it  as   though   he   held  an   original   warrant   is- 
sued by  the  magistrate  making  the  indorsement. 

History:  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code   Amdts.    1880    (Pen.   C.   pt.),   p.    33. 

§  851.  SAME.  Every  officer  causing  telegraphic  copies  of 
warrants  to  be  sent,  must  certify  as  correct,  and  file  in  the 
telegraph  office  from  which  such  copies  are  sent,  a  copy  of 
the  warrant  and  indorsement  thereon,  and  must  return  the 
original  with  a  statement  of  his  action  thereunder. 

History:      Enacted   February   14,   1872. 
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CHAPTER  VI. 

RETAKING    AFTER    AN'    ESCAPE    OR    RESCUE. 

§  854.     May    be   at   any    time   or   in   any   place    in   the   state. 

§  Sn.T.     May   break  open   door   or  window  if  admittance   refused. 

§854.  MAY  BE  AT  ANY  TIME  OR  IN  ANY  PLACE 
IN  THE  STATE.  Tf  a  person  arrested  escape  or  is  rescued, 
the  person  from  whose  custody  he  escaped  or  was  rescued, 
may  immediately  pursue  and  retake  him  at  any  time  and  in 
any  place  within  the  state. 

History:  Enacted  February  14,  1872,  founded  on  §  144  Crimi- 
nal Practice  Act   1851,   Stats.    1851,  p.   227. 

§855.  MAY  BREAK  OPEN  DOOR  OR  WINDOW  IF 
ADMITTANCE  REFUSED.  To  retake  the  person  escap- 
ing or  rescued,  the  person  pvirsuing  may  break  open  an  outer 
or  inner  door  or  window  of  a  dwelling-house,  if,  after  notice 
of  his  intention,  he  is  refused  admittance. 

History:  Enacted  February  14,  1872,  founded  on  §  145  Crimi- 
nal  Practice   Act   1851,   Stats.    1851,  p.    227. 
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CHAPTER  VII. 

EXAMINATION    OF    THE    CASE,    AND    DISCHARGE    OF    THE 
DEFENDANT,   OR  HOLDING  HIM   TO  ANSWER. 

§858.  Magistrate  to  inform  the  defendant  of  the  charge,  and 
his  right  to  counsel. 

§  859.      Time  to  send  and  sending  for  counsel. 

§  860.     Examination,  when  to  proceed. 

§  861.     When  to  be  completed.     Postponement. 

§  862.  On  postponement,  defendant  to  be  committed  or  dis- 
charged   on   bail. 

§  863.     Form   of   commitment    [for   examination]. 

§  864.  Depositions  to  be  read  on  examination  and  subpoenas 
issued. 

§  865.  Examination  of  witnesses  to  be  in  presence  of  defend- 
ant,  etc. 

§  866       Examination   of  defendant's  witnesses. 

S  867.     Exclusion  and   separation   of  witnesses. 

§  868.     Who  may  be  present  at  the  examination. 

§  869.     Testimony  of  witness,   how   taken   and   authenticated. 

§  870.     Deposition,  by  whom  and  how  kept. 

§  871.     Defendant,  when  and  how  discharged. 

§  872.     Defendant,  when   and   how   committed. 

§  873.     Order  for  commitment. 

§  874.     Certificate   of   bail   being   taken    [repealed]. 

§  87.5.     Order  for  bail  on   commitment. 

§  876.     Commitment,  how  made,  and  to  whom  delivered. 

§  877.     Form  of  commitment. 

§  878.  Undertaking  of  witnesses  to  appear,  when  and  how 
taken. 

§  879.  Security  for  the  appearance  of  witnesses,  when  and  how 
required. 

S  880.  Infants  and  mairied  women  may  be  required  to  give 
security. 

§  881.  Witnesses  to  be  committed  on  refusal  to  give  security 
for  their  appearance. 

§  SS2.  AVitness  unable  to  give  security  may  be  conditionally 
examined. 

§  883.      Magistrate    to    return    depositions,    etc..    to   the   court. 
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§858.  MAGISTRATE  TO  INFORM  THE  DEFEND- 
ANT OF  THE  CHARGE,  AND  HIS  RIGHT  TO  COUN- 
SEL. When  the  defendant  is  brought  before  the  magistrate 
upon  an  arrest,  either  with  or  without  warrant,  on  a  charge 
of  having  committed  a  public  offense,  the  magistrate  must 
immediately  inform  him  of  the  charge  against  him,  and  of 
his  right  to  the  aid  of  counsel  in  every  stage  of  the  pro- 
ceedings. 

Hlst€>rj-:  Enacted  February  14,  1872,  founded  on  §146  Crimi- 
nal   Practice    Act    1851,    Stats.    18.^1,    pp.    227,    228. 

§859.  TIME  TO  SEND  AND  SENDING  FOR  COUN- 
SEL. He  must  also  allow  the  defendant  a  reasonable  time 
to  send  for  counsel,  and  postpone  the  examination  for  that 
purpose,  and  must,  upon  the  request  of  the  defendant,  re- 
quire a  peace  officer  to  take  a  message  to  any  counsel  in  the 
township  or  city  the  defendant  may  name.  The  of^cer  must, 
without  delay  and  without  fee,  perform  that  duty. 

History:  Enacted  Februar.v  14,  1872,  founded  on  §  147  Crimi- 
nal Practice  Act  1S51,  Stats.   IS.'Jl,  p.   228. 

§860.     EXAMINATION,    WHEN     TO     PROCEED.     If 

the  defendant  requires  the  aid  of  counsel,  the  magistrate 
must,  immediately  after  the  appearance  of  counsel,  or  if, 
after  waiting  a  reasonable  time  therefor,  none  appears,  pro- 
ceed to  examine  the  case. 

History:  Enacted  February  14.  1872,  founded  on  §  148  Crimi- 
nal  Practice  Act  1851,  Stats.   1S51,  p.   228. 

§861.  WHEN  TO  BE  COMPLETED.  POSTPONE- 
MENT. The  examination  must  be  completed  at  one  ses- 
sion, unless  the  magistrate,  for  good  cause  shown  by  affi- 
davit, postpone  it.  The  postponement  cannot  be  for  more 
than  two  days  at  each  time,  nor  more  than  six  days  in  all, 
unless  by  consent  or  on  motion  of  the  defendant. 

History:  Enacted  February  14,  1872,  founded  on  §  149  Crimi- 
nal Practice  Act  18.51,  Stats.   1851,  p.   228. 
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ch.VII.]  POSTPONEMENT,   ETC.  §§  862-865 

§862.  ON  POSTPONEMENT,  DEFENDANT  TO  BE 
COMMITTED  OR  DISCHARGED  ON  BAIL.  If  a  post- 
ponement is  had,  the  magistrate  must  commit  the  defendant 
for  examination,  admit  him  to  bail  or  discharge  him  from 
custody  upon  the  deposit  of  money  as  provided  in  this  code, 
as  security  for  his  appearance  at  the  time  to  which  the  ex- 
amination is  postponed. 

History:  Enacted  February  14,  1872,  founded  on  §  150  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.  228. 


§863.  FORM  OF  COMMITMENT  [FOR  EXAMINA- 
TION]. The  commitment  for  examination  is  made  by  an  in- 
dorsement, signed  by  the  magistrate  on  the  warrant  of  ar- 
rest, to  the  following  effect:  "The  within-named  A  B  having 
been  brought  before  me  under  this  warrant,  is  committed  for 

examination  to  the  sheriff  of  ."     If  the  sheriff  is  not 

present,  the  defendant  may  be  committed  to  the  custody  of 
a  peace  officer. 

History:  Enacted  February  14,  1872,  founded  on  §  151  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   228. 


§864.  DEPOSITIONS  TO  BE  READ  ON  EXAMINA- 
TION AND  SUBPCENAS  ISSUED.  At  the  examination, 
the  magistrate  must  first  read  to  the  defendant  the  deposi- 
tions of  the  witnesses  examined  on  taking  the  information. 
He  must  also  issue  subpoenas,  subscribed  by  him,  for  wit- 
nesses within  the  state,  required  either  by  the  prosecution 
or  the  defense. 

History:  Enacted  February  14,  1872,  founded  on  §152  Crimi- 
nal  Practice  Act  1851,  Stats.   1851,  p.   228. 


§865.     EXAMINATION    OF    WITNESSES  TO   BE  IN 
PRESENCE  OF  DEFENDANT,  ETC.     The  witnesses  must 
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1)0  c'xaiiiiiiL'cl  in   the  presence  of  the  defendant,  and  may  be 
cross-examined  in  his  behalf. 

IIiit4ory:  Enacted  February  14,  1872,  founded  on  §  153  Crimi- 
nal  Practice  Act  1S51,  Stats.   1851,  p.   228. 

S866.  EXAMINATION  OF  DEFENDANT'S  WIT- 
NESSES. When  the  examination  of  witnesses  on  the  part 
of  the  people  is  closed,  any  witnesses  the  defendant  may 
produce  must  be  sworn  and  examined. 

History:  Enacted  February  14,  1872,  founded  on  §  159  Crimi- 
nal  Practice  Act   1851,   Stats.    1851,  p.    229. 

§867.  EXCLUSION  AND  SEPARATION  OF  WIT- 
NESSES. While  a  witness  is  under  examination,  the  magis- 
trate may  exclude  all  witnesses  who  have  not  been  examined. 
He  may  also  cause  the  witnesses  to  be  kept  separate,  and  to 
be  prevented  from  conversing  with  each  other  until  they  are 
all  examined. 

HiKtory:  Enacted  February  14,  1872,  founded  on  §  160  Crimi- 
n:U   Practice   Act    1851,   Stats.    1851,  p.    22!i. 

!<868.  WHO  MAY  BE  PRESENT  AT  THE  EXAMI- 
NATION. The  magistrate  must  also,  upon  the  request  of 
the  defendant,  exclude  from  the  examination  everj-  person 
except  his  clerk,  the  prosecutor  and  his  counsel,  the  attor- 
ney general,  the  district  attorney  of  the  county,  the  defend- 
ant and  his  counsel,  and  the  ofificer  having  the  defendant  in 
custody;  provided,  however,  that  when  the  prosecuting  wit- 
ness is  a  female  she  shall  be  entitled  at  all  times  to  the  at- 
tendance of  a  person  of  her  own  se.x. 

History:  Enacted  February  14,  1872,  founded  on  §  161  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  229;  amended  May  22, 
1915,   Stats,    and    Amdts.    1915,   p.    772.      In    elTert   August    8,    1915. 

§869.  TESTIMONY  OF  WITNESS,  HOW  TAKEN 
AND  AUTHENTICATED.     The  testimony  of  each  witness 
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869.  Testimony;  How  Taken  and  Authenticated.  The  testi- 
mony of  each  witness  in  cases  of  homicide  must  be  reduced  to 
writing,  as  a  deposition,  by  the  magistrate,  or  under  his  direction, 
and  in  other  cases  upon  the  demand  of  the  prosecuting  attorney, 
or  tlie  defendant,  or  his  counsel.  The  magistrate  before  whom  tlie 
examination  is  had  may,  in  liis  discretion,  order  the  testimony  and 
proceedings  to  be  taJven  down  in  sliorthand  in  all  examinations 
lierein  mentioned,  and  for  that  purpose  lie  may  appoint  a  short- 
hand reporter.  The  deposition  or  testimony  of  the  witness  must 
be  authenticated  in  the  following  form: 

First— It  must  state  the  name  of  the  witness,  his  place  of  resi- 
dence,  and  his  business  or  profession. 

Second — It  must  contain  the  questions  put  to  the  witness  and  his 
answers  thereto,  each  answer  being  distinctly  read  to  him  as  it 
is  taken  down,  and  being  corrected  or  added  to  until  it  conforms 
to  what  he  declares  is  the  truth,  except  in  cases  where  the 
testimony  is  taken  down  in  shorthand,  the  answer  or  answers  of 
the  witness  need  not  be  read  to  him. 

Third— If  a  question  put  be  objected  to  on  either  side  and  over- 
ruled, or  the  witness  declines  answering  it,  that  fact,  with  the 
ground  on  which  the  question  was  overruled  or  the  answer  declined, 
must  be  stated. 

Fourth — The  deposition  must  be  signed  by  the  witness,  or  if  he 
refuses  to  sign  it,  his  reason  for  refusing  must  be  stated  in  writing, 
as  he  gives  it,  except  in  cases  where  the  deposition  is  taken  down 
in  shorthand,   it  need  not  be  signed  by  the   witness. 

[Fifth — The  reporter]  shall,  within  ten  days  after  the  close  of 
such  examination,  if  the  defendant  be  held  to  answer  the  charge, 
transcribe  into  longhand  writing,  his  said  shorthand  notes  [mak- 
ing an  original  and  a  copy  thereof,!  and  certify  and  file  [both  said 
original  and  copy]  with  the  county  clerk  of  the  county,  or  city 
and  county,  in  which  the  defendant  was  examined,  and  shall,  in 
all  cases  file  his  original  notes  with  said  clerk.  [The  reporter  shall 
receive  no  compensation  for  any  services  rendered  by  him  as  such 
reporter  In  any  court  of  this  state  until  the  provisions  of  this 
section  have  been,  by  him,  complied  with,  and  shall,  before  receiv- 
ing any  compensation  as  such  reporter,  file  with  the  auditor  of  the 
county  his  affidavit  setting  forth  that  said  transcriptions,  herein 
provided   for,    have   been   filed   as   herein    required. 

[Sixth — The  defendant,  upon  his  arraignment  in  the  superior 
court,  shall  be  furnished,  without  cost  to  him,  a  copy  of  said 
transcription  of  the  testimony  and  proceedings  before  the  magis- 
trate if  shorthand  notes  thereof  were  taken  by  a  reporter  as  pro- 
vided  in  this  section.] 

[Seventh] — The  reporter's  compensation  shall  be  fixed  by  the 
niagi.'^tr;ite  before  whom  the  examination  is  had,  and  shall  not 
exceed  that  now  allowed  reporters  in  the  superior  courts  of  this 
state,  and  shall  be  paid  out  of  the  treasury  of  the  county,  or  the 
city  and,  county,  in  which  the  Qxamination  is  had,  on  the  certiPi- 
rate  and  order  of  the  spid  magistrate.  (In  effect  90  days  from 
and  after  April  2i',   I'tHii.      Stats.   IHI!),   Chap.   280.)    Penal   Code,   1919. 


ch.VII.]  TAKING  TESTIMONY.  §869 

in  cases  of  homicide  must  be  reduced  to  writing,  as  a  deposi- 
tion, by  the  magistrate,  or  under  his  direction,  and  in  other 
cases  upon  the  demand  of  the  prosecuting  attorney,  or  the 
defendant,  or  his  counsel.  The  magistrate  before  whom  the 
examination  is  had  may,  in  his  discretion,  order  the  testi- 
mony and  proceedings  to  be  taken  down  in  shorthand  in  all 
examinations  herein  mentioned,  and  for  that  purpose  he  may 
appoint  a  shorthand  reporter.  The  deposition  or  testimony 
of  the  witness  must  be  authenticated  in  the  following  form: 

1.  It  must  state  the  name  of  the  witness,  his  place  of  resi- 
dence, and  his  business  or  profession. 

2.  It  must  contain  the  questions  put  to  the  witness  and  his 
answers  thereto,  each  answer  being  distinctly  read  to  him,  as 
it  is  taken  down,  and  being  corrected  or  added  to  until  it 
conforms  to  what  he  declares  is  the  truth,  except  in  cases 
where  the  testimony  is  taken  down  in  shorthand,  the  answer 
or  answers  of  the  witness  need  not  be  read  to  him. 

3.  If  a  question  put  be  objected  to  on  either  side  and  over- 
ruled, or  the  witness  declines  answering  it,  that  fact,  with  the 
ground  on  which  the  question  was  overruled  or  the  answer 
declined,  must  be  stated. 

4.  The  deposition  must  be  signed  by  the  witness,  or  if  he 
refuses  to  sign  it,  his  reason  for  refusing  must  be  stated  in 
writing,  as  he  gives  it,  except  in  cases  where  the  deposition 
is  taken  down  in  shorthand,  it  need  not  be  signed  by  the 
witness. 

5.  It  must  be  signed  and  certified  by  the  magistrate  when 
reduced  to  writing  by  him,  or  under  his  direction,  and  when 
taken  down  in  shorthand,  the  transcript  of  the  reporter  ap- 
pointed as  aforesaid,  when  written  out  in  longhand  writing, 
and  certified  as  being  a  correct  statement  of  such  testimony 
and  proceedings  in  the  case,  shall  be  prima  facie  a  correct 
statement  of  such  testimony  and  proceedings.  The  reporter 
shall,  within  ten  days  after  the  close  of  such  examination,  if 
the  defendant  be  held  to  answer  the  charge,  transcrilje  into 
longhand  writing   his   said   shorthand   notes,   and   certify  and 
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file  the  same  with  the  county  clerk  of  the  county,  or  city 
and  county,  in  which  the  defendant  was  examined,  and  shall, 
in  all  cases,  file  his  original  notes  with  said  clerk. 

().  The  reporter's  compensation  shall  be  fixed  by  the 
magistrate  before  whom  the  examination  is  had,  and  shall 
not  exceed  that  now  allowed  reporters  in  the  superior  courts 
of  this  state,  and  shall  be  paid  out  of  the  treasury  of  the 
county,  or  the  city  and  county,  in  which  the  examination  is 
had,  on  the  certificate  and  order  of  the  said  magistrate. 

HLstory:  Enacted  February  14,  1S72,  founded  on  §  1C2  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  pp.  229,  230;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  30;  March  3,  1881, 
Stats,  and  Amdts.  1881,  p.  18;  March  14,  1885,  Stats,  and  Amdts. 
1885,   pp.    131,    132. 

§870.     DEPOSITION,  BY  WHOM  AND  HOW  KEPT. 

The  magistrate  or  his  clerk  must  keep  the  depositions  taken 
on  the  information  or  the  examination,  until  they  are  re- 
turned to  the  proper  court;  and  must  not  permit  them  to  be 
examined  or  copied  by  any  person  except  a  judge  of  a  court 
having  jurisdiction  of  the  offense,  or  authorized  to  issue 
w^rits  of  habeas  corpus,  the  attorney-general,  district  attor- 
ney, or  other  prosecuting  attorney,  and  the  defendant  and 
his  counsel;  provided,  however,  upon  demand  by  defendant 
or  his  attorney  the  magistrate  must  order  a  transcript  of  the 
depositions  taken  on  the  information,  or  on  the  examination, 
to  be  immediately  furnished  said  defendant  or  his  attorney, 
after  the  commitment  of  said  defendant  as  provided  by  sec- 
tions[]  eight  hundred  and  seventy-six  and  eight  hundred  and 
seventy-seven  of  this  code,  and  the  reporter  so  furnishing 
said  depositions  as  aforesaid,  shall  receive  compensation 
and  be  paid  by  the  county  for  the  same  as  provided  by  sub- 
division sixth  of  section  eight  hundred  and  sixty-nine  of  this 
code. 

History:  Enacted  February  14,  1872;  amended  April  22,  1909, 
Stats,   and   Amdts.    1909,   p.    1077. 
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§871.  DEFENDANT,  WHEN  AND  HOW  DIS- 
CHARGED. If,  after  hearing  the  proofs,  it  appears  either 
that  no  public  offense  has  been  committed  or  that  there  is 
not  sufficient  cause  to  believe  the  defendant  guilty  of  a  pub- 
lic offense,  the  magistrate  must  order  the  defendant  to  be 
discharged,  by  an  indorsement  on  the  depositions  and  state- 
ment, signed  by  him,  to  the  following  effect:  "There  being 
no  sufficient  cause  to  believe  the  within  named  A  B  guilty  of 
the  offense  within  mentioned,  I  order  him  to  be  discharged." 

History:  Enacted  February  14,  1S72,  founded  on  §  163  Crimi- 
nal Practice  Act  1S51,  Stats.   1S51,  p.   230. 

§872.  DEFENDANT,  WHEN  AND  HOW  COM- 
MITTED. If,  however,  it  appears  from  the  examination 
that  a  public  offense  has  been  committed,  and  there  is  suffi- 
cient cause  to  believe  the  defendant  guilty  thereof,  the 
magistrate  must  make  or  indorse  on  the  complaint  an  order, 
signed  by  him,  to  the  following  effect:  "It  appearing  to  hie 
that  the  offense  in  the  within  complaint  mentioned  (or  any 
offense,  according  to  the  fact,  stating  generally  the  nature 
thereof),  has  been  committed,  and  that  there  is  sufficient 
cause  to  believe  the  within-named  A  B  guilty  thereof,  I  or- 
der that  he  be  held  to  answer  to  the  same." 

History:  Enacted  FPbruary  14,  1872,  founded  on  §  164  Crimi- 
nal Practice  Act  1851,  Stats.  1S51,  p.  230;  amended  April  15, 
1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  37;  by  gode  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900rl,  p.  483,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   22,  1905,  Stat.s.   and  Amdts.   1905,   p.   763. 


§873.  ORDER  FOR  COMMITMENT.  If  the  offense  is 
not  bailable,  the  following  words  must  be  added  to  the  in- 
dorsement: "And  he  is  hereby  committed  to  the  sheriff  of 
the  county  of  ."    ' 

History:  Enacted  February  14,  1872,  founded  oii  §  165  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   230. 
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§874.  CERTIFICATE  OF  BAIL  BEING  TAKEN 
IrepealcdJ. 

HlHtitry:  Enacled  February  H,  lii~2,  founded  on  §166  Crimi- 
nal Practice  Act  1S51,  Stats.  18.51,  p.  230;  repealed  April  1.5, 
1880.  Code  Amdts.   1880    (Pen.   C.   pt.).  p.   37. 

§875.  ORDER  FOR  BAIL  ON  COMMITMENT.  It 
the  oflfense  is  bailable,  and  the  defendant  is  admitted  to  bail, 
the  following  words  must  be  added  to  the  order,  "and  that 

he  be  admitted  to  bail  in  the  sum  of  dollars,  and  is 

committed   to  the  sheriff  of  the  county    of    until    he 

gives  such  bail." 

History:  Enacted  February  14,  1872,  founded  on  §  167  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  230;  amended  April  15, 
1880,  Code  Amdts.    1880    (Pen.  C.  pt.),  p.   37. 

§876.  COMMITMENT,  HOW  MADE,  AND  TO 
WHOM  DELIVERED.  If  the  magistrate  order  the  defend- 
ant to  be  committed,  he  must  make  out  a  commitment,  signed 
by  him,  with  his  name  of  oftice,  and  deliver  it,  with  the  de- 
fendant, to  the  ofificer  to  whom  he  is  committed,  or,  if  that 
officer  is  not  present,  to  a  peace  officer,  who  must  deliver 
the  defendant  into  the  proper  custody,  together  with  the 
commitment. 

History:  Enacted  February  14,  1872,  founded  on  §  168  Crimi- 
nal Practice  Act  1851,  Stats.   1851,  p.   23n. 

§877.  FORM  OF  COMMITMENT.  The  commitment 
must  be  to  the  following  effect: 

County  of (as  the  case  may  be). 

The  People  of  the  State  of  California  to  the  Sheriff  of  the 

County  of : 

An  order  having  been  this  day  made  by  me,  that  A  B  be 
held  to  answer  upon  a  charge  of  (stating  briefly  the  nature 
of  the  offense,  and  giving  as  near  as  may  be  the  time  when 
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and  the  place  where  the  same  was  committed),  you  are  com- 
manded to  receive  him  into  your  custody  and  detain  him  un- 
til he  is  legally  discharged. 

Dated  this day  of ,  eighteen  [nineteen]  . 

History:  Enacted  February  14,  1872,  founded  on  §  169  Crimi- 
nal Practice  Act  1851,   Stats.   1851,   pp.   230,   231. 

§878.  UNDERTAKING  OF  WITNESSES  TO  AP- 
PEAR, WHEN  AND  HOW  TAKEN.  On  holding  the  de-* 
fendant  to  answer,  the  magistrate  may  take  from  each  of 
the  material  witnesses  examined  before  him  on  the  part  of 
the  people  a  written  undertaking,  to  the  effect  that  he  will 
appear  and  testify  at  the  court  to  which  the  depositions  and 
statements  are  to  be  sent,  or  that  he  will  forfeit  the  sum  of 
five  hundred  dollars. 

History:  Enacted  February  14,  1872,  founded  on  §  170  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.   231. 

§879.  SECURITY  FOR  THE  APPEARANCE  OF  WIT- 
NESSES,   WHEN    AND    HOW    REQUIRED.     When  the 

magistrate  or  a  judge  of  the  court  in  which  the  action  is 
pending  is  satisfied,  by  proof  on  oath,  that  there  is  reason  to 
believe  that  any  such  witness  will  not  appear  and  testify  un- 
less security  is  required,  he  may  order  the  witness  to  enter 
into  a  written  undertaking,  with  sureties,  in  such  sum  as  he 
may  deem  proper,  for  his  appearance  as  specified  in  the  pre- 
ceding section. 

History:  Enacted  February  14,  1872.  founded  on  §171  Crimi- 
nal Practice  Act  1851,  (Stats.  1851,  p.  231),  as  amended  April  4, 
1870,    Stat.s.    1869-70,    p.    787. 

§880.  INFANTS  AND  MARRIED  WOMEN  MAY  BE 
REQUIRED  TO  GIVE  SECURITY.  Inlanls  and  married 
women,  who  are  material  witness  |cs|    against  tlu-  defendant, 
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may  be  required  to  procure  sureties  for  their  appearance,  as 
provided  in  tlie  last  section. 

IliNtory:  Enacted  February  14,  1872,  founded  on  §  172  Crimi- 
nal   I'ractice  Act   1851,   Stats.   1851,  p.   231. 

§881.  WITNESSES  TO  BE  COMMITTED  ON  RE- 
FUSAL TO  GIVE  SECURITY  FOR  THEIR  APPEAR- 
ANCE. If  a  witness,  required  to  enter  into  an  undertaking 
to  appear  and  testify,  either  with  or  without  sureties,  refuses 
compliance  with  the  order  for  that  purpose,  the  magistrate 
must  commit  him  to  prison  until  he  complies  or  is  legally 
discharged. 

History:  Enacted  February  14,  1872,  founded  on  §  173  Crimi- 
nal  Practice  Act   1851,   Stats.   1851,  p.   231. 

S882.  WITNESS  UNABLE  TO  GIVE  SECURITY 
MAY  BE  CONDITIONALLY  EXAMINED.  When,  how- 
ever, it  satisfactorily  appears  by  examination,  on  oath  of  the 
witness,  or  any  other  person,  that  the  witness  is  unable  to 
procure  sureties,  he  may  be  forthwith  conditionally  exam- 
ined on  behalf  of  the  people.  Such  examination  must  be  by 
question  and  answer,  in  the  presence  of  the  defendant,  or 
after  notice  to  him,  if  on  bail,  and  conducted  in  the  same 
manner  as  the  examination  before  a  committing  magistrate 
is  required  by  this  code  to  be  conducted,  and  the  wi-tness 
thereupon  discharged;  and  such  deposition  may  be  used 
upon  the  trial  of  the  defendant,  except  in  cases  of  homicide, 
under  the  same  conditions  as  mentioned  in  section  thirteen 
hundred  and  forty-five;  but  this  section  does  not  apply  to  an 
accomplice  in  the  commission  of  the  ofTense  charged. 

HUtory:  Enacted  February  14,  1872,  founded  on  §§  174,  175 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  231;  amended  March 
14,  1878,  Code  Amdts.  1877-8,  p.  122;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1.  p.  483,  act  held  un- 
constitutional, See  history,  §  5  ante;  amendment  re-enacted 
March   22,  1905,  Stats,  and  Amdts.   1905,  p.  763. 
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§883.  MAGISTRATE  TO  RETURN  DEPOSITIONS, 
ETC.,  TO  THE  COURT.  When  a  magistrate  has  dis- 
charged a  defendant,  or  has  held  him  to  answer,  he  must  re- 
turn, without  delaj",  to  the  clerk  of  the  court  at  which  the 
defendant  is  required  to  appear,  the  warrant,  if  any,  the  de- 
positions, and  all  undertakings  of  bail,  or  ior  the  appearance 
ot  witnesses  taken  by  him. 

History:  Enacted  February  14,  1872,  founded  on  §  176  Crimi- 
nal   Practice  Act   1S51,   Stats.    1851,  p.    231. 
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TITLE  IV. 

OF  PROCEEDINGS  AFTER  COMMITMENT  AND  BE- 
FORE INDICTMENT. 

Chapter     I.     Preliminary   Provisions,  §§888-890. 

II.     Formation  of  the  Grand  Jury,  §§894-910. 
111.     Powers  and  Duties  of  a  Grand  Jury,  §§915-930. 
1\'.      Presentment     and     Proceedings     Thereon     [re- 
pealed]. 


CHAPTER  I. 

PREI^IMI.NAKV   PROVISIONS. 

§  SSS.     What    prosecutions    iiui.st    he   by    indictment,    etc. 

§  SS9.     Wliat   by   accusation   or  information. 

§  S90.     Indictments   and   accusations,    in    wliat   court    found. 

§888.  WHAT  PROSECUTIONS  MUST  BE  BY  IN- 
DICTMENT, ETC.  All  public  offenses  triable  in  the  su- 
perior court  must  be  prosecuted  by  indictment  or  informa- 
tion, except  as  provided  in  the  next  section. 

History:  Enacted  ]''ebruary  14,  1S72,  founded  on  §  177  Crimi- 
nal Practice  Act  1S51  (Stats.  1851,  pp.  231,  232),  as  amended 
April  3,  1863,  Stats.  1863,  p.  158;  amended  April  9,  1880,  Code 
Amdts.    1880    (Pen.    C.   pt.),   p.    12. 

§889.     WHAT  BY  ACCUSATION  OR  INFORMATION. 

When  the  proceedings  are  had  for  the  removal  of  district, 
count}',  municipal,  or  township  officers,  the}'  may  be  com- 
menced by  an  accusation  or  information,  in  writing,  as  pro- 
vided in  sections  seven  hundred  and  fifty-eight  and  seven 
hundred  and  seventy-two. 
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History:  Enacted  February  14,  1872,  founded  on  §  178  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  232;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483, 
act  held  unconstitutional,  see  history,  §  5  ante. 

§890.  INDICTMENTS  AND  ACCUSATIONS,  IN 
WHAT  COURT  FOUND.  All  accusations,  informations, 
or  indictments  against  district,  county,  municipal,  and  town- 
ship officers,  must  be  found  or  filed  in   the  superior  court. 

History:  Enacted  February  14,  1872,  founded  on  §  179  Crimi- 
nal Practice  Act  1851  (Stats.  1851,  p.  232),  as  amended  April  3, 
1863,  Stats.  1S63,  p.  158;  amended  April  12,  1880,  Code  Amdts. 
1880  (Pen.  C.  pt. ),  p.  34;  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  483,  act  held  unconstitutional, 
see   history,    §  5   ante. 


487 


S894  PKNAI.  CODE.  [Pt-TI.Tit.lV. 


CHAPTER  II. 

FORMATION  OF  THE  GRAND  JURY. 

Definitlou  «£  gruud  jury. — As  defined  by  code  law  of  this 
state,  grand  jury  is  body  of  men,  nineteen  in  number,  returned 
in  pursuance  of  law  from  citizens  of  county  or  city  and  county 
before  court  of  competent  jurisdiction,  impaneled  and  sworn 
according  to  law,  to  inquire  into  public  offenses  committed  or 
triable  within  county. — 'Levy  vs.  Wilson,  69  Cal.  105,  108,  10 
Pac.  Rep.  272. 

§  894.  Examining  and  accepting  grand  juror. 

§  895.  Challenge  to  panel,  when  allowed. 

§  896.  Challenging  grand  juror   [repealed]. 

§  897.  How  made,  etc.   [repealed]. 

§  898.  Decision  upon  challenges   [repealed]. 

§  899.  Effect  of  allowing  a  challenge  to  a  panel   [repealed]. 

§  900.  Effect    of    allowing    challenge    to    individual    juror    [re- 
pealed]. 

§  901.  Objections  can  only  be   taken  by  challenge    [repealed]. 

§  902.  Appointment  of  a  foreman. 

§  903.  Oath  to  foreman. 

§  904.  Oath  of  other  grand  jurors. 

§  905.  Charge   of   the  court. 

§  906.  Retirement  of  the  grand  jury.     Discharge  of. 

§  907.  Permitting  prejudiced  juror   to   retire. 

S  908.  Order  for   special  grand   jury    [repealed]. 

§  909.  Order,  how  executed   [repealed]. 

§  910.  Special  grand  jury,  how   formed   [repealed]. 

§894.  EXAMINING  AND  ACCEPTING  GRAND 
JUROR.  Before  accepting  a  person  drawn  as  a  grand  juror, 
the  court  must  be  satisfied  that  such  person  is  duly  qualified 
to  act  as  such  juror,  but  when  drawn  and  found  qualified  he 
must  be  accepted  unless  the  court,  on  the  application  of  the 
juror  and  before  he  is  sworn,  shall  excuse  him  from  such  ser- 
vice  for  any   of  the   reasons  prescribed   in   chapter   one,  title 
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three,  part  one  (sections  one  hundred  and  ninety  and  two 
hundred  and  fifty-four)   of  the  Code  of  Civil  Procedure. 

Historj-:  Enacted  February  14,  1872;  amended  March  22,  1911, 
Stats,  and  Amdts.  1911,  p.  433. 

§895.     CHALLENGE  TO  PANEL,  WHEN  ALLOWED. 

No  challenge  shall  be  made  or  allowed  to  the  panel  from 
which  the  grand  jury  is  drawn,  nor  to  an  individual  grand 
juror,  unless  when  made  by  the  court  for  want  of  qualifica- 
tion, as  prescribed  in  the  next  preceding  section. 

History:  Enacted  February  14,  1S72;  amended  Marcli  22,  1911. 
Stats,  and  Amdts.  1911.  p.  434. 

§896.     CHALLENGING   GRAND   JUROR    [repealed]. 

History:  Enacted  February  14,  1&72;  amended  March  29. 
1S74,  Code  Amdts.  1873-4,  p.  436;  repealed  March  22,  1911,  Stats, 
and  Amdts.   1911,  p.   434. 

§897.     HOW  MADE,  ETC.    [repealed]. 

HiNtory:  Enacted  February  14,  1872;  amended  March  30, 
1874,  Code  Amdts.  1873-4,  p.  437;  repealed  March  22,  1911,  Stats. 
and  Amdts.   1911,  p.   434. 

§898.     DECISION   UPON    CHALLENGES    [rcpcilcl  ]. 

History:  Enacted  February  14,  1872;  repealed  March  22. 
1911,   Stilts,   and  Amdts.    1911.  p.    (31. 

§899.  EFFECT  OF  ALLOWING  A  CHALLENGE  TO 
A  PANEL  [repealed]. 

HiMtorj-:  Enacted  February  14,  1872;  repealed  March  22, 
1911,   Stats,  and  Amdts.   1911,  p.   434. 

§900.  EFFECT  OF  ALLOWING  CHALLENGE  TO 
INDIVIDUAL  JUROR    |  repealed]. 

History:  Enacted  l-'c-bruary  14,  1872;  rfi)cal<'d  March  22, 
1911,   Stats,  and  Amdts.    1911,  p.   434. 
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§901.  OBJECTIONS  CAN  ONLY  BE  TAKEN  BY 
CHALLENGE    [repealcdl. 

lIlNtor.v:  Kiiacted  Febriiar>'  1-1,  1S72;  repealed  March  22, 
1911,   .^tats.  and  Amdts.   1911,  p.    43-1. 

§902.  APPOINTMENT  OF  A  FOREMAN.  From  the 
persons  suniinoned  to  st-rve  as  grand  jurors  and  appearing, 
the  court  must  appoint  a  foreman.  The  court  must  also  ap- 
point a  foreman  when  the  person  already  appointed  is  ex- 
cused or  discharged  before   the  grand  jury  is  dismissed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  190 
Criminal    Practice   Act   1851,    Stats.    1851,    p.    233. 

Editorial  Note:  A  foreman  pro  tern,  for  grand  jury  is  pro- 
vided  for,   post,   §  930. 

§903.  OATH  TO  FOREMAN.  The  following  oath 
must  be  administered  to  the  foreman  of  the  grand  jury: 

"You,  as  foreman  of  the  grand  jurj',  will  diligentlj'  inquire 
into,  and  true  presentment  make,  of  all  public  offenses 
against  the  people  of  this  state,  committed  or  triable  within 
this  county,  of  which  you  shall  have  or  can  obtain  legal  evi- 
dence. You  will  keep  your  own  counsel,  and  that  of  your 
fellows  and  of  the  government,  and  will  not,  except  when 
required  in  the  due  course  of  judicial  proceedings,  disclose 
the  testimony  of  any  witness  examined  before  you,  nor  any- 
thing which  you  or  any  other  grand  juror,  may  have  said, 
nor  the  manner  in  which  you  or  any  other  grand  juror  may 
have  voted  on  any  matter  before  you.  You  will  present  no 
person  through  malice,  hatred,  or  ill-will,  nor  leave  any  un- 
presented  through  fear,  favor,  or  afifection,  or  for  any  re- 
ward, or  the  promise  or  hope  thereof;  but  in  all  your  present- 
ments you  will  present  the  truth,  the  whole  truth,  and  noth- 
ing but  the  truth,  according  to  the  best  of  your  skill  and  un- 
derstanding, so  help  you  God." 

History:  Enacted  February  14,  1872,  re-enactment  of  §  191 
Criminal  Practice  Act  1851,  Stats.  1851  p.  233;  amended  March 
30,   1874,  Code  Amdts.   1873-4,  p.   437.  . 
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§904.  OATH  OF  OTHER  GRAND  JURORS.  The  fol- 
lowing oath  must  be  immediately  thereupon  administered  to 
the  other  grand  jurors  present:  "The,  same  oath  which  your 
foreman  has  now  taken  before  you  on  his  part,  you  and  each 
of  you  shall  well  and  truly  observe  on  your  part,  so  help  you 
God." 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  192 
Criminal  Practice  Act  1S51,   Stats.    1S51,   p.    233. 

§905.  CHARGE  OF  THE  COURT.  The  grand  jury  be- 
ing impaneled  and  sworn,  must  be  charged  by  the  court. 
In  doing  so,  the  court  must  give  them  such  information  as 
it  may  deem  proper,  or  as  is  required  by  law,  as  to  their 
duties,  and  as  to  any  charges  for  public  offenses  returned  to 
the  court  or  likely  to  come  before  the  ,grand  jury. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  193 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   233. 

§906.  RETIREMENT  OF  THE  GRAND  JURY.  DIS- 
CHARGE OF,  The  grand  jury  must  then  retire  to  a  private 
room  and  inquire  into  the  offenses  cognizable  by  them.  On 
the  completion  of  the  business  before  them,  they  must  be 
discharged  by  the  court;  but,  whether  the  business  is  com- 
pleted or  not,  they  are  discharged  by  the  final  adjournment 
of  the  court. 

Hintory:  Enacted  February  14,  1872,  founded  on  §§  194,  195 
Criminal  Practice  Act  1851,  Stats.  1851,  p.*  233;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  483,  act  held  unconstitutional,  see  history,  §  5  ante.  The 
latter  sentence  in  tliis  section  is  inoperative,  and  has  been  so 
ever  since  the  adoption  of  constitution  of  1879,  terms  of  court 
having-  been  abolished  by  that  instrument,  and  the  courts  being 
now   always   in   session. 

§907.  PERMITTING  PREJUDICED  JUROR  TO  RE- 
TIRE. Before  considering  a  charge  against  any  person,  the 
foreman   of   the   grand  jury   shall   state   to   those   present   the 
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matter  to  be  coiisidorcd  and  the  person  to  be  charged  with 
an  offense  in  connection  therewith,  and  direct  any  member 
of  the  grand  jurj*  who  has  a  state  of  mind  in  reference  to  the 
case  or  to  either  part}'  which  will  prevent  him  from  acting 
impartially  and  without  prejudice  to  the  substantial  rights 
of  the  party  to  retire.  Any  violation  of  this  section  by  the 
foreman  or  any  member  of  the  grand  jury  is  punishable  by 
the  court  as  a  contempt. 

History:  Former  section,  relating  to  special  grand  jury, 
enacted  February  14,  1872,  re-enactment  of  §  19G  Criminal  Prac- 
tice Act  1851,  Stats.  1851,  p.  233;  repealed  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483,  act  held 
unconstitutional,  see  history,  §  5  ante;  re-repealed  March  21, 
1905,  Stats,  and  Amdts.  1905,  p.  693;  present  section  enacted 
March    2:?,   1911,   Stats,   and   Amdts.    1911,   p.  452. 

§908.  ORDER  FOR  SPECIAL  GRAND  JURY  [re- 
pealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  197 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  233;  amended  March 
16,  1889,  Stats,  and  Amdts.  1889,  p.  214;  repealed  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  483. 
act  held  unconstitutional,  see  history,  §  5  ante;  re-repealed 
March   21,   1905,   Stats,   and  Amdts.   1905,  p.   693. 

§909.     ORDER,  HOW  EXECUTED   [repealed]. 

History:  B^nacted  February  14,  1872,  re-enactment  of  §198 
Criminal  Practice  Act,  1851,  Stats.  1851,  p.  233;  repealed  by 
Code  Commission,  Act  March  16,  19-01,  Stats,  and  Amdts.  1900-1, 
p.  483,  act  held  unconstitutional,  see  history,  §  5  ante;  re- 
repealed  March   21,   1905.   Stats,   and  Amdts.   1905,   p.   693. 

§910.     SPECIAL      GRAND     JURY,     HOW      FORMED 

[repealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  199 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  233;  repealed  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  483,  act  held  unconstitutional,  see  history,  §  5  ante;  re-repealed 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  693. 
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CHAPTER  III. 

POWERS  AND   DUTIES  OF  A  GRAND  JURY. 

§  915.     Powers  of  grand  juries. 

§  916.     Presentment   defined    [repealed]. 

§  917.     Indictment  defined. 

§  918.     Foreman  may  administer  oatlis. 

§  919.     Evidence   receivable   before   grand  juries. 

§  920.  Grand  jury  not  bound  to  hear  evidence  for  the  defend- 
ant,  but  may   order   explanatory   evidence,  etc. 

§  921.     Degree   of   evidence   to   warrant   indictment. 

§  922.  Grand  jurors  must  declare  their  knowledge  as  to  com- 
mission of  public  offense.  » 

§  923.     Must   inquire   into   case   of  persons   Imprisoned,    etc. 

§  924.     Entitled   to   access    to   public   prison,    etc. 

§  925.  When  and  from  whom  they  may  ask  advice.  Who  may 
be   present   during   sessions. 

§  926.     Secrets   of   grand  jury   to   be   kept,   except,   etc. 

§  927.  Grand  juror  not  to  be  questioned  for  his  conduct,  except, 
etc. 

§  928.  Duty  of  grand  jury  relative  to  examination  of  books, 
etc. 

§  929.      Institution  of   suits   for   recovery. 

§  930.     Foreman  pro  tern,  for  grand  jury. 

§915.  POWERS  OF  GRAND  JURIES.  The  grand  jury 
must  inquire  into  all  public  offenses  committed  or  triable 
within  the  county,  and  present  them  to  the  court  by  indict- 
ment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §205 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  234;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
484,  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March   21,   1905,   Stats,   and  Amdts.   1905,  p.   694. 

§916.     PRESENTMENT   DEFINED    [repealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  207; 
repealed  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  484,  act  held  unconstitutional,  see  history,  §  5 
ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts.  1905,  p.   693. 
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§917.  INDICTMENT  DEFINED.  An  imlictment  is  an 
accusation  in  writing,  presented  liy  the  grand  jury  to  a  com- 
petent court,  charging  a  person  with  a  public  offense. 

IliNtory:  Enacted  February  14,  1872,  re-enactment  of  §  206 
L'linilnal  Practice  Act  1851,  Stats.   1851,  p.   234. 

§918.     FOREMAN   MAY   ADMINISTER   OATHS.     The 

foreman   may   administer   an   oath   to   any    witness   appearing 
before  the  grand  jury. 

Hl.story:  Enacted  February  14,  1872,  re-enactment  of  §  208 
Criminal   Practice   Act    1S51,    Stats.    1851,   p.    234. 

§919.  EVIDENCE  RECEIVABLE  BEFORE  GRAND 
JURIES.  In  the  investigation  of  a  charge,  the  grand  jury 
can  receive  no  other  evidence  than  such  as  is  given  by  wit- 
nesses produced  and  sworn  before  them,  or  furnished  by 
legal  documentary  evidence,  or  the  deposition  of  a  witness 
in  the  cases  mentioned  in  the  third  subdivision  of  section 
six  hundred  and  eighty-six.  The  grand  jury  can  receive  none 
but  legal  evidence,  and  the  best  evidence' in  degree,  to  the 
exclusion  of  hearsay  or  secondary  evidence. 

History:  Enacted  February  14,  1872,  founded  on  §§  209,  210 
Criminal  Practice  Act  1851.  Stats.  1851,  pp.  234,  235;  amended 
by  Code  Commission,  Act  Marcli  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  484,  act  held  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.  694. 

§920.  GRAND  JURY  NOT  BOUND  TO  HEAR  EVI- 
DENCE FOR  THE  DEFENDANT,  BUT  MAY  ORDER 
EXPLANATORY  EVIDENCE,  ETC.  The  grand  jury  is 
not  bound  to  hear  evidence  for  the  defendant;  but  it  is  their 
duty  to  weigh  all  the  evidence  submitted  to  them,  and  when 
they  have  reason  to  believe  that  other  evidence  within  their 
reach   will   explain  away  the  charge,  they  should  order  such 
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evidence   to  be   produced,  and   for   that  purpose  may  require 
the  district  attorney  to  issue  process  for  the  witnesses. 

History;      Enacted    February    14,    1872,    re-enactment    of    §211 
Criminal  Practice  Act   1S51,  Stats.   1851,  p.   235. 


§921.  DEGREE  OF  EVIDENCE  TO  WARRANT  IN- 
DICTMENT. The  grand  jury  ought  to  find  an  indictment 
when  all  the  evidence  before  them,  taken  together,  if  unex- 
plained or  uncontradicted,  would,  in  their  judgment,  warrant 
a  conviction  by  a  trial  jury. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  212 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   235. 


§922.  GRAND  JURORS  MUST  DECLARE  THEIR 
KNOWLEDGE  AS  TO  COMMISSION  OF  PUBLIC  OF- 
FENSE. If  a  member  of  a  grand  jury  knows,  or  has  reason 
to  believe,  that  a  public  offense,  triable  within  the  county, 
has  been  committed,  he  must  declare  the  same  to  his  fellows- 
jurors,  who  must  thereupon   investigate   the   same. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  213 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   235. 

§923.  MUST  INQUIRE  INTO  CASE  OF  PERSONS 
IMPRISONED,  ETC.  The  grand  jury  must  inquire  into 
the  case  of  every  person  imprisoned  in  the  jail  of  the  county 
on  a  criminal  charge  and  not  indicted;  into  the  condition  and 
management  of  the  public  prisons  within  the  county;  and 
into  the  wilful  or  corrupt  misconduct  in  office  of  public  offi- 
cers of  every  description  within  the  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  214 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  235;  amended  by  Code 
f^ommission.  Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p. 
tS4,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   Marcii    21,    1905,    Stats,   and   Amdts.    1905,    p.    694. 
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§924.  ENTITLED  TO  ACCESS  TO  PUBLIC  PRISON, 
ETC.  Tlioy  are  also  entitled  to  free  access,  at  all  reasonable 
limes,  to  the  public  prisons,  and  to  the  examination,  without 
charge,  of  all  public  records  witliin  the  county. 

Histwry:  Enacted  February  14,  1S72,  re-enactment  of  §  :i  1 ,') 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   235. 

§925.  WHEN  AND  FROM  WHOM  MAY  ASK  AD- 
VICE.    WHO   MAY   BE   PRESENT  DURING   SESSION. 

The  grand  jury  may,  at  all  times,  ask  the  advice  of  the  court, 
or  the  judge  thereof,  or  of  the  district  attorney;  but  unless 
such  advice  is  asked,  the  judge  of  the  court  must  not  be 
present  during  the  sessions  of  the  grand  jury.  The  district 
attorney  of  the  county  may  at  all  times  appear  before  the 
grand  jury  for  the  purpose  of  giving  information  or  advice 
relative  to  any  matter  cognizable  by  them,  and  may  interro- 
gate witnesses  before  them  whenever  he  thinks  it  neces- 
sary; the  grand  jury,  on  the  demand  of  the  district  attorney, 
whenever  criminal  cases  are  being  investigated  before  them, 
must  appoint  a  competent  stenographic  reporter  to  be  sworn 
and  to  report  the  testimony  that  may  be  given  in  such  causes 
in  shorthand,  and  to  transcribe  the  same  in  all  cases  where 
an  indictment  is  returned.  If  an  indictment  has  been  found 
against  a  defendant,  a  copy  of  the  testimony  given  in  his 
case  before  the  grand  jury,  shall  be  served  upon  him  within 
five  days  after  the  discharge  of  the  grand  jury,  or  if  the 
grand  jury  has  not  been  discharged,  at  least  five  days  before 
the  cause  is  set  for  trial.  The  services  of  such  stenographic 
reporter  constitute  a  charge  against  the  county.  No  person 
other  than  those  specified  in  this  and  the  succeeding  section 
is  permitted  to  be  present  during  the  session  of  the  grand 
jury,  except  the  members  and  witnesses  actually  under  ex- 
amination, and  no  person  must  be  permitted  to  be  present 
during  the  expression  of  their  opinions,  or  giving  their  votes 
upon  any  matter  before  them.  The  grand  jury  or  district  at- 
torney may  require  by  subpoena  the  attendance  of  any  per- 
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son  before  the  grand  jury  as  interpreter,  and  such  interpreter 
may,  while  his  services  are  necessary,  be  present  at  the  ex- 
amination of  witnesses  before  the  grand  jury.  The  services 
of  such  interpreter  constitute  a  charge  against  the  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  216 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  235;  amended  March 
27,  1897,  Stats,  and  Amdts.  1897,  p.  204;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  484.  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March  21,  1905,  Stats,  and  Amdts.  1905,  p.  694;  amended  April 
27,  1909,  Stats,  and  Amdts.  1909,  p.  1126;  March  22,  1911,  Stats, 
and   Amdts.    1911,   p.    434. 

§926.  SECRETS  OF  GRAND  JURY  TO  BE  KEPT, 
EXCEPT,  ETC.  Every  member  of  the  grand  jury  must 
keep  secret  whatever  he  himself  or  any  other  grand  juror 
may  have  said,  or  in  what  manner  he  or  any  other  grand 
juror  may  have  voted  on  a  matter  before  them;  but  may, 
however,  be  required  by  any  court  to  disclose  the  testimonj' 
of  a  witness  examined  before  the  grand  jury,  for  the  pur- 
pose of  ascertaining  whether  it  is  consistent  with  that  given 
by  the  witness  before  the  court,  or  to  disclose  the  testimony 
given  before  them  by  any  person,  upon  a  charge  against  such 
person  for  perjury  in  giving  his  testimony  or  upon  trial 
therefor. 

Histor>-:  Enacted  February  14,  1872,  founded  on  §§  217,  218 
Criminal   Practice   Act   1851,   Stats.    1851,   pp.    235,    236. 

§927.  GRAND  JUROR  NOT  TO  BE  '  QUESTIONED 
FOR  HIS  CONDUCT,  EXCEPT,  ETC.  A  grand  juror 
cannot  be  questioned  for  anything  he  may  say  or  any  vote 
he  may  give  in  the  grand  jury  relative  to  a  matter  legally 
pending  before  the  jury,  except  for  a  perjury  of  which  he 
may  have  been  guilty,'  in  making  an  accusation  or  giving 
testimony  to  his  fellow-jurors. 

HlHtory:  Enacted  February  14,  1872,  re-enactment  of  §219 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  236. 
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$928.  DUTY  OF  GRAND  JURY  RELATIVE  TO  EX- 
AMINATION OF  BOOKS,  ETC.  It  shall  -be  the  duty  of 
the  grand  jury  annually  to  make  a  careful  and  complete  ex- 
amination of  the  books,  records,  and  accounts  of  all  the  offi- 
cers of  the  county,  and  especially  those  pertaining  to  the 
revenue,  and  report  as  to  the  facts  they  have  found,  with 
such  recommendations  as  thej'  may  deem  proper  and  fit;  and 
if.  in  their  judgment,  the  services  of  an  expert  are  necessary, 
tlicy  shall  have  power  to  employ  one,  at  an  agreed  compensa- 
tion, not  to  exceed  ten  dollars  a  day,  to  be  first  approved  by 
the  court;  and  if,  in  their  judgment,  the  services  of  assistants 
to  such  expert  are  required,  they  shall  have  power  to  em- 
ploy such,  at  a  compensation  to  be  agreed  upon  and  ap- 
proved by  the  court,  not  to  exceed,  however,  five  dollars  a 
day  for  each  assistant,  such  compensation  of  expert  and  as- 
sistants to  be  payable  as  other  county  charges.  It  shall  be 
the  duty  of  every  grand  jury  first  empaneled  in  even-num- 
bered j^ears  to  investigate  and  report  upon  the  needs  of  all 
count}'  officers  in  its  county,  including  increase  or  decrease 
in  salaries,  number  of  officers,  deputies  or  employees,  the 
abolition  or  creation  of  offices  and  the  equipment  for,  or  the 
method  or  system  of  performing  the  duties  of  the  several 
offices,  and  it  shall  cause  a  copy  of  such  report  to  be  trans- 
mitted to  each  member  of  the  legislature  representing  the 
county  in  which  it  has  been  empaneled  before  the  com- 
mencement of  the  regular  session  of  the  legislature  in  odd 
numbered  years.  The  judge,  on  empanelment  of  the  grand 
jury,  shall  charge  them  especially  as  to  their  duties  under 
this  section;  provided,  that  if  any  grand  jury  shall,  in  the 
report  above  mentioned,  comment  upon  any  person  or  official 
who  has  not  been  indicted  by  the  said  grand  jury,  the  said 
comments  shall  not  be  deemed  to  be  privileged. 

HiMtory:  Enacted  March  12,  1880,  Code  Amdts.  1880  (Pen.  C 
pt.),  p.  34;  amended  March  27,  1897,  Stats,  and  Amdts.  1897,  p. 
20.5;  March   16,   1911,  Stats,  and  Amdts.  1911,  p.   373. 
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9'2S.  Grand  Jury  to  Examine  Books.  U  shall  be  the  duty  '  i 
the  sraiul  jury  annually  to  make  a  careful  and  complete  examina- 
tion of  the  books,  records,  and  accounts  of  all  the  officers  of  the 
(.oiinty.  and  especially  those  pertaining  to  the  revenue,  and  report 
as  to  the  facts  they  have  found,  with  such  reconunendations  as 
they  may  deem  proper  and  fit;  and  if.  in  their  judgment,  the 
services  of  an  expert  are  necessary,  they  shall  have  power  to 
employ  one,  at  an  agreed  compensation,  not  to  exceed  ten  dollars 
a  day,  to  be  first  approved  by  the  court;  and  if,  in  tlieir  judg- 
ment, the  services  of  assistants  to  such  lexpertj  are  required,  they 
shall  have  power  to  employ  such,  at  a  compensation  to  be  agreed 
upon  and  approved  by  the  court,  not  to  exceed,  however,  five 
dollars  a  day  for  each  assistant,  such  compensation  of  expert  and 
assistants  to  be  payable  as  other  county  charges.  It  shall  be  the 
duty  of  every  grand  jury  first  empaneled  in  even-numbered  years 
to  investigate  and  report  upon  the  needs  of  all  county  officers  in 
its  county,  including  increase  or  decrease  in  salaries,  number  of 
officers,  deputies  or  employees,  the  abolition  or  creation  of  offlces 
aiTd  the  equipment  for,  or  the  method  or  system  of  performing  the 
duties  of  the  several  offlces,  and  it  shall  cause  a  copy  of  such 
report  to  be  transmitted  to  each  member  of  the  legislature  repre- 
senting the  county  in  which  it  has  been  empaneled  before  the 
commencement  of  the  regular  session  of  the  legislature  in  odd- 
numbered  years.  The  judge,  on  empanelment  of  the  grand  jur> . 
shall  charge  them  especially  as  to  their  duties  under  this  section: 
provided,  that  if  any  grand  jury  shall,  in  the  report  above  men- 
tioned, comment  upon  any  person  or  official  who  has  not  been 
indicted  by  the  said  grand  jury,  the  said  comments  sliall  not  be 
deemed  to  be  privileged.  [Any  and  all  expenses  Incurred  under 
this  section  and  also  the  per  diem  of  the  grand  Jurors  shall  be  paid 
by  the  treasurer  of  the  county  out  of  the  general  fund  of  said 
county  upon  warrants  drawn  by  the  county  auditor  upon  the 
written  order  of  the  judge  of  the  superior  court  In  said  county.J 
(In  effect  90  days  from  and  after  April  27,  VM7.  (Stats.  I!tl7, 
Chap*  119.)  Pen.  Code,  1917. 


928.  Grand  Jury  to  Examine  Books.  It  shall  be  the  duty  o 
the  gi-and  jury  annually  to  make  a  careful  and  complete  examina- 
tion of  the  books,  records,  and  accounts  of  all  the  officers  of  th< 
county,  and  especially  those  pertaining  to  the  revenue,  and  repor 
as  to  the  facts  they  have  found,  with  such  recommendations  a.' 
they  may  deem  proper  and  fit;  and  if,  in  their  judgment,  th( 
services  of  an  expert  are  necessary,  they  shall  have  power  t( 
employ  one,  at  an  agreed  compensation,  not  to  exceed  ten  dollars 
a  day,  to  be  first  approved  by  the  court;  and  if,  in  their  judgment 
the  services  of  assistants  to  such  expert  are  required,  they  shal 
have  power  to  employ  such,  at  a  compensation  to  be  agreed  upor 
and  approved  by  the  court,  not  to  exceed,  however,  five  dollars 
day  for  each  assistant,  such  compensation  of  expert  and  assistant- 
to  be  payable  as  other  county  charges.  It  shall  be  the  duty  ol 
everj'  grand  jury  first  empaneled  in  even-numbered  years  tc 
investigate  and  report  upon  the  needs  of  all  county  officers  in  itf 
county,  including  increase  or  decrease  in  salaries,  number  ol 
officers,  deputies  or  employees,  the  abolition  or  creation  of  offices 
and  the  equipment  for.  or  the  method  or  system  of  performin; 
the  duties  of  tlie  .several  offices,  and  it  shall  cause  a  copy  of  such 
report  to  be  transmitted  to  each  member  of  the  legislature  repre- 
senting the  county  in  which  it  has  been  empaneled  before  the 
commencement  of  tlie  regular  session  of  the  legislature  in  odd 
numbered  years.  The  judge,  on  empanelment  of  the  grand  jury, 
shall  charge  them  especially  as  to  their  duties  under  this  section; 
provided,  that  if  any  grand  jury  shall,  in  the  report  above  men 
tioned,  comment  upon  any  person  or  official  who  has  not  been 
indicted  by  the  said  grand  jury,  the  said  comments  shall  not  be 
deemed  to  be  privileged.  Any  and  all  expenses  incurred  undei 
this  section  and  also  the  per  diem  [and  mileage  where  allowed 
by  law,]  of  the  grand  jurois,  shall  be  paid  by  the  treasurer  of 
the  county  out  of  the  general  fund  of  said  county  upon  warrants 
drawn  by  the  county  auditor  upon  the  written  order  of  the  judge 
of  the  superior  court  in  .said  county.  (In  effect  90  days  from  and 
after  April  22,   1919.     Stats.   3  919,   Chap.    112.)  Penal    COde,    1919. 


931.  [New.]  Duties  of  Grand  Jurors.  It  shall  be  the  duty 
of  the  grand  jury  to  investigate  and  inquire  into  all  sales  and 
transfers  of  land,  and  into  the  ownership  of  land,  which  under  the 
laws  of  the  State  of  California,  might  or  should  escheat  to  the 
State  of  California,  and  to  this  end  to  summon  witnesses  before 
it,  and  examine  the  same  and  the  records,  and  when  in  their 
opinion  the  evidence  justifies  it  to  direct  that  proper  escheat 
pi-oceedings  be  commenced.  (In  effect  90  days  from  and  after 
April  29,   1921.     Stats.   1921,  Chap.   73.)  Penal   Code,  1921. 


ch.III.]  FOREMAN   PRO   TEM.  §§929,930 

§929.     INSTITUTION    OF    SUITS    FOR    RECOVERY. 

The  grand  jiirj^,  after  having  investigated  the  books  and  ac- 
counts of  the  various  ofificials  of  the  county,  as  in  the  fore- 
going section  provided,  may  order  the  district  attorney  of 
the  said  county  to  institute  suit  to  recover  any  moneys  that, 
in  the  judgment  of  the  said  grand  jury,  may  from  any  cause 
be  due  the  county,  and  the  order  of  the  said  grand  jury, 
certified  by  the  foreman  of  the  said  grand  jury,  filed  with  the 
county  clerk  of  the  said  county,  shall  be  full  authority  for 
the  said  district  attorney  to  institute  and  maintain  any  such 
suit. 

Hi-story:      Enacted  March    27,    1897,   Stats,   and  Amdts.    1897,   p. 
205. 

§930.     FOREMAN    PRO    TEM.     FOR     GRAND    JURY. 

In  the  absence  of  the  foreman  of  a  grand  jury  from  any 
meeting  of  the  same  or  in  the  event  of  his  disqualification  to 
act,  the  grand  jury  may  select  a  member  of  that  body  to  act 
as  foreman  pro  tern.,  who  shall  perform  the  duties  of,  and 
have  all  the  powers  of  the  regularly  appointed  foreman  in 
the  absence  or  disqualification  of  such  foreman. 

History:       Enactment     approved     April     10,     1915,     Stats,     and 
Amdt.s.   1915,  p.   37.     In  eflCect  August  8,   1915. 
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CHAPTER  IV. 
PRESENTMENT  AND  PROCEEDINGS  THEREON. 

[This  chapter,  comprising  §§  931-937,  both  inclusive,  was  re- 
pealed by  the  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  485,  act  held  unconstitutional,  see  history,  §  5 
ante;  re-repealed  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  69.'). 
These  sections  related  solely  to  the  proceedings  after  finding 
a  presentment,  and  since  the  adoption  of  the  constitution  of 
1S79   have  been   inoperative.] 
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TITLE   V. 

OF  THE  IXDICTMENT. 

Chapter     I.     Finding   and   Presentment    of    the     Indictment. 
§§  940-945. 
II.     Rules  of  Pleading  and  Form  of  the  Indictment. 
§§  948-972. 


CHAPTER  I. 

FINDING   AND    PRESENTMENT   OF    THE    INDICTMENT. 

§  940.  Indictment  must  be  found  by  twelve  jurors,  indorsed,  etc. 

§  941.  If  not  found,  depositions,  etc.,  must  be  returned  to  court, 

etc. 

§  942.  Effect  of  dismissal. 

§  943.  Names  of  witnesses  inserted  at  foot  ot  indictment. 

§  944.  Indictment,   how  presented  and  filed. 

§  945.  Proceedings    when    defendant    is    not    in    custody. 

§940.  INDICTMENT  MUST  BE  FOUND  BY 
TWELVE  JURORS,  INDORSED,  ETC.  An  indictment 
cannot  be  found  without  the  concurrence  of  at  least  twelve 
grand  jurors.  When  so  found  it  must  be  indorsed,  "A  true 
bill,"  and  the  indorsement  must  be  signed  by  the  foreman 
of  the  grand  jury. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  229 
Criminal    Practice   Act   1S51,   Stats.   1851,  p.   237. 

§94L  IF  NOT  FOUND,  DEPOSITIONS,  ETC.,  MUST 
BE  RETURNED  TO  COURT,  ETC.  If  twelve  grand 
jurors  do  not  concur  in  finding  an  indictment  against  a  de- 
fendant who  has  been  held  to  answer,  the  depositions  and 
statement,   if  any,   transmitted  to  them   must  be  returned   to 
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the  cmirt,   with  an   iiulorseincnt  thereon,  signed  l)y  the  fore- 
man, to  tlic  effect  tiiat  the  ciiarge  is  dismissed. 

HlHtwry:  Enacted  February  14,  1872,  re-enactment  of  §  2'.U< 
Criminal   Practice   Act   18.")1,  Stats.   IS.'il,  p.   2.37. 

§942.  EFFECT  OF  DISMISSAL.  The  dismissal  of  the 
charge  does  not  prevent  its  resubmission  to  a  grand  jury  as 
often  as  the  court  may  direct.  But  without  such  direction 
it  cannot  be  resubmitted. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  2.'?1 
Criminal  Practice  Act  1851,  Stats.   18.51.  p.  237. 

§943.  NAMES  OF  WITNESSES  INSERTED  AT 
FOOT  OF  INDICTMENT.  When  an  indictment  is  found, 
ilie  names  of  the  witnesses  examined  before  the  grand  jury, 
or  whose  depositions  may  have  been  read  before  them,  must 
l)e  inserted  at  the  foot  of  the  indictment,  or  indorsed  there- 
on, before  it  is  presented  to  the  court. 

History:  Enacted  February  14.  1872,  re-enactment  of  §  232 
Criminal   Practice  Act   1851,  Stats.   1851,  p.   237. 

§944.     INDICTMENT,       HOW       PRESENTED  AND 

FILED.     An   indictment,   when   found    by    the    grand  jury, 

must  be  presented  by  their  foreman,  in  their  presence,  to  tlie 
court,  and  must  be  filed  with  the  clerk. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  233 
Criminal   Practice  Act  1851,   Stats.   1851,  p.   237. 

§945.  PROCEEDINGS  WHEN  DEFENDANT  IS  NOT 
IN  CUSTODY.  When  an  indictment  is  found  against  a  de- 
fendant not  in  custody,  the  same  proceedings  must  be  had 
as  are  prescribed  in  sections  nine  hundred  and  seventy-nine 
to  nine  hundred  and  eighty-four,  inclusive,  against  a  de- 
fendant who  fails  to  appear  for  arraignment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §234 
Criminal   Practice  Act   1851,   Stats.   1851,  p.   237. 
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CHAPTER  II. 
RULES  OF  PLEADING  AND  FORM  OF  THE  INDICTMENT. 

§  948.     Form  of  and  rules  of  pleading. 

§  949.  First  pleading  by  the  people  is  indictment  or  informa- 
tion. 

§  950.      Indictment   or   information,    what   must   contain. 

§  951.     Form    of    indictment. 

§  952.     Indictment    must    be    direct    and    certain. 

§  953.     When  defendant  is   indicted  by  fictitious  name,   etc. 

§  954.  May  charge  different  offenses  under  separate  counts  re- 
lating to  same  act.  Prosecution  not  required  to  elect 
between    different   counts. 

§  955.     Statement   as    to   time   when   offense   was   committed. 

§  956.     Statement  as   to  person   injured  or  intended   to  be. 

§  957.  Construction  of  words  used  in  an  indictment  or  informa- 
tion. 

§  95S.     Construction   of  words   used   in  a  statute. 

§  959.     Indictment  or  information,  when   suflicient. 

§  960.     Indictment,   etc.,   when   not   insufficient. 

§961.     Presumptions   of- law,   etc.,   need    not   be    stated. 

§  962.     Judgments,  etc.,  how  pleaded. 

§  96.^.     Private    statutes,    how    pleaded. 

§  964.     Pleading   in    indictment    for   libel. 

§  965.  Pleading  in  indictment  or  information  for  forger.v, 
where  instrument  has  been  destroyed  or  withheld  by 
defendant. 

§  966.  Pleading  in  an  indictment  or  information  for  perjury 
or  subornation   of  perjury. 

§  967.  Pleading  in  indictment  or  information  for  larceny  or 
embezzlement. 

§  968.  Pleading  in  an  indictment  or  information  for  selling, 
etc.,   lewd  and   obscene  books. 

§  969.     Previous   conviction    of   another   offense. 

§  970.  Indictment  against  several,  one  or  more  may  he  ac- 
quitted. 

§  971.  Distinction  between  accessory  before  the  fact  and  prin- 
cipal abrogated. 

§  972.  Accessory  may  be  indicted  and  tried  tliough  principal 
has   not  been. 
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§948.  FORM  OF  AND  RULES  OF  PLEADING.  All 
the  forms  of  pleading  in  criminal  actions,  and  the  rules  by 
which  the  sufficiency  of  pleadings  is  to  be  determined,  are 
those  prescribed  by  this  code. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  235 
Criminal   Practice  Act   1S51,  Stats.   1851,  p.   237. 

§949.  FIRST  PLEADING  BY  THE  PEOPLE  IS  IN- 
DICTMENT OR  INFORMATION.  The  first  pleading  on 
the  part  of  the  people  is  the  indictment  or  information. 

History:  Enacted  February  14,  1872^  re-enactment  of  §  236 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  237;  amended  April 
9,   ISSO,   Code  Amdts.    1880    (Pen.   C.  pt.),  p.   12. 

§950.  INDICTMENT  OR  INFORMATION,  WHAT 
MUST  CONTAIN.  The  indictment  or  information  must 
contain: 

1.  The  title  of  the  action,  specifying  the  name  of  the  court 
to  which  the  same  is  presented,  and  the  names  of  the 
parties; 

2.  A  statement  of  the  acts  constituting  the  offense,  in  ordi- 
nary and  concise  language,  and  in  such  manner  as  to  enable 
a  person  of  common  understanding  to  know  what  is  in- 
tended. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  237 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  237,  238;  amended 
April   9,   1880,   Code  Amdts.   1880    (Pen.   C.   pt.),  p.    12. 

§95L  FORM  OF  INDICTMENT.  It  may  be  substan- 
tially in  the  following  form:  The  People  of  the  State  of  Cali- 
fornia against  A   B,  in  the   superior  court  of  the  county  of 

,  the  day  of  ,  A.  D.   eighteen   [nineteen] 

.     A  B  is  accused  by  the  grand  jury  of  the  county  of 

,  by  this  indictment  (or  by  the  district  attorney  by  this 

information),   of  the   crime   of    (giving   its  legal   appellation, 
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such  as  murder,  arson,  or  the  like,  or  designating  it  as  fel- 
ony or  misdemeanor),  committed  as  follows:  The  said  A  B, 

on  the day  of ,  A.  D.  eighteen  [nineteen]  , 

at  the  county  of  (here  set  forth  the  act  or  omission 

charged  as  an  oflfense),  contrary  to  the  form,  force,  and  effect 
of  the  statute  in  such  case  made  and  provided,  and  against 
the  peace  and  dignity  of  the  people  of  the  state  of  California. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  2.3S  Criminal  Practice  Act  1851,  Stats.  18,51,  p.  238;  amended 
April   9,   1880,  Code  Amdts.  1880    (Pen.   C.  pt.),  pp.   12,   13. 

§952.  INDICTMENT  MUST  BE  DIRECT  AND  CER- 
TAIN.    It  must  be  direct  and  certain,  as  it  regards: 

1.  The  party  charged; 

2.  The  oflfense  charged; 

3.  The  particular  circumstances  of  the  oflfense  charged, 
when  they  are  necessary  to  constitute  a  complete  offense. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  239 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    238. 

§953.  WHEN  DEFENDANT  IS  INDICTED  BY  FIC- 
TITIOUS NAME,  ETC.  When  a  defendant  is  charged  by 
a  fictitiotis  or  erroneous  name,  and  in  any  stage  of  the  pro- 
ceedings his  true  name  is  discovered,  it  must  be  inserted  in 
the  subsequent  proceedings,  referring  to  the  fact  of  his  being 
charged  by  the  name  mentioned  in  the  indictment  or  infor- 
mation. 

History:  Enacted  Februai-y  14,  1872,  re-enactment  of  §240 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April 
9,   1880,  Code  Amdts.   1880    (Pen.  C.  pt.),  p.   13. 

§954.  MAY  CHARGE  DIFFERENT  OFFENSES  UN. 
DER  SEPARATE  COUNTS  RELATING  TO  SAME  ACT. 
PROSECUTION  NOT  REQUIRED  TO  ELECT  BE- 
TWEEN  DIFFERENT   COUNTS.      Tlic    indictment   or   iii- 
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formation  may  charge  two  or  more  different  offenses  con- 
nected together  in  their  commission,  or  different  statements 
of  the  same  offense,  or  two  or  more  different  offenses  of  the 
same  class  of  crimes  or  offenses,  under  separate  counts,  and 
if  two  or  more  indictments  or  informations  are  filed  in  such 
cases  the  court  may  order  them  to  be  consolidated.  The  pros- 
ecution is  not  required  to  elect  between  the  different  of- 
fenses or  counts  set  forth  in  the  indictment  or  information, 
but  the  defendant  may  be  convicted  of  any  number  of  the 
offenses  charged,  and  each  offense  upon  which  the  defend- 
ant is  convicted  must  be  stated  in  the  verdict;  provided,  that 
the  court,  in  the  interest  of  justice  and  for  good  cause  shown, 
maj',  in  its  'discretion,  order  that  the  different  offenses  or 
counts  set  forth  in  the  indictment  or  information  be  tried 
separately,  or  divided  into  two  or  more  groups  and  each  of 
said  groups  tried  separately. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  241,  Criminal  Practice  Act  1S51,  Stats.  1851,  p.  238;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  437;  April  9,  1880,  Code 
Amdts.  1880  (Pen.  C.  pt.),  p.  13;  March  22,  1905,  Stats,  and 
Amdts.  1905,  p.  772;  May  22,  1915,  Stats,  and  Amdts.  1915,  p.  744.. 
In  effect  August  8,   1915. 

§955.  STATEMENT  AS  TO  TIME  WHEN  OFFENSE 
WAS  COMMITTED.  The  precise  time  at  which  the  of- 
fense was  committed  need  not  be  stated  in  the  indictment  or 
information,  but  it  may  be  alleged  to  have  been  committed 
at  any  time  before  the  finding  or  filing  thereof,  except  where 
tlie  time   is  a  material  ingredient  in   the  offense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  242 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  238;  amended  April  9, 
!S80,  Code  Amdts.  1S80   (Pen.  C.  pt.),  p.  13. 


§956.  STATEMENT  AS  TO  PERSON  INJURED  OR 
INTENDED  TO  BE.  When  an  offense  involves  the  com- 
mission of,  or  an  attempt  to  commit,  a  private  injury,  and  is 
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described  with  sufficient  certainty  in  other  respects  to  iden- 
tify the  act,  an  erroneous  allegation  as  to  the  person  in- 
jured,  or   intended   to  be   injured,   is   not   material. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  243 
Criminal   Practice  Act   1851,   Stats.    1851,   p.    238. 

§957.  CONSTRUCTION  OF  WORDS  USED  IN  AN 
INDICTMENT  OR  INFORMATION.  The  words  used  in 
an  indictment  or  information  are  construed  in  their  usual 
acceptance  in  common  language,  except  such  words  and 
phrases  as  are  defined  by  law,  which  are  construed  accord- 
ing to   their   legal  meaning. 

Hi-story:  Enacted  February  14,  1872,  re-enactment  of  §  244 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April 
9,  1880,  Code  Amdts.   1880    (Pen.   C.  pt.),  p.  13. 

§958.  CONSTRUCTION  OF  WORDS  USED  IN  A 
STATUTE.  Words  used  in  a  statute  to  define  a  public  of- 
fense need  not  be  strictly  pursued  in  the  indictment  or  in- 
formation, but  other  words  conveying  the  same  meaning 
may  be  used. 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  §245 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  238;  amended  April 
9,   1880,  Code  Amdts.   1880    (Pen.   C.   pt.),  p.   13. 

§959.  INDICTMENT  OR  INFORMATION,  WHEN 
SUFFICIENT.  The  indictment  or  information  is  sufficient 
if  it  can  be  understood  therefrom; 

1.  That  it  is  entitled  in  a  court  having  authority  to  receive 
it,  though  the  name  of  the  court  be  not  stated. 

2.  If  an  indictment,  that  it  was  found  by  a  grand  jury  of 
the  county  in  which  the  court  was  held,  or  if  an  information, 
that  it  was  subscribed  and  presented  to  the  court  by  the  dis- 
trict attorney  of  the  county  in  which  the  court  was  held. 

3.  That  the  defendant  is  named,  or,  if  his  name  cannot  be 
discovered,  that  he  is  described  by  a  fictitious  name,   with  a 

507 


§§960.901  I'KNAL    roDK.  I  1'1.11,'lit.V. 

statcinont  tliat  liis  true  name  is  to  tlie  jury  or  district  attor- 
ney, as  the  case  may  be,  unknown. 

4.  That  the  offense  was  committed  at  some  place  within 
the  jurisdiction  of  the  court,  except  where  the  act,  though 
done  without  the  local  jurisdiction  of  the  county,  is  triable 
therein. 

5.  That  the  offense  was  committed  at  some  time  prior  to 
the  time  of  finding  the  indictment  or  filing  of  the  informa- 
tion. 

6.  That  the  act  or  omission  charged  as  the  offense  is  clear- 
ly and  distinctly  set  forth  in  ordinary  and  concise  language, 
without  repetition,  and  in  such  a  manner  as  to  enable  a  per- 
son of  common  understanding  to  know  what  is  intended. 

7.  That  the  act  or  omission  charged  as  the  offense  is 
stated  with  such  a  degree  of  certainty  as  to  enable  the  court 
to  pronounce  judgment  upon  a  conviction,  according  to  the 
right  of  the  case. 

Hifttory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §246  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  238,  239; 
amended  April  9,  1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  pp.  13,  14. 

§960.  INDICTMENT,  ETC.,  WHEN  NOT  INSUF- 
FICIENT. Xo  indictment  or  information  is  insufficient,  nor 
can  the  trial,  judgment,  or  other  proceeding  thereon  be  af- 
fected by  reason  of  any  defect  or  imperfection  in  matter  of 
form  which  does  not  tend  to  the  prejudice  of  a  substantial 
right  of  the  defendant  upon  its  merits. 

HiMtory:  Enacted  February  14,  1872,  re-enactment  of  §  247 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239;  amended  April 
9,   1880,  Code  Amdts.    ISSO    (Pen.  C.   pt.),   p.   14. 

§961.  PRESUMPTIONS  OF  LAW,  ETC.,  NEED  NOT 
BE  STATED.  Xcithcr  presumptions  of  law,  nor  matters  of 
which  judicial  notice  is  taken,  need  l)e  stated  in  an  indict- 
ment  or  information. 
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History:  Enacted  February  14,  1S72,  re-enactment  of  §  248 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239;  amended  April 
9,    1880,    Code    Amdts.    18S0    (Pen.    C.    pt.),   p.    14. 

§962.    JUDGMENTS,      ETC.,    .HOW      PLEADED.     In 

pleading  a  judgment  or  other  determination  of,  or  proceed- 
ing before,  a  court  or  officer  of  special  jurisdiction,  it  is  not 
necessary  to  state  the  facts  constituting  jurisdiction;  but 
the  judgment  or  determination  may  be  stated  as  given  or 
made,  or  the  proceedings  had.  The  facts  constituting  juris- 
diction, however,  must  be  established  on  the  trial. 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  §  249 
Criminal  Practice  Act  1851,   Stats.  1851,  p.   239. 

§963.     PRIVATE    STATUTES,    HOW    PLEADED.     In 

pleading  a  private  statute,  or  a  right  derived  therefrom,  it 
is  sufficient  to  refer  to  the  statute  by  its  title  and  the  day  of 
its  passage,  and  the  court  must  thereupon  take  judicial  no- 
tice thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  250 
Criminal   Practice  Act   1851,   Stats.    1851,  p.   239. 

§964.     PLEADING    IN     INDICTMENT    FOR    LIBEL. 

An  indictment  or  information  for  libel  need  not  set  forth 
any  extrinsic  facts  for  the  purpose  of  showing  the  applica- 
tion to  the  party  libeled  of  the  defamatory  matter  on  which 
the  indictment  or  information  is  founded;  but  it  is  sufficient 
to  state  generally  that  the  same  was  published  concerning 
him,  and  the  fact  that  it  was  so  published  must  be  estab- 
lished on  the  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  251 
Criminal  Piactice  Act  1851,  Stats.  1851,  p.  239;  amended  April 
9,   1880,  Code  Amdts.   ISSO   (Pen.  C.  pt.).  p.   1  1. 


§965.     PLEADING  IN  INDICTMENT  OR  INFORMA- 
TION FOR  FORGERY,    WHERE    INSTRUMENT    HAS 
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BEEN  DESTROYED  OR  WITHHELD  BY  DEFEND- 
ANT. When  an  instrument  which  is  the  subject  of  an  in- 
dictment or  information  for  forgery  has  been  destroyed  or 
withheld  by  the  act  or  the  procurement  of  the  defendant, 
and  the  fact  of  such  destruction  or  withholding  is  alleged  in 
the  indictment,  or  information,  and  estal)lished  on  the  trial, 
the  misdescription  of  the  instrument  is  immaterial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  252 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  239;  amended  April 
9.   ISSO.  Code  Amdts.  ISSO   (Pen.  C.  pt.),  p.  14. 

§966.  PLEADING  IN  AN  INDICTMENT  OR  INFOR- 
MATION FOR  PERJURY  OR  SUBORNATION  OF 
PERJURY.  In  an  indictment  or  information  for  perjury, 
or  suljornation  of  perjury,  it  is  suftlcient  to  set  forth  the  sub- 
stance of  the  controversy  or  matter  in  respect  to  which  the 
oflfense  was  committed,  and  in  what  court  and  before 
whom  the  oath  alleged  to  be  false  was  taken,  and  that  the 
court,  or  the  person  before  whom  it  was  taken,  had  author- 
ity to  administer  it,  with  proper  allegations  of  the  falsity  of 
the  matter  on  which  the  perjury  is  assigned;  but  the  indict- 
ment or  information  need  not  set  forth  the  pleadings, 
record,  or  proceedings  with  which  the  oath  is  connected, 
nor  the  commission  or  authority  of  the  court  or  person  be- 
fore whom  the  perjury  was  committed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  253 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  239,  240;  amended 
April  9,  1880,  Code  Amdts.   1880   (Pen.  C.  pt.),  pp.   14,  15. 

§967.  PLEADING  IN  INDICTMENT  OR  INFORMA- 
TION   FOR    LARCENY    OR    EMBEZZLEMENT.     In  an 

indictment  or  information  for  the  larceny  or  embezzlement 
of  money,  bank-notes,  certificates  of  stock,  or  valuable  se- 
curities, or  for  a  conspiracy  to  cheat  or  defraud 'a  person  of 
any  such  property,  it  is  sufficient  to  allege  the  larceny  or 
embezzlement,  or  the  conspiracy  to  cheat  and  defraud,  to  be 
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of  money,  bank-notes,  certificates  of  stock,  or  valuable  se- 
curities, without  specifying  the  coin,  number,  denomination, 
or  kind  thereof. 

History:  Enacted  February  14,  1872;  amended  March  30,  11574, 
Code  Amdts.  1873-4,  p.  438;  April  9,  1880,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.   15. 

§968.  PLEADING  IN  AN  INDICTMENT  OR  INFOR- 
MATION FOR  SELLING,  ETC.,  LEWD  AND  OBSCENE 
BOOKS.  An  indictment  or  information  for  exhibiting,  pub- 
lishing, passing,  selling,  or  offering  to  sell,  or  having  in  pos- 
session, with  such  intent,  any  lewd  or  obscene  book,  pamph- 
let, picture,  print,  card,  paper,  or  writing,  need  not  set  forth 
any  portion  of  the  language  used  or  figures  shown  upon  such 
book,  pamphlet,  picture,  print,  card,  paper,  or  writing;  but  it 
is  sufficient  to  state  generally  the  fact  of  the  lewdness  or 
obscenity  thereof. 

History:  Enacted  February  14,  1872;  amended  April  9,  1880, 
Code   Amdts.    1880    (Pen.    C.   pt.),   p.    15. 

§969.  PREVIOUS  CONVICTION  OF  ANOTHER  OF- 
FENSE. In  charging  in  an  indictment  or  information  the 
fact  of  a  previous  conviction  of  a  felony,  or  of  an  attempt  to 
commit  an  offense  which,  if  perpetrated,  would  have  been  a 
felony,  or  of  petty  larceny,  it  is  sufficient  to  state,  "That  the 
defendant,  before  the  commission  of  the  offense  charged  in 
this  indictment  or  information,  was  in  (giving  the  title  of 
the  court  in  which  the  conviction  was  hacT)  convicted  of  a 
felony  (or  attempt,  etc.,  or  of  petty  larceny)."  If  more  than 
one  previous  conviction  is  charged,  the  date  of  the  judg- 
ment upon  each  conviction  must  be  stated,  but  not  more  than 
two  previous  convictions  must  be  charged  in  any  one  indict- 
ment or  information. 

History;  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  438;  repealed  April  9,  1880,  Code  Amdts. 
1880  (Pen.  C.  pt.),  p.  15;  present  section  enacted  March  22,  1905, 
Stats,    and   Amdts.    1905,    p.    772. 
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§970.  INDICTMENT  AGAINST  SEVERAL,  ONE  OR 
MORE  MAY  BE  ACQUITTED.  Upon  :in  indictment  or 
information  against  several  defendants,  any  one  or  more 
may  be  convicted  or  acquitted. 

Hlslory:  Enacted  February  14,  1872,  re-enactment  of  §  254 
Criminal  Practice  Act  1S51,  Stat.s.  1851,  p.  240;  amended  April 
9,   ISSO,   Code  Amdts.   1880    (Pen.  C.   pt.),  p.   15. 

§971.  DISTINCTION  BETWEEN  ACCESSORY  BE- 
FORE   THE    FACT    AND    PRINCIPAL    ABROGATED. 

The  distinction  hetween  an  accessory  before  the  fact  and  a 
principal,  and  between  principals  in  the  first  and  second  de- 
gree, in  cases  of  felony,  is  abrogated;  and  all  persons  con- 
cerned in  the  commission  of  a  felony,  whether  they  directly 
commit  the  act  constituting  the  offense,  or  aid  and  abet  in  its 
commission,  though  not  present,  shall  hereafter  be  prose- 
cuted, tried,  and  punished  as  principals,  and  no  other  facts 
need  be  alleged  in  any  indictment  or  information  against 
such  an  accessory  than  are  required  in  an  indictment  or  in- 
formation against  his  principal. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  255  Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  438;  April  9,  1880,  Code 
Amdts.    1880    (Pen.    C.   pt.),  p.    15. 

§972.  ACCESSORY  MAY  BE  INDICTED  AND  TRIED 
THOUGH  PRINCIPAL  HAS  NOT  BEEN.  An  accessory 
to  the  commission  of  a  felony  may  be  prosecuted,  tried,  and 
punished,  though  the  principal  may  be  neither  prosecuted 
nor  tried,  and  though  the  principal  may  have  been  acquitted. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  256  Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  439;  April  9,  1880,  Code 
Amdts.    1880    (Pen.   C.   pt.),   p.    15. 
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TITLE    VI. 

OF     PLEADINGS     AND     PROCEEDINGS     AFTER     IN- 
DICTMENT AND   BEFORE  THE  COMMENCE- 
MENT OF  THE  TRIAL. 

Chapter     I.     Of   the   Arraignment   of   the    Defendant.    §§976- 
990. 
II.     Setting  Aside  the  Indictment.  §§995-999. 
III.     Demurrer,  §§  1002-1012. 
IV.     Plea,  §§  1016-1025. 
V.     Transmission   of  Certain   Indictments  from   the 
County  Court  to  the  District  Court  or  Mu- 
nicipal   Criminal    Court    of    San    Francisco, 
§§  1028-1030. 
VI.     Removal   of   the   Action    Before   Trial,    §§  1033- 
1038. 
VII.     The  Mode  of  Trial,  §§1041-1043. 
VIII.     Formation  of  the  Trial  Jury,  and  the  Calendar 
of  Issues  for  Trial,  §§  1046-1049. 
IX.     Postponement  of  the   Trial,  §§  1052,  1053. 
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CHAPTER  I. 

OF   THE    ARRAIGNMENT   OP'   THE    DEFENDANT. 

§  976.  Defendant  must  be  arraigned  in  the  court  where  indict- 
ment  or    information   was   filed. 

§  977.     Defendant  when   to  be  present  at  arraignment. 

§  97S.     If  in  custody,  to  be  brought  before  court. 

§  979.     If  discharged  on  bail,   bench-warrant  to  issue. 

§  9S0.     Bench-warrant,  by  whom  and  how  issued. 

§  981.     Form  of  bench-warrant. 

§  982.     Directions  in  the  bench-warrant  if  the  offense  is  bailable. 

§  983.      Bench-warrant,  how  served. 

§  984.     Proceeding  on  giving  bail  in  another  county. 

§  9S.5.  Ordering  defendant  into  custody  or  increasing  bail  when 
indictment  is  for  felony. 

§  986.  Defendant,  if  present  when  order  made,  to  be  commit- 
ted; if  not,  bench-warrant  to  issue. 

§  987.  Defendant,  on  arraignment,  to  be  informed  of  his  right 
to  counsel.     When  court   to  assign  counsel. 

§  988.     Arraignment,  how  made. 

§  989.  Proceedings  on  arraignment  when  defendant  is  not  in- 
dicted by  his  true  name. 

§  990.  Time  allowed  and  how  defendant  may  answer  on  ar- 
raignment. 


i;976.  DEFENDANT  MUST  BE  ARRAIGNED  IN 
THE  COURT  WHERE  INDICTMENT  OR  INFORMA- 
TION WAS  FILED.  When  the  indictment  or  information 
is  filed,  the  defendant  must  be  arraigned  thereon  before  the 
court  in  which  it  is  filed,  unless  the  cause  is  transferred  to 
some  other  county  for  trial. 

Hi««tory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  258  Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended 
April   9,  1880,  Code  Amdts.   1880    (Pen.   C.  pt.),  p.   15. 

§977.  DEFENDANT  WHEN  TO  BE  PRESENT  AT 
ARRAIGNMENT.     If  the  indictment  or  information  be  for 

514 


ch.L]  DISCHARGE   ON   BAIL.  §§978-981 

a  felony,  the  defendant  must  be  personally  present;  but  if 
for  a  misdemeanor,  he  may  appear  upon  tlie  arraignment  bji 
counsel. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  259 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  240;  amended  April 
9,   1880,   Code   Amdts.    1880    (Pen.   C.   pt.),   p.    16. 

§978.  IF  IN  CUSTODY,  TO  BE  BROUGHT  BEFORE 
COURT.  When  his  personal  appearance  is  necessary,  if  he 
is  in  custody,  the  court  may  direct  and  the  officer  in  whose 
custody  he  is  must  bring  him  before  it  to  be  arraigned. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  260 
Criminal  Practice  Act  1851,  Stats.   1S51,  p.  240. 

§979.  IF  DISCHARGED  ON  BAIL,  BENCH-WAR- 
RANT TO  ISSUE.  If  the  defendant  has  been  discharged 
on  bail,  or  has  deposited  money  instead  thereof,  and  does  not 
appear  to  be  arraigned  when  his  personal  attendance  is 
necessary,  the  court,  in  addition  to  the  forfeiture  of  the  un- 
dertaking of  bail  or  of  the  money  deposited,  may  direct  the 
clerk  to  issue  a  bench-warrant  for  his  arrest. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  261 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   240. 


§980.  BENCH-WARRANT,  BY  WHOM  AND  HOW 
ISSUED.  The  clerk,  on  the  application  of  the  district  at- 
torney, may,  at  any  time  after  the  order,  wTiether  the  court 
is  sitting  or  not,  issue  a  bench-warrant  to  one  or  more 
counties. 

History:  Enacted  February  14,  1872,  re-enactment  of  §262 
Criminal  Practice  Act   1851,   Stats.    1851,  pp.   240,    241. 

§981.  FORM  OF  BENCH-WARRANT.  The  bench- 
warrant  upon  the  indictment  or  iiitfjrmation  must,  if  the  of- 
fense  is  a   felony,   be   substantially    in     tlic    following    form: 
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C  ounty  of  .     Tlic   People  of  the  State  of  California  to 

any  SherifT,  Constable,  Marshal,  or  Policeman  in  this  State: 
An   indictment   having  been   found    (or   information   filed)    on 

the  day  of  ,  A.  D.  eighteen    [nineteen]   , 

in  the  superior  court  of  the  county  of  ,  charging  C  D 

with  the  crime  of  (designating  it  generally);  you  are, 

tlierefore,  commanded  forthwith  to  arrest  the  above-named 
C  D,  and  bring  him  before  that  court  (or  if  the  indictment 
and  information  has  been  sent  to  another  court,  then  before 
that  court,  naming  it),  to  answer  said  indictment  (or  in- 
formation), or  if  the  court  be  not  in  session,  that  you  de- 
liver him  into  the  custody  of  the  sheriff  of  the  county 
of  . 

Given  under  my  hand,  with  the  seal  of  said  court  affixed, 
this  day  of  ,  A.  D.  . 

B}'  order  of  said  court. 

[Seal]  E  F.   Clerk. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  263  Criminal  Practice  Act  1851,  Stats.  1851,  p.  241;  amended 
April   9,   1880,   Code   Anidts.    1880    (Pen.   C.   pt.),  p.   16. 


§982.  DIRECTIONS  IN  THE  BENCH-WARRANT  IF 
THE  OFFENSE  IS  BAILABLE.  The  defendant,  when  ar- 
rested under  a  warrant  for  an  offense  not  bailable,  must  be 
held  in  custody  by  the  sheriff  of  the  county  in  which  the  in- 
dictment is  found  or  information  filed,  unless  admitted  to 
bail  after  an  examination  upon  a  writ  of  habeas  corpus;  but 
if  the  offense  is  bailable,  there  must  be  added  to  the  body 
of  the  bench-warrant  a  direction  to  the  following  effect:  "Or, 
if  he  requires  it,  that  you  take  him  before  any  magistrate  in 
that  county,  or  in  the  county  in  which  you  arrest  him,  that 
he  may  give  bail  to  answer  to  the  indictment  (or  informa- 
tion)"; and  the  court,  upon  directing  it  to  issue,  must  fix 
the  amount  of  bail,  and  an  indorsement  must  be  made  there- 
on and  signed  by  the  clerk,  to  the  following  effect:  "The  de- 

516 


ch.I.]  BENCH-WARRANT.  §§983-985 

fendant  is  to  be  admitted  to  bail  in  the  sum  of  dol- 
lars." 

History:  Enacted  February  14,  1872,  founded  on  §§264,  265, 
266  Criminal  Practice  Act  1851,  Stats.  1851,  p.  241;  amended 
April    9,    1880,   Code   Amdts.    1880    (Pen.   C.   pt.),   p.    16. 

§983.     BENCH-WARRANT,       HOW       SERVED.      The 

bench-warrant  may  be  served  in  any  count}',  in  the  same 
manner  as  a  warrant  of  arrest,  except  that  when  served  in 
another  county  it  need  not  be  indorsed  by  the  magistrate  of 
that  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §267 
Criminal   Practice   Act   1851,    Stats.    1851,    p.    241. 

§984.  PROCEEDING  ON  GIVING  BAIL  IN  AN- 
OTHER COUNTY.  If  the  defendant  is  brought  before  a 
magistrate  of  another  county  for  the  purpose  of  giving  bail, 
the  magistrate  must  proceed  in  respect  thereto  in  the  same 
manner  as  if  the  defendant  had  been  brought  before  him 
upon  a  warrant  of  arrest,  and  the  same  proceedings  must  be 
had  thereon. 

History:  Enacted  February  14,  1872,  re-enactment  of  §268 
Criminal   Practice   Act   1851,    Stats.    1851,   p.    241. 

§985.  ORDERING  DEFENDANT  INTO  CUSTODY 
OR  INCREASING  BAIL  WHEN  INDICTMENT  IS  FOR 
FELONY.  When  the  information  or  indictment  is  for  a 
felony,  and  the  defendant,  before  the  filing  thereof,  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  court  to 
which  the  indictment  or  information  is  presented,  or  in 
which  it  is  pending,  may  order  the  defendant  to  be  com- 
mitted to  actual  custody,  unless  he  gives  l)ail  in  an  increased 
amount,  to  be  specified  in  the  order. 

History:  Enacted  February  M,  1872,  re-unaotmcnt  of  §  26!i 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  241;  amended  March 
30,  1874,  Code  Amdts  1873-4,  p.  43!);  April  9,  1880,  Code  Amdls. 
1880    (Pen.  C.  pt.),  p.   16. 
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§986.  DEFENDANT.  IF  PRESENT  WHEN  ORDER 
MADE,  TO  BE  COMMITTED;  IF  NOT,  BENCH-WAR- 
RANT TO  ISSUE.  If  the  defendant  is  present  when  the 
order  is  made,  he  must  be  forthwith  committed.'  If  he  is  not 
present,  a  bench-warrant  must  be  issued  and  proceeded  upon 
in  the  manner  provided  in  this  chapter. 

lli.stor.v;  Enacted  February  14,  1S72,  re-enactment  of  §  270 
Criminal  Practice  Act  1S51,  Stats.   1S51,  pp.   241.  242. 

§987.  DEFENDANT,  ON  ARRAIGNMENT,  TO  BE 
INFORMED  OF  HIS  RIGHT  TO  COUNSEL.  WHEN 
COURT  TO  ASSIGN  COUNSEL.  If  the  defendant  ap- 
pears for  arraignment  without  counsel,  he  must  be  informe<l 
by  the  court  that  it  is  his  right  to  have  counsel  before  be- 
ing arraigned,  and  must  be  asked  if  he  desires  the  aid  of 
counsel.  If  he  desires  and  is  unable  to  employ  counsel,  the 
court  must  assign  counsel  to  defend  him. 

History:  Enacted  February  14,  1872,  re-enactment  of  §271 
Criminal  Practice  Act  1851,  except  the  last  sentence  thereof, 
Stats.   1851,  p.  242. 

§988.  ARRAIGNMENT,  HOW  MADE.  The  arraign- 
ment must  be  made  b}'  the  court,  or  by  the  clerk  or  district 
attorney  under  its  direction,  and  consists  in  reading  the  in- 
dictment or  information  to  the  defendant  and  delivering  to 
him  a  true  copy  thereof,  and  of  the  endorsements  thereon, 
including  the  list  of  witnesses,  and  asking  him  whether  he 
pleads  gulit}^  or  not  guiltj-  to  the  indictment  or  information. 

HiHtory:  Enacted  February  14,  1872,  re-enactment  of  §  272 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  242;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  pp.  16,  17;  April  27,  1909, 
Stats,  and  Amdts.  1909,  p.  1127;  March  22,  1911,  Stats,  and 
Amdts.   1911,  p.  435. 

§989.  PROCEEDINGS  ON  ARRAIGNMENT  WHEN 
DEFENDANT     IS     NOT     INDICTED     BY     HIS     TRUE 
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NAME.  When  the  defendant  is  arraigned,  he  must  be  in- 
formed that  if  the  name  by  which  he  is  prosecuted  is  not  his 
true  name,  he  must  then  declare  his  true  name,  or  be  pro- 
ceeded against  by  the  name  in  the  indictment  or  informa- 
tion. If  he  gives  no  other  name,  the  court  may  proceed  ac- 
cordingly; but  if  he  alleges  that  another  name  is  his  true 
name,  the  court  must  direct  an  entrj^  thereof  in  the  minutes 
of  the  arraignment,  and  the  subsequent  proceedings  on  the 
information  or  indictment  may  be  had  against  him  by  that 
name,  referring  also  to  the  name  b}'  which  he  was  first 
charged  therein. 

History:  Enacted  February  14,  .1872,  founded  on  §§  273,  274, 
275  Criminal  Practice  Act  1851,  Stats.  1851,  p.  242;  amended 
April   9,   1880,   Code  Amdts.    1880    (Pen.   C.   pt.),  p.    17. 

§990.  TIME  ALLOWED  AND  HOW  DEFENDANT 
MAY  ANSWER  ON  ARRAIGNMENT.  If,  on  the  arraign- 
ment, the  defendant  requires  it,  he  must  be  allowed  a  rea- 
sonable time,  not  less  than  one  day,  to  answer  the  indict- 
ment or  information.  He  may,  in  answer  to  the  arraignment, 
move  to  set  aside,  demur,  or  plead  to  the  indictment  or  in- 
formation. 

History:  Enacted  February  14,  1872,  founded  on  §§  276,  277 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  242;  amended  April 
9,    1880,    Code   Amdts.    1880    (Pen.    C.   pt.),   p.    17. 
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'CHAPTER  II. 

SKTTING    ASIDE    THE    INDICTMENT. 

§  yy.'i.      Indictment  or   information,  when  set  aside   on   motion. 

§  996.  Defendant  waives  objections  unless  he  makes  tlie  mo- 
tion. 

§  997.  Motion  when  heard.  If  denied  or  granted,  what  proceed- 
ings are  to  be  had. 

§  99S.     Effect   of  order   for   submission. 

§  999.     Order   no   bar   to   another  prosecution. 

§995.  INDICTMENT  OR  INFORMATION,  WHEN 
SET  ASIDE  ON  MOTION.  The  indictment  or  informa- 
tion must  l)c  set  aside  b}'  tlie  court  in  which  the  defendant 
is  arraigned,  upon  his  motion,  in  either  of  the  following 
cases. 

If  it  be  an  indictment: 

1.  Where  it  is  not  found,  indorsed,  and  presented  as  pre- 
scribed in  this  code. 

2.  When  it  appears  by  the  testimony  of  the  foreman  or 
secretary  of  the  grand  jury  that  the  names  of  the  witnesses 
examined  before  the  grand  jury,  or  whose  depositions  may 
have  been  read  before  them,  are  not  inserted  at  the  foot  of 
the  indictment,  or  indorsed  thereon. 

3.  When  a  person  is  permitted  to  be  present  during  the 
session  of  the  grand  jury,  and  when  the  charge  embraced  in 
the  indictment  is  under  consideration,  except  as  provided  in 
section   nine  hundred  and  twenty-five. 

It  it  be  on  information: 

1.  That  before  the  filing  thereof  the  defendant  had  not 
been  legally  committed  by  a  magistrate. 

2.  That  it  was  not  subscribed  by  the  district  attorney  of 
the  county,  or  city  and  county. 

History:  Enacted  February  14,  1872;  amended  April  26,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  43;  March  22,  1911,  Stats,  and 
Amdts.   1911,  p.  435. 
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§996.  DEFENDANT  WAIVES  OBJECTIONS  UN- 
LESS HE  MAKES  THE  MOTION.  If  the  motion  to  set 
aside  the  indictment  or  information  is  not  made,  the  de- 
fendant is  precluded  from  afterwards  taking  the  objections 
mentioned  in  the  last  sectign. 

History:  Enacted  February.  14,  1872,  re-enactment  of  §280 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April 
9,    1880,   Code  Amdts.    1880    (Pen.   C.  pt.),  p.    17. 

§997.  MOTION  WHEN  HEARD.  IF  DENIED  OR 
GRANTED,  WHAT  PROCEEDINGS  ARE  TO  BE  HAD. 

The  motion  must  be  heard  at  the  time  it  is  made,  unless  for 
cause  the  court  postpones  the  hearing  to  another  time.  It 
the  motion  is  denied,  the  defendant  must  immediately  an- 
swer the  indictment  or  information,  either  by  demurring  or 
pleading  thereto.  If  the  motion  is  granted,  the  court  must 
order  that  the  defendant,  if  in  custody,  be  discharged  there- 
from; or,  if  admitted  to  bail,  that  his  bail  be  exonerated;  or, 
if  he  has  deposited  money  instead  of  bail,  that  the  same  be 
refunded  to  him,  unless  it  directs  that  the  case  be  resub- 
mitted to  the  same  or  another  grand  jury,  or  that  an  infor- 
mation be  filed  by  the  district  attorney;  provided,  that  after 
such  order  of  resubmission  the  defendant  may  be  examined 
before  a  magistrate,  and  discharged  or  committed  by  him, 
as  in  other  cases,  if  before  indictment  or  information  filed  he 
has  not  been  examined  and  committed  by  a  magistrate. 

History:  Enacted  February  14,  1872,  founded  on  §§  281,  282. 
283  Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April 
9,   1880,  Code  Amdts.   1880    (Pen.  C.  pt.),  p.   17. 

§998.     EFFECT    OF    ORDER    FOR    SUBMISSION.     If 

the  court  directs  the  case  to  be  resubmitted,  or  an  inforuui- 
tion  to  be  filed,  the  defendant,  if  already  in  custody,  must  so 
remain,  unless  he  is  admitted  to  bail;  or,  if  already  admitted 
to  bail,  or  money  has  been  deposited  instead  thereof,  the 
bail  or  money  is  answerable  for  the  appearance    of    the    <!e- 
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fendant  to  answer  a  new  indictment  or  information;  and,  un- 
less a  new  indictment  is  found  or  information  filed  before 
the  next  grand  jury  of  the  county  is  discharged,  the  court 
must,  on  the  discharge  of  such  grand  jury,  make  the  order 
l^rescribed  by  the  preceding  section. 

HiNtory:  Enacted  February  14,  1872,  founded  on  §§  284,  28.") 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  243;  amended  April 
9,  18S0,  Code  Amdts.   ISSO    (Pen.  C.  pt.),  pp.   17,   18. 

§999.  ORDER  NO  BAR  TO  ANOTHER  PROSECU- 
TION. An  order  to  set  aside  an  indictment  or  information, 
as  provided  in  this  chapter,  is  no  bar  to  a  future  prosecution 
for  the  same  oflFense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  286 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April 
9,  ISSO,  Code  Amdts.   1880    (Pen.  C.  pt.),  p.   18. 
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CHAPTER  III. 

DEMURRER. 

§  1002.  Pleading   on   part   ol    defendant. 

§  1003.  Demurrer  or  plea,  when  put  in. 

§  1004.  Demuri-er,    grounds    for. 

§  1005.  Demurrer,   how  put   in   and   its   form. 

§  1006.  When  heard. 

§  1007.  Judgment    on   demurrer. 

§  1008.  Demurrer    allowed.      Amendment. 

§  1009.  If  resubmission  not  ordered,   defendant  discharged,   etc. 

§  1010.  Proceedings,    if    submission    ordered. 

§  1011.  Proceedings,   if  demurrer  is  disallowed. 

§  1012.  When  objections,   forming  ground  of  demurrer,   must  or 
may  be  taken. 

§  1002.     PLEADING     ON     PART     OF     DEFENDANT. 

The  only  pleading  on  the  part  of  the  defendant  is  either  a 
demurrer  or  a  plea. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  287 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   243. 

§1003.     DEMURRER     OR     PLEA,    WHEN    PUT    IN. 

Both  the  demurrer  and  plea  must  be  put  in,  in  open  court, 
either  at  the  time  of  the  arraignment  or  at  such  other  time 
as  may  be  allowed  to  the  defendant  for  that  purpose. 

N  History:  Enacted  February  14,  1872,  re-enactment  of  §  288 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243. 

§  1004.  DEMURRER,  GROUNDS  FOR.  The  defendant 
may  demur  to  the  indictment  or  information,'  when  it  appears 
upon  the  face  thereof  either: 

1.  If  an  indictment,  that  the  grand  jury  I)y  whicli  it  was 
found  had  no  legal  authority  to  inquire  into  the  offense 
charged,  by  reason  of  its  not  being  within  the  legal  jurisdic- 
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tioii  of  tlic  county:  or,  if  an  iiifornialion,  that  the  court  has 
no  jurisdiction  of  the  offense  charged  therein; 

2.  That  it  does  not  substantially  conform  to  the  require- 
ments of  sections  nine  hundred  and  fifty,  nine  hundred  and 
fifty-one,  and  nine  hundred  and  fifty-two; 

3.  That  more  than  one  offense  is  charged,  except  as  pro- 
vided in  section  nine  hundred  and  fifty-four; 

4.  That  the  facts  stated  do  not  constitute  a  public  offense; 

5.  That  it  contains  matter  which,  if  true,  would  constitute 
a  legal  justification  or  excuse  of  the  offense  charged,  or  other 
legal  bar  to  the  prosecution. 

History:  Enacted  February  14,  1S72,  founded  on  §  289  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  243:  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  18;  March  22,  1905,  Stats, 
and   Amdts.    1905,  p.    772. 

S  1005.     DEMURRER,  HOW  PUT  IN  AND  ITS  FORM. 

The  demurrer  must  l)e  in  writing,  signed  either  by  the  de- 
fendant or  his  counsel,  and  filed.  It  must  distinctly  specify 
the  grounds  of  objection  to  the  indictment  or  information,  or 
it  must  be   disregarded. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  290 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  243;  amended  April 
9,  1880,  Code  Amdts.   ISSO    (Pen.   C.  pt.),  p.   IS. 

§  1006.  WHEN  HEARD.  Upon  the  demurrer  being  filed, 
the  argument  upon  the  objections  presented  thereby  must  be 
heard,  either  immediately  or  at  such  time  as  the  court  may 
appoint. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  291 
Criminal  Practice  Act  1851,  Stats.   1851,  pp.   243,  244. 


§  1007.     JUDGMENT  ON  DEMURRER.     Upon  consider- 
ing the   demurrer,   the   court   must   give  judgment,  either  al- 
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lowing  or  disallowing  it,  and  an  order  to  that  effect  must  be 
entered  upon  the  minutes. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  292 
Criminal   Practice  Act    1851,   Stats.    1851,  p.    244. 

§  1008.     DEMURRER         ALLOWED.       AMENDMENT. 

An  indictment  or  information  may  be  amended  by  the  dis- 
trict attorney  without  leave  of  court,  at  any  time  before  the 
defendant  pleads.  Such  amendment  may  be  made  at  any 
time  thereafter,  in  the  discretion  of  the  court  where  it  can  be 
done  without  prejudice  to  the  substantial  rights  of  the  de- 
fendant. An  indictment  can  not  be  amended  so  as  to  change 
the  offense  charged,  nor  an  information  so  as  to  charge  an 
offense  not  shown  by  the  evidence  taken  at  the  preliminary 
examination. 

[When  demurrer  is  sustained.]  If  a  demurrer  is  sustained 
and  an  amendment  is  not  allowed,  or  if  allowed,  is  not  made, 
within  such  reasonable  time  as  the  court  may  fix,  the  court 
shall  give  a  judgment  of  dismissal,  which  shall  be  a  bar  to 
another  prosecution  for  the  same  offense.  The  defendant 
shall  thereupon  be  discharged,  unless  the  court  directs  the 
case  to  be  submitted  to  the  same  or  another  grand  jury,  or 
directs  a  new  information  to  be  filed;  provided,  that  after 
such  order  or  re-submission,  the  defendant  may  be  examined 
before  a  magistrate,  and  discharged  or  committed  by  him,  as 
in  other  cases. 

History:  Enacted  February  14,  1872;  amiended  April  9,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  18;  March  22,  1905.  Stats,  and 
Amdts.  1905,  p.  773;  March  22,  1911,  Stats,  and  Amdts.  1911,  p. 
436. 

§  1009.  IF  RESUBMISSION  NOT  ORDERED,  DE- 
FENDANT DISCHARGED,  ETC.  If  the  court  docs  not 
permit  the  information  to  be  amended,  nor  direct  that  an  in- 
formation be  filed,  or  that  the  case  be  resubmitted,  as  pro- 
vided in   the  preceding  section,  the  defendant,   if  in   custody, 
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must  lie  iliscliargeil,  t>r  if  adiiiitted  to  bail,  his  bail  is  exon- 
erated, or  if  he  has  deposited  money  instead  of  bail,  the 
money  must  be  refunded  to  him. 

IliNiory:  Enacted  February  14,  1872,  re-enactment  of  §  294 
Crinnnal  I'ractice  Act  1851,  Stats.  1851,  p.  244;  amended  April 
9.  1880,  Code  Amdts.   1880    (Pen.   C.   pt.),  p.   18. 

§  1010.  PROCEEDINGS,  IF  SUBMISSION  ORDERED. 
If  the  court  directs  that  the  case  be  resubmitted,  the  same 
l^roceedings  must  be  had  thereon  as  are  prescribed  in  sec- 
tions nine  hundred  and  ninety-seven  and  nine  hundred  and 
ninetj^-eight. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  29.') 
Criminal  Practice  Act   ISol,  Stats.   1851,  p.   244. 

§1011.  PROCEEDINGS,  IF  DEMURRER  IS  DISAL- 
LOWED. If  the  demurrer  is  disallowed,  the  court  must  per- 
mit the  defendant,  at  his  election,  to  plead,  which  he  must  do 
forthwith,  or  at  such  time  as  the  court  may  direct.  If  he 
does  not  plead  judgment  may  be  pronounced  against  him. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  296 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   244. 


§1012.  WHEN  OBJECTIONS,  FORMING  GROUND 
OF  DEMURRER,  MUST  OR  MAY  BE  TAKEN.  When 
the  objections  mentioned  in  section  one  thousand  and  four 
appear  on  the  face  of  the  indictment  or  information,  they 
can  only  be  taken  by  demurrer,  except  that  the  objection  to 
the  jurisdiction  of  the  court  over  the  subject  of  the  indict- 
ment or  information,  or  that  the  facts  stated  do  not  con- 
stitute a  public  offense,  may  be  taken  at  the  trial,  under  the 
plea  of  not  guilty,  or  after  the  trial,  in  arrest  of  judgment. 

HiHtory:  Enacted  February  14,  1872,  re-enactment  of  §  297 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  244;  amended  April 
9,   1880,  Code  Amdts.  1880    (Pen.   C.  pt.),  p.    19. 
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CHAPTER  IV. 

PLEA. 

§  1016.     The  different  kinds  of  pleas. 

§  1017.     Pleas,  how   put   in,   and   form.' 

§  1018.  Plea  of  guilty,  how  put  in,  and  when  it  may  be  with- 
drawn. 

§  1019.     What  plea  of  not   guilty  puts  in   issue. 

§  1020.     What  may  be  given  in  evidence  under  plea  of  not  guilty. 

§  1021.     What   is   not  a   former   acquittal. 

§  1022.     What  is  a  former  acquittal. 

§  1023.  Conviction  or  acquittal  on  an  indictment,  etc.,  for  a 
higher    offense,    effect    of. 

§  1024.  Defendant  refusing  to  answer,  plea  of  not  guilty  to  be 
entered. 

§  1025.      Previous   conviction. 

§  1016.  THE  DIFFERENT  KINDS  OF  PLEAS.  There 
are  four  kinds  of  pleas  to  an  indictment  or  information.  A 
plea  of: 

1.  Guilty. 

2.  Not  guilty. 

3.  A  former  judgment  of  conviction  or  acciuittal  of  the 
offense  charged,  which  may  be  pleaded  either  with  or  with- 
out the  plea  of  not  guilty. 

4.  Once  in  jeopardj\ 

History:  Enacted  P'ebruary  14,  1872,  re-enactment  of  §  298 
Criminal  Practice  Act  1851,  Stats.  18.51,  p.  244;  amended  April 
26,  1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  44. 

§  1017.  PLEAS,  HOW  PUT  IN,  AND  FORM.  Every 
plea  must  be  oral,  and  entered  upon  the  minutes  of  the  court 
in  substantially  the  following  form: 

1.  If  the  defendant  plead  guilty:  "The  defendant  pleads 
that  he  is  guilty  of  the  offense  charged." 
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2.  It  lie  pk-ad  not  i^uilty:  "The  dcffiidaiU  pleads  that  he  is 
not  Kuilty  of  the  offense  charged." 

.?.  If  he  plead  a  former  conviction  or  acquittal:  "The  de- 
fendant iileads  that  he  lias  already  hcen  convicted  (or  ac- 
quitted) of  the  offense  charged  by  the  judgment  of  the  court 

of (naming  it),  rendered  at (naming  the  place), 

on  the day  of '■ ." 

4.  If  he  plead  once  in  jeopardy:  "The  defendant  pleads  that 
he  has  been  once  in  jeopardy  for  the  ofifense  charged,  (speci- 
fying the  time,  place,  and  court)." 

IlLstory:  Enacted  February  14,  1872,  founded  on  §  §  299,  300 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  244;  amended  April  26, 
1S80,   Code   Amdts.    1880    (Pen.   C.    pt.),   p.    44. 

§  1018.  PLEA  OF  GUILTY,  HOW  PUT  IN,  AND 
WHEN  IT  MAY  BE  WITHDRAWN.  A  plea  of  guilty  can 
be  put  in  by  the  defendant  himself  only  in  open  court,  un- 
less upon  indictment  or  information  against  a  corporation,  in 
which  case  it  may  be  put  in  by  counsel.  The  court  may  at 
any  time  before  judgment,  upon  a  plea  of  guilty,  permit  it  to 
be  withdrawn  and  a  plea  of  not  guilty  substituted. 

HLstory:  Enacted  February  14,  1JS72,  founded  on  §§  301,  302 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  245;  amended  April 
9,    1880.   Code  Amdts.    1S80    (Pen.    C.   pt.).   p.    19. 


§1019.  WHAT  PLEA  OF  NOT  GUILTY  PUTS  IN 
ISSUE.  The  plea  of  not  guilty  puts  in  issue  every  material 
allegation  of  the  indictment  or  information. 

Histoo-:  Enacted  February  14,  1872,  re-enactment  of  §  303 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
9,   1880,  Code  Amdts.    1880    (Pen.  C.   pt.),  p.   19. 


§  1020.  WHAT  MAY  BE  GIVEN  IN  EVIDENCE  UN- 
DER PLEA  OF  NOT  GUILTY.  All  matters  of  fact  tend- 
ing to  establish  a  defense,  other  than    one    specified    in    the 
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third  and  fourth  subdivisions  of  section  ten  hundred  and  six- 
teen, may  be  given  in  evidence  under  the  plea  of  not  guilty. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  304 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
26,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  44;  March  22,  1905, 
Stats,   and  Amdts.    1905,  p.   773. 

§  1021.     WHAT  IS  NOT  A  FORMER  ACQUITTAL.     Jf 

the  defendant  was  formerly  acquitted  on  the  ground  of  vari- 
ance between  the  indictment  or  information  and  the  proof, 
or  the  indictment  or  information  was  dismissed  upon  an  ob- 
jection to  its  form  or  substance,  or  in  order  to  hold  the  de- 
fendant for  a  higher  offense,  without  a  judgment  of  acquittal, 
it  is  not  an  acquittal  of  the  same  offense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  305 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
9,    1880,   Code   Amdts.    1880    (Pen.   C.   pt.),   p.    19. 

§  1022.  WHAT  IS  A  FORMER  ACQUITTAL.  When- 
ever the  defendant  is  acquitted  on  the  merits,  he  is  acquitted 
of  the  same  offense,  notwithstanding  any  defect  in  form  or 
substance  in  the  indictment  or  information  on  which  the 
trial  was  had. 

History:  Enacted  February  14,  1872,  re-enactment  of  §306 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
9,    1880,   Code   Amdts.    1880    (Pen.   C.   pt.),   p.    19. 

§1023.  CONVICTION  OR  ACQUITTAL  ON  AN  IN- 
DICTMENT, ETC.,  FOR  A  HIGHER  OFFENSE,  EF- 
FECT OF.  When  the  defendant  is  convicted  or  acquitted, 
or  has  been  once  placed  in  jeopardy  upon  an  indictment  or 
information,  the  conviction,  acquittal,  or  jeopardy  is  a  bar  to 
another  indictment  or  information  for  the  offense  charged  in 
the  former,  or  for  any  attempt  to  commit  the  same,  or  for  an 
offense  necessarily  included  therein,  of  which  he  might  have 
been  convicted  under  that  indictment  or  information. 

529 


§§  ULM,  10J5  i-i;.\AL  cuUK.  1  I't.l  l.Tit.V  1 

lliMiiir>  :  Kiiacted  February  11,  1872,  re-enactment  of  §307 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  245;  amended  April 
26.   1S80,  Code  Amdts.   1880   (Pen.  C.  pt.),  p.   45.  \ 

§  1024.  DEFENDANT  REFUSING  TO  ANSWER, 
PLEA  OF  NOT  GUILTY  TO  BE  ENTERED.  If  the  de- 
fendant refuses  to  answer  the  indictment  or  information  by 
demurrer  or  plea,  a  plea  of  not  guilty  must  be  entered. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  308 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  April 
26.   1880,  Code  Amdts.   1880    (Pen.  C.  pt.l,  p.   19. 

§  1025.  PREVIOUS  CONVICTION.  When  a  defendant 
who  is  charged  in  the  indictment  or  information  with  having 
suffered  a  previous  conviction,  pleads  either  guilty  or  not 
guilty  of  the  offense  for  which  he  is  indicted  or  informed 
against,  he  must  be  asked  whether  he  has  suffered  such  pre- 
vious conviction.  If  he  answers  that  he  has,  his  answer  must 
be  entered  by  the  clerk  in  the  minutes  of  the  court,  and  must, 
unless  withdrawn  by  consent  of  the  court,  be  conclusive  of 
the  fact  of  his  having  suffered  such  previous  conviction  in  all 
subsequent  proceedings.  If  he  answers  that  he  has  not,  his 
answer  must  be  entered  by  the  clerk  in  the  minutes  of  the 
court,  and  the  question  whether  or  not  he  has  suffered  such 
previous  conviction  must  be  tried  by  the  jury  which  tries  the 
issue  upon  the  plea  of  not  guilty,  or  in  case  of  a  plea  of 
guilty,  by  a  jury  impaneled  for  that  purpose.  The  refusal  of 
the  defendant  to  answer  is  equivalent  to  a  denial  that  he  has 
suffered  such  previous  conviction.  In  case  the  defendant 
pleads  not  guilty,  and  answers  that  he  has  suffered  the  pre- 
vious conviction,  the  charge  of  the  previous  conviction  must 
not  be  read  to  the  jury,  nor  alluded  to  on  the  trial. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  p.  439; 
repealed  April  9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  19; 
present  section  enacted  March  22,  1905,  Stats,  and  Amdts.  1905, 
p.   773. 
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CHAPTER   V. 

TRANSMISSION     OP     CERTAIN     INDICTMENTS     FROM     THE 
COUNTY    COURT    TO    THE    DISTRICT    COURT    OR    MUNI- 
CIPAL CRIMINAL  COURT  OF  SAN  FRANCISCO. 

§  1028.  Transmission  of  indictments  from  tlie  county  to  district 
courts   [repealed]. 

§  1029.  Indictments  against  a  judge  of  the  superior  court,  cer- 
tificate of  facts   to  be  transmitted   to  governor. 

§  1030.  Indictments  to  be  transmitted  to  tlie  municipal  crim- 
inal court  of  San  Francisco   [repealed]. 


§  1028.  TRANSMISSION  OF  INDICTIVIENTS  FROM 
THE  COUNTY  TO  DISTRICT  COURTS  [repealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  309 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245,  as  amended  April 
3,  1863,  Stats.  1863,  p.  160;  amended  March  30,  1874,  Code  Amdts. 
1873-4,  p.  440;  repealed  March  12,  1880,  Code  Amdts.  1880  (Pen. 
C.  pt.),  p.   6. 


§  1029.  INDICTMENTS  AGAINST  A  JUDGE  OF  THE 
SUPERIOR  COURT,  CERTIFICATE  OF  FACTS  TO  BE 
TRANSMITTED  TO  GOVERNOR.  When  an  indictment 
is  found  or  an  information  filed  in  a  superior  court  against 
a  judge  thereof,  a  certificate  of  that  fact  must  be  transmitted 
by  the  clerk  to  the  governor,  who  shall  thereupon  designate 
and  direct  a  judge  of  the  superior  court  of  another  county  to 
preside  at  the  trial  of  such  indictment  or  information,  and 
hear  and  determine  all  pleas  and  motions  affecting  the  de- 
fendant thereunder  before  and  after  judgment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  310 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  245;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  440;  March  12,  1880,  Code  Amdts. 
1880    (Pen.  C.  pt.),  p.   6. 
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;?  1030.  INDICTMENTS  TO  BE  TRANSMITTED  TO 
THE  MUNICIPAL  CRIMINAL  COURT  OF  SAN  FRAN- 
CISCO  I  repealed]. 

IliNtor.v:  Enacted  February  14,  1872,  founded  on  §  12  Act 
Mai-cli  31,  1870,  Stats.  1869-70,  p.  529;  repealed  March  12,  1880, 
Code  Amdts.   1880    (Pen.  C.  pt.),  p.   6. 
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CHAPTER  VI. 

REMOVAL  OP  THE  ACTION  BEFORE  TRIAL. 

§  1033.  When   action   may  be   removed. 

§  1034.  Application   for  removal,  how   made. 

§  1035.  Duties  of  court. 

§  1036.  Order   of  removal. 

§  1037.  Proceedings  on  removal,  if  defendant  is  in  custody. 

§  1038.  Authority  of  court  to  which  action   is  removed.     When 
original   papers    must   be    transmitted. 

§  1033.     WHEN     ACTION     MAY     BE     REMOVED.     A 

criminal  action  may  be  removed  from  the  court  in  which  it 
is  pending  on  application  of  the  defendant,  on  the  ground 
tliat  a  fair  and  impartial  trial  cannot  be  had  in  the  county. 

.  Hislor>-:  Enacted  February  14,  1872,  re-enactment  of  §  312 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  245,  246;  amended 
April  9.  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  19;  March  9, 
1887,  Stats,  and  Amdts.  1887,  p.  61;  March  21,  1905,  Stats,  and 
Amdts.    1905,   p.    695. 


§  1034.  APPLICATION  FOR  REMOVAL,  HOW 
MADE.  The  application  for  removal  must  be  made  in  open 
court,  and  in  writing,  verified  by  the  affidavit  of  the  defend- 
ant, a  copy  of  which  application  must  be  served  upon  the 
district  attorney  at  least  one  day  prior  to 'the  hearing  of  the 
application.  At  the  hearing  the  district  attorney  may  serve 
and  file  such  counter-affidavits  as  he  may  deem  advisable. 
Whenever  the  affidavit  of  the  defendant  shows  that  he  can- 
not safely  appear  in  person  to  make  such  application  because 
popular  prejudice  is  so  great  as  to  endanger  his  personal 
safety,  and  such  statement  is  sustained  by  other  testimony, 
such  application  may  be  made  by  his  attorney,  and  must  be 
heard  and  determined  in  the  al)sencc  of  the  defendant,  not- 
withstanding  the   charge    then    ])cnding    against    him     l)e    a 
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felony,  and  lie  has  not  at  the  time  of  such  application  been 
arrested  or  given  bail,  or  been  arraigned,  or  pleaded  or  de- 
murred to  the  indictment  or  information. 

IIi9it(>r>  :  Enacted  February  14,  1872,  re-enactment  of  §  313 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  246,  a.s  amended  by 
Act  March  10,  1S57,  Stats.  1857,  p.  71;  amended  March  9,  1887, 
Slats,  and  Amdts.  1887,  jip.  fil,  62;  March  21,  1905,  Stats,  and 
Amdts.    1905,  p.    695. 


§1035.  DUTIES  OF  COURT.  ]f  the  court  be  satisfied 
that  the  representations  of  the  applicant  are  true,  an  order 
must  be  made  transferring  the  action  to  the  proper  court  of 
some  convenient  county  free  from  a  like  objection. 

HlMtory:  Enacted  February  14,  1872,  re-enactment  of  §  314 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  246;  amended  March 
9,    1SS7,  Stats,   and   Amdts.   1887,   p.    62. 


§  1036.  ORDER  OF  REMOVAL.  The  order  of  removal 
must  be  entered  upon  the  minutes,  and  the  clerk  must  im- 
mediately make  out  and  transmit  to  the  court  to  which  the 
action  is  removed  a  certified  copy  of  the  order  of  removal 
record,  pleadings,  and  proceedings  in  the  action,  including 
the  undertakings  for  the  appearance  of  the  defendant  and  of 
the  witnesses. 

HlHtory:  Enacted  February  14,  1872,  re-enactment  of  §  315 
Criminal   Practice  Act   1851,   Stats.    1851,  p.    246. 

§  1037.  PROCEEDINGS  ON  REMOVAL,  IF  DEFEND- 
ANT IS  IN  CUSTODY.  If  the  defendant  is  in  custody,  the 
order  must  direct  his  removal,  and  he  must  be  forthwith  re- 
moved by  the  sheriff  of  the  county  where  he  is  imprisoned, 
to  the  custody  of  the  sheriff  of  the  county  to  which  the  ac- 
tion is  removed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §316 
Criminal   Practice   Act   1851,   Stats.    1851,  p.   246. 
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§  1038.  AUTHORITY  OF  COURT  TO  WHICH  AC- 
TION IS  REMOVED.  WHEN  ORIGINAL  PAPERS 
MUST  BE  TRANSMITTED.  The  court  to  which  the  ac- 
tion is  removed  must  proceed  to  trial  and  judgment  therein 
as  if  the  action  had  been  commenced  in  such  court.  If  it  is 
necessary  to  have  any  of  the  original  pleadings  or  other 
papers  before  such  court,  the  court  from  which  the  action  is 
removed  must  at  any  time,  upon  application  of  the  district 
attorney  or  the  defendant,  order  such  papers  or  pleadings  to 
be  transmitted  by  tlie  clerk,  a  certified  copy  thereof  being 
retained. 

History:  Enacted  February  14,  3  872,  re-enactment  of  §317 
Criminal   Practice   Act    1851,   Stats.    1851,  p.    246. 
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CHAPTER  VII. 

THE    MODE   OF   TRIAL. 

§  1041.     Issue  of  fact  defined. 

§  1042.     Issue   of   fact,    how   tried. 

§  1043.     When  presence  of  defendant  is  necessary  on  tlie  liial. 

§1041.  ISSUE  OF  FACT  DEFINED.  An  issue  of  fact 
arises: 

1.  Upon  a  plea  of  not  guilt}-. 

2.  Upon  a  plea  of  a  former  conviction  or  acciuittal  of  the 
same  offense. 

3.  Upon  a  plea  of  once  in  jeopardy. 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  §  318 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  246;  amended  April 
26,  1880,  Code  Amdts.   1880   (Pen.  C.  pt.),  p.  45. 

§  1042.  ISSUE  OF  FACT,  HOW  TRIED.  Issues  of  fact 
must  be  tried  by  jury,  unless  a  trial  by  jury  be  waived  in 
criminal  cases  not  amounting  to  felony,  by  the  consent  of 
both  parties  expressed  in  open  court  and  entered  in  its  min- 
utes. In  cases  of  misdemeanor  the  jury  may  consist  of 
twelve,  or  any  number  less  than  twelve  upon  which  the 
parties  may  agree  in  open  court. 

History:  Enacted  February  14,  1872,  founded  on  §  319  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  246;  amended  February 
25,  1880,  Code  Amdts.  1880    (Pen.  C.  pt.),  p.   5. 

§  1043.  WHEN  PRESENCE  OF  DEFENDANT  IS 
NECESSARY  ON  THE  TRIAL.  If  the  prosecution  be  for 
a  felon\-,  the  defendant  must  be  personally  present  at  the 
trial;  but  if  for  misdemeanor,  the  trial  may  be  had  in  the  ab- 
sence of  the  defendant;  if,  however,  his  presence  is  necessary 
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ch.VII.]  PRESENCE  OF  DEFENDANT.  §  1043 

for  the  purpose  of  identification,  the  court  may,  upon  appli- 
cation of  the  district  attorney,  by  an  order  or  warrant,  re- 
quire the  personal  attendance  of  the' defendant  at  the  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  320 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  246,  as  amended  April 
3,  1863,  Stats.  1863,  p.  160;  April  9,  1880,  Code  Amdts.  1880  (Pen. 
C.   pt.),  pp.    19,    20. 
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CHAPTER  VIII. 

lOK.MA'lloX  (-1K  THE  TRIAL  JURY  AND  THE  CALENDAR  OF 
ISSUES  FOR  TRIAL. 

§  1046.  Formation   of  trial   jury. 

§  1047.  Clerk  to  prepare  a  calendar. 

§  104S.  Order  of  disposing  of  issues  on  the  calendar. 

§  1049.  Defendant  entitled  to  two  days  to  prepare  for   trial. 

§  1046.  FORMATION  OF  TRIAL  JURY.  Trial  juries 
for  criminal  actions  are  formed  in  the  same  manner  as  trial 
juries  in  civil  actions. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  321 
Criminal   Practice  Act   1851,  Stats.    1851,   p.    247. 

§1047.  CLERK  TO  PREPARE  A  CALENDAR.  The 
clerk  must  keep  a  calendar  of  all  criminal  actions  pending  in 
the  court,  enumerating  them  according  to  the  date  of  the 
filing  of  the  indictment  or  information,  specifying  opposite 
the  title  of  each  action  whether  it  is  for  a  felony  or  a  mis- 
demeanor, and  whether  the  defendant  is  in  custody  or  on 
bail. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  322 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  247;  amended  April 
9,   1880,   Code  Amdts.   1880    (Pen.   C.  pt.),   p.    20. 

§  1048.  ORDER  OF  DISPOSING  OF  ISSUES  ON  THE 
CALENDAR.  The  issues  on  the  calendar  must  be  disposed 
of  in  the  following  order,  unless  for  good  cause  the  court 
shall  direct  an  action  to  be  tried  out  of  its  order: 

1.  Prosecutions  for  felony,  when  the  defendant  is  in  cus- 
tody. 

2.  Prosecutions  for  misdemeanor,  when  the  defendant  is  in 
custody. 
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3.  Prosecutions  for  felony,  when  the  defendant  is  on  bail. 

4.  Prosecutions  for  misdemeanor,  when  the  defendant  is 
on  bail. 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  |  323 
Criminal  Practice  Act  1851,  Stat.s.  1851,  p.  247;  amended  Marcri 
30,  1874,  Code  Amdts.  1873-4,  p.  440;  April  9,  1880,  Code  Amdts. 
1880   (Pen.  C.  pt.),  p.   20. 

§  1049.  DEFENDANT  ENTITLED  TO  TWO  DAYS 
TO  PREPARE  FOR  TRIAL.  After  his  plea,  the  defendant 
is  entitled  to  at  least  two  days  to  prepare  for  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  324 
Criminal   Practice   Act    1851,   Stats.    1851,   p.    247. 
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CHAPTER  IX. 

POSTPONEMENT    OF    THE    TRIAL. 

§  J052.     Postponement,    when    and    liovv    ordered. 
§  1053.     Substitution   of  judges   in   criminal  actions. 

§  1052.  POSTPONEMENT,  WHEN  AND  HOW  OR- 
DERED. Wlien  an  action  is  called  for  trial,  or  at  any  time 
previous  thereto,  the  court  may,  upon  sufficient  cause,  direct 
the  trial  to  be  postponed  to  another  day. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  325 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  247;  amended  March 
;^0,  1874,  Code  Amdts.  1873-4,  p.  441;  April  9,  1880,  Code  Amdts. 
1880    (Pen.   C.  pt.),   p.    20. 

§  1053.  SUBSTITUTION  OF  JUDGES  IN  CRIMINAL 
ACTIONS.  If  after  the  commencement  of  the  trial  of  a 
criminal  action  or  proceeding  the  judge  shall  die,  become  ill, 
or  for  any  other  reason  be  unable  to  proceed  with  the  trial, 
any  other  judge  of  the  superior  court  in  and  for  the  county, 
or  city  and  county,  in  which  the  case  is  pending  may  pro- 
ceed with  and  finish  the  trial;  or,  if  there  be  no  other  judge 
of  such  superior  court,  then  the  clerk  or  sheriff  shall  ad- 
journ the  court  and  continue  the  case  from  day  to  day,  until 
such  time  as  the  governor  shall  designate  a  judge  of  the 
superior  court  from  some  other  county  to  proceed  with  and 
complete  the  trial,  or  until  such  time  as,  by  stipulation  in 
writing  between  the  district  attorney  and  the  attorney  for 
the  defendant,  filed  with  the  clerk,  a  judge  shall  be  agreed 
upon  by  them  to  complete  said  trial.  The  judge  authorized 
by  the  provisions  of  this  section  to  proceed  with  and  com- 
plete the  trial  shall  have  the  same  power,  authority  and 
jurisdiction  as  if  the  trial  had  been  commenced  before  such 
judge. 

History:  Enacted  March  14,  1911,  Stats,  and  Amdts.  1911,  p. 
365. 
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TITLE  VII. 

OF  PROCEEDINGS    AFTER    THE    COMMENCEMENT 
OF  THE  TRIAL  AND  BEFORE  JUDGMENT. 

Chapter  I.     Challenging  the  Jury,  §§  1055-1089. 
11.     The  Trial,  §§  1093-1131. 

III.  Conduct   of  the  Jury  After   the    Cause    Is    Sub- 

mitted to  Them,  §§  1135-1143. 

IV.  The  Verdict,  §§1147-1167. 

V.     Bills  of  Exception,  §§1170-1177. 
VI.     New  Trials,  §§1179-1182. 
VII.     Arrest   of  Judgment,   §§1185-1188. 


CHAPTER  I. 

CHALLENGING  THE  JURY. 

§  1055.     Definition   and   division   of  challenges. 

§  1056.     Defendants  cannot  sever  in  challenges. 

§  1057.     Panel  defined. 

§  1058.     Challenge  to   the  jury  defined.  ^ 

§  1059.     Upon    what    founded. 

§  1060.     When  and  how  taken. 

§  1061.  If  sufficiency  of  the  challenge  be  denied,  adverse  party 
may   except.      Exception,   how^   talcpn   and   tried. 

§  1062.     If   exception   overruled,   court  may   allow   denial,   etc. 

§  1063.  Denial  of  challenge,  how  made,  and  trial  thereof.  Who 
may  be  examined  on  trial  of  challenge. 

§  1064.  Challenge  when  jury  is  summoned  but  not  drawn,  for 
bias  in  summoning  oflficer. 

§  1065.  If  challenge  allowed,  jury  to  be  discharged;  if  disal- 
lowed, to  be  Impaneled. 

§  1066.  Defendant  to  be  informed  of  his  right  to  challenge  in- 
dividual  jurors. 

§  1067.      Kinds   of   challenges    to    individual    Jnnir. 

§  1068.     Challenge,  when  taken. 
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§  1069.      Peremptory   challenge,   what,   and   how   taKen. 

§  1070.     Peremptory    challenges. 

§  1071.     Definition   and   Itinds   of   challenge,   for   cause. 

§  1072.     General   causes   of   challenge. 

§  1073.     Particular  causes   of  challenge. 

§  1074.     Ground   of  challenge   for  implied  bias. 

§  1075.     Exemption  not  a  ground  of  challenge. 

§  1076.     Stating  causes  of  challenge. 

§  1077.     Exceptions    to   challenge,   and   denial    thereof. 

§  1078.     Trial    of  challenge. 

§  1079.     Triers,  how   appointed    [repealed]. 

5  1080.     Oath   of  triers    [repealed]. 

§  1081.     Juror   challenged    may    be    examined   as    a    witness. 

§  1082.     Rules    of   evidence   on    trial   of  challenge. 

§  1083.     Decision. 

§  1084.  Instructions  to  triers  on  trial  of  challenge  for  actual 
bias    [repealed]. 

§  10S5.     Verdict  of  triers,  and   its   effect    [repealed]. 

§  1086.  Challenges,  first  by  the  defendant  and  then  by  the 
people. 

§  1087.     Order   of  challenges. 

§  loss.  Peremptory  challenges  may  be  taken  after  challenges 
for  cause  on  both  sides  are  exhausted. 

§  1089.  Alternate  jurors,  how  chosen.  Rights  and  duties  of  al- 
ternate jurors. 


§  1055.  DEFINITION  AND  DIVISION  OF  CHAL- 
LENGES. A  challenge  is  an  objection  made  to  the  trial 
jurors,  and  is  of  two  kinds: 

1.  To  the  panel; 

2.  To  an  individual   juror. 

History-:  Enacted  February  14,  1872,  re-enactment  of  §  326 
Criminal    Practice   Act    1851,   Stats.    IS.Sl,   p.    247. 

§  1056.  DEFENDANTS  CANNOT  SEVER  IN  CHAL- 
LENGES. When  several  defendants  are  tried  together  they 
cannot  sever   their  challenges,   but  must  join  therein. 

History;  Enacted  February  14,  1872,  re-enactment  of  §  327 
Criminal    Practice  Act   1851,   Stats.   1851,  p.   247. 
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Ch.l.l  CHALLENGE   TO   JURY.  _       §§  1057-1061 

§  1057.  PANEL  DEFINED.  The  panel  is  a  list  of  jurors 
returned  by  a  sheriff,  to  serve  at  a  particular  court  or  for  the 
trial  of  a  particular  action. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  SIS 
Criminal    Practice  Act   1851,   Stats.    1851,   p.    247. 


§  1058.     CHALLENGE    TO    THE  JURY  DEFINED.     A 

challenge  to  the  panel  is  an  objection  made  to  all  the  jurors 
returned,  and  may  be  taken  by  either  party. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  329 
Criminal   Practice  Act   1851,   Stats.    1851,   p.    247. 

§  1059.  UPON  WHAT  FOUNDED.  A  challenge  to  the 
panel  can  be  founded  only  on  a  material  departure  from  the 
forms  prescribed  in  respect  to  the  drawing  and  return  of 
the  jury  in  civil  actions,  or  on  the  intentional  omission  of 
the  sheriff  to  summon  one  or  more  of  the  jurors  drawn. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  330 
Criminal   Practice  Act   1851,   Stats.    1851,   p.    24T. 

§  1060.  WHEN  AND  HOW  TAKEN.  A  challenge  to  the 
panel  must  be  taken  before  a  juror  is  sworn,  and  must  be 
in  writing  or  be  noted  by  the  phonographic  reporter,  and 
must  plainly  and  distinctly  state  the  facts  constituting  the 
ground  of  challenge. 

History:  Enacted  February  14,  1872,  founded  on  §  331  Crimi- 
nal  Practice  Act   1851,   Stats.    1851,  pp.   247,   248. 

§1061.  IF  SUFFICIENCY  OF  THE  CHALLENGE  BE 
DENIED,  ADVERSE  PARTY  MAY  EXCEPT.  EXCEP- 
TION, HOW  TAKEN  AND  TRIED.  If  tlic  sufficiency  of 
the  facts  alleged  as  ground  of  the  challenge  is  denied,  the 
adverse  party  may  except  to  the  challenge.  The  exception 
need  not  be  in   writing,  but  must  \)c  entered  on   tlie  minutes 
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of  the  court,  or  of  the  phonographic  reporter,  and  thereupon 
the  court  must  proceed  to  try  the  sufficiency  of  tlic  clial- 
Icnge,  assuming  the  facts  alleged  therein  to  be  true. 

HiHtttry:  Enacted  February  14.  1ST2,  founded  on  §§332,  333 
(.'riminal   Practice  Act  ISHl,  Stats.   1851.  p.   248. 

^  1062.  IF  EXCEPTION  OVERRULED,  COURT  MAY 
ALLOW  DENIAL,  ETC.  If.  on  the  exception,  the  court 
hnds  tlie  challenge  sufficient,  it  may,  if  justice  requires  it, 
permit  the  party  excepting  to  withdraw  his  exception,  and 
to  deny  the  facts  alleged  in  the  challenge.  If  the  exception 
is  allowed,  the  court  maj',  in  like  manner,  permit  an  amend- 
ment of  the  challenge. 

History:  Enacted  February  14.  1872,  re-enactment  of  §334 
Criminal  Practice  Act   1S.51,  Stats.   1851,  p.   248. 

§  1063.  DENIAL  OF  CHALLENGE,  HOW  MADE, 
AND  TRIAL  THEREOF.  WHO  MAY  BE  EXAMINED 
ON  TRIAL  OF  CHALLENGE.  If  the  challenge  is  denied, 
the  denial  may  b'e  oral,  and  must  be  entered  on  the  minutes 
of  the  court,  or  of  the  phonographic  reporter,  and  the  court 
must  proceed  to  try  the  question  of  fact;  and  upon  such  trial, 
the  officers,  whether  judicial  or  ministerial,  whose  irregular- 
ity is  complained  of,  as  well  as  any  other  persons,  may  be 
examined  to  prove  or  disprove  the  facts  alleged  as  the 
ground  of  the  challenge. 

HiMtory:  Enacted  February  14,  1872,  founded  on  §§  335,  336 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  248. 

§  1064.  CHALLENGE  WHEN  JURY  IS  SUMMONED 
BUT  NOT  DRAWN,  FOR  BIAS  IN  SUMMONING 
OFFICER.  When  the  panel  is  formed  from  persons  whose 
names  are  not  drawn  as  jurors,  a  challenge  may  be  taken 
to  the  panel  on  account  of  any  bias  of  the  officer  who  sum- 
moned them,  which  would  be  good  ground  of  challenge  to 
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a  juror.     Such  challenge  must  be  made  in  the  same  form,  and 
determined  in  the  same  manner,  as  if  made  to  a  juror. 

History:      Enacted   Pebruarj^   14,    1872,   a   substantial   re-enact- 
ment of  §  o.^T  Criminal  Practice  Act  1S.51.  Stats.   1851,  p.  248. 


§  1065.  IF  CHALLENGE  ALLOWED,  JURY  TO  BE 
DISCHARGED;  IF  DISALLOWED,  TO  BE  IMPAN- 
ELED. If,  either  upon  an  exception  to  the  challenge  or  a 
denial  of  the  facts,  the  challenge  is  allowed,  the  court  must 
discharge  the  jury  so  far  as  the  trial  in  question  is  con- 
cerned. If  it  is  disallowed,  the  court  must  direct  the  jury  to 
be  impaneled. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  338 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  248;  amended  April 
9,    1880,   Code   Amdts.    1880    (Pen.   C.   pt.),  p.    20. 

§  1066.  DEFENDANT  TO  BE  INFORMED  OF  HIS 
RIGHT  TO  CHALLENGE  INDIVIDUAL  JURORS.  Be- 
fore a  juror  is  called,  the  defendant  must  be  informed  by  the 
court,  or  under  its  direction,  that  if  he  intends  to  challenge 
an  individual  juror  he  must  do  so  when  the  juror  appears, 
and  before  he  is  sworn. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  3o!i 
Criminal   Practice   Act    1851,   Stats.    1851,   p.    248. 

§1067.  KINDS  OF  CHALLENGES  TO  INDIVIDUAL 
JUROR.     A  challenge  to  an  individual  juror  is  either: 

1.  Peremptory;   or, 

2.  For  cause. 

Histon':  Enacted  February  14,  1872,  re-enactment  of  §  31') 
Criminal    Practice   Act    1851.   Stats.    1851,    p.    248. 

§1068.  CHALLENGE,  WHEN  TAKEN.  It  must  l)c 
taken  when  tlie  juror  appears,  a;id  Ijcfore  he  is  sworn  to  try 
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the  cause;  but  the  court  may  for  cause  permit  it  to  be  taken 
after  the  juror  is  sworn,  and  before  the  jury  is  completed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §nt1 
Criminal    Practice   Act    lSr>l.   Stats.    1851.   p.    248. 

§  1069.  PEREMPTORY  CHALLENGE,  WHAT,  AND 
HOW  TAKEN.  A  peremptory  challenge  can  be  taken  by 
eitlier  party,  and  may  be  oral.  It  is  an  objection  to  a  juror 
for  which  no  reason  need  be  given,  but  upon  which  the  court 
must  exclude  him. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  342 
Criminal   Practice   Act   1851,   Stats.   1851,   p.    248. 

§  1070.  PEREMPTORY  CHALLENGES.  If  the  offense 
charged  be  punishable  with  death,  or  with  imprisonment  in 
the  state  prison  for  life,  the  defendant  is  entitled  to  twenty 
and  the  sta'te  to  ten  peremptory  challenges.  On  a  trial  for 
any  other  offense,  the  defendant  is  entitled  to  ten  and  the 
state  to  five  peremptory  challenges. 

History:  Enacted  February  14,  1872,  re-enactment  of  §34.3. 
Criminal  Practice  Act  1851.  Stats.  1851,  pp.  248,  249;  amended 
March    30,    1874,    Code   Amdts.    1873-4,   p.    441. 

§  1071.  DEFINITION  AND  KINDS  OF  CHALLENGE, 
FOR  CAUSE.  A  challenge  for  cause  may  be  taken  by  either 
party.     It  is  an  objection  to  a  particular  juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from  serving  in 
any  case;  or, 

2.  Particular — that  he  is  disqualified  from  serving  in  the 
action  on  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  344 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   249. 

§  1072.  GENERAL  CAUSES  OF  CHALLENGE.  Gen- 
eral causes  of  challenge  are: 
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1.  A  conviction  for  felony; 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law  to 
render  a  person  a  competent  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  of 
the  mind  or  organs  of  the  body  as  renders  him  incapable  of 
performing  the  duties  of  a  juror. 

•  History:      Enacted    February    14,    1872,    re-enactment    of    §  345 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   249. 

§  1073.     PARTICULAR     CAUSES     OF     CHALLENGE. 

Particular  causes  of  challenge  are  of  two  kinds: 

1.  For  such  a  bias  as,  when  the  existence  of  the  facts  is 
ascertained,  in  judgment  of  law  disqualifies  the  juror,  and 
which  is  known  in  this  code  as  implied  bias. 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of  the 
juror  in  reference  to  the  case,  or  to  either  of  the  parties, 
which  will  prevent  him  from  acting  with  entire  impartiality 
and  without  prejudice  to  the  substantial  rights  of  either 
party,  which  is  known  in  this  code  as  actual  bias. 

History:  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  §  346  Criminal  Practice  Act  1851,  Stats.  1851,  p.  249; 
amended   Marcl:    30,    1874,   Code   Amdts.   1873-4,  pp.    441,   442. 

§  1074.  GROUND  OF  CHALLENGE  FOR  IMPLIED 
BIAS.  A  challenge  for  implied  bias  may  be  taken  for  all  or 
any  of  the  following  causes,  and  for  no  other: 

1.  Consanguinity  or  affinity  within  the  fourth  degree  to  the 
person  alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  to  the  de- 
fendant. 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney 
and  client,  master  and  servant,  or  landlord  and  tenant,  or  be- 
ing a  member  of  the  family  of  the  defendant,  or  of  the  per- 
son alleged  to  be  injured  by  the  offense  charged,  or  on 
whose  complaint  the  prosecution  was  instituted,  or  in  liis 
employment  on  wages. 
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3.  Being  a  party  adverse  to  the  defendant  in  a  civil  action, 
or  having  complained  against  or  l)ccn  accused  by  him  in  a 
criminal  iirosccution. 

4.  Having  served  on  the  grand  jury  which  found  the  in- 
dictment, or  on  a  coroner's  jury  which  inquired  into  the 
(loath  of  a  person  whose  death  is  the  subject  of  the  indict- 
ment  or   information. 

5.  Having  served  on  a  trial  jury  which  has  tried  another 
person  for  the  offense  charged. 

6.  Having  been  one  of  a  jury  formerly  sworn  to  try  the 
same  charge,  and  whose  verdict  was  set  aside,  or  which  was 
discharged  without  a  verdict,  after  the  case  was  submitted 
to  it. 

7.  Having  served  as  a  juror  in  a  civil  action  brought  against 
the  defendant  for  the  act  charged  as  an  offense. 

8.  If  the  offense  charged  be  punishable  with  death,  the  en- 
tertaining of  such  conscientious  opinions  as  would  preclude 
his  finding  the  defendant  guilty;  in  wliich  case  he  must 
neither  be  permitted  nor  compelled  to  serve  as  a  juror. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  347 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  249,  250;  amended 
March  .30,  1874,  Code  Amdts.  1873-4,  p.  442;  April  9,  1880,  Code 
Amdts.   18S0    (Pen.   C.   pt.),  p.   20. 

§  1075.  EXEMPTION  NOT  A  GROUND  OF  CHAL- 
LENGE. An  exemption  from  service  on  a  jury  is  not  a 
cause  of  challenge,  but  the  privilege  of  the  person  exempted. 

Hi«*tor5-:  Knacted  February  14,  1872,  re-enactment  of  §  348 
Criminal   Practice  Act   1851,   Stats.    1851,  p.    250. 

§  1076.     STATING    CAUSES    OF    CHALLENGE.     In  a 

challenge  for  implied  bias,  one  or  more  of  the  causes  stated 
in  section  ten  hundred  and  seventy-four  must  be  alleged.  In 
a  challenge  for  actual  bias,  the  cause  stated  in  the  second 
subdivision  of  section  ten  hundred  and  seventy-three  must 
be  alleged;  but  no  person  shall  be  disqualified  as  a  juror  by 
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reason  of  having  formed  or  expressed  an  opinion  upon  the 
matter  or  cause  to  be  submitted  to  such  jury,  founded  upon 
public  rumor,  statements  in  public  journals,  or  common 
notoriety;  provided  it  appear  to  the  court,  upon  his  declara- 
tion, under  oath  or  otherwise,  that  he  can  and  will,  notwith- 
standing such  an  opinion,  act  impartially  and  fairly  upon  the 
matters  to  be  submitted  to  him.  The  challenge  may  be  oral, 
but  must  be  entered  in  the  minutes  of  the  court  or  of  the 
phonographic  reporter. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  349 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  amended  March 
30,   1874,   Code  Amdts.   1873-4,  p.   443. 

§  1077.  EXCEPTIONS  TO  CHALLENGE,  AND  DE- 
NIAL THEREOF.  The  adverse  party  may  except  to  the 
challenge  in  the  same  manner  as  to  a  challenge  to  the  panel, 
and  the  same  proceedings  must  be  had  thereon  as  are  pre- 
scribed in  section  ten  hundred  and  sixty-one,  except  that  if 
the  exception  be  allowed  the  juror  must  be  excluded.  The 
adverse  party  may  also  orally  deny  the  facts  alleged  as  the 
ground  of  challenge. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  350 
Criminal   Practice  Act   1851,    Stats.   1851,   p.    250. 

§1078.  TRIAL  OF  CHALLENGE.  If  the  facts  are  de- 
nied, the  challenge  must  be  tried  by  the,  court. 

History:  E^nacted  February  14,  1872,  re-enactment  of  §  351 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  amended  Marcli 
30,   1S74,   Code  Amdts.    1873-4,  p.    443. 

§  1079.     TRIERS,   HOW   APPOINTED    [repealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  352 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  repealed  March 
30,  1874,   Code  Amdts.    1873-4,   p.    443. 
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§1080.     OATH   OF  TRIERS   |rcpcalcd]. 

lllxKiry:  Enacted  February  14,  1S72,  re-enactment  of  §353 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  repealed  March 
30.   1S7-J,  Code  Amdts.   1873-4,  p.   443. 

S  1081.  JUROR  CHALLENGED  MAY  BE  EXAMINED 
AS  A  WITNESS.  Upon  the  trial  of  a  challenge  to  an  in- 
(livi<lual  juror,  the  juror  challenged  may  be  examined  as  a 
witness  to  prove  or  disprove  the  challenge,  and  must  answer 
every  question  pertinent  to  the  inquiry. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  354 
Criminal   Practice   Act   1851,   Stats.    1851,  p.    250. 

§  1082.  RULES  OF  EVIDENCE  ON  TRIAL  OF  CHAL- 
LENGE. Other  witnesses  maj'  also  be  examined  on  either 
side,  and  the  rules  of  evidence  applicable  to  the  trial  of 
other  issues  govern  the  admission  or  exclusion  of  evidence 
on  the  trial  of  the  challenge. 

HUtory;  Enacted  February  14,  1872,  re-enactment  of  §  355 
r-riminal   Practice   Act   1851,   Stats.   1851,  p.    250. 

§  1083.  DECISION.  The  court  must  allow  or  disallow 
the  challenge,  and  its  decision  must  be  entered  in  the  min- 
utes of  the  court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  356 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  250;  amended  March 
30,  1874,  Code  Amdts.   1873-4,  p.   443. 

§  1084.  INSTRUCTIONS  TO  TRIERS  ON  TRIAL  OF 
CHALLENGE  FOR  ACTUAL  BIAS  [repealed]. 

HiHtory:  Enacted  February  14,  1S72,  re-enactment  with  addi- 
tions of  §357  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  250, 
251;  repealed  March  30,  1874,  Code  Amdts.  1873-4,  p.  444. 

§  1085.  VERDICT  OF  TRIERS,  AND  ITS  EFFECT 
[repealed]. 
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lenges for  Cause  on  Both  Sides  Are  Exhausted.  If  all  chal- 
lenges on  both  sides  are  disallowed,  either  party,  first  the  people 
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April    22,    VM'J.     Stuts.    I'JV.),    Chap.    86.)  Penal    Code,    1919. 
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History:  Enacted  February  14,  1872,  re-enactment  of  §  358 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  251;  repealed  March 
30,   1874,   Code  Amdts.   1873-4,  p.   444. 

§1086.     CHALLENGES,    FIRST  BY  THE  DEFENDANT 
AND  THEN  BY  THE  PEOPLE.     All  challenges  to  an  in- 
dividual juror,  except  peremptory,  must  be  taken,  first  by  the 
defendant,  and  then  by  the  people,  and  each  party  must  ex-^ 
haust  all  his  challenges  before  the  other  begins. 

History:  Enacted  February  j  4,  1>372,  re-enaclment  of  §359 
Criminal   Practice   Act    1851,    Stats.    1851,   p.    251. 

§  1087.  ORDER  OF  CHALLENGES.  The  challenges  of 
either  party  for  cause  need  not  all  be  taken  at  once,  but  they 
must  be  taken  separately,  in  the  following  order,  irtcluding 
in  each  challenge  all  the  causes  of  challenge  belonging  to 
the  same  class: 

1.  To  the  panel; 

2.  To  an  individual  juror,  for  a  general  disqualification; 

3.  To  an  individual  juror,  for  an  implied  bias; 

4.  To  an  individual  juror,  for  an  actual  bias. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  360 
Criminal   Practice   Act    1851,    Stats.    1851,   p.    251. 

§  1088.  PEREMPTORY  CHALLENGES  MAY  BE 
TAKEN  AFTER  CHALLENGES  FOR.CAUSE  ON  BOTH 
SIDES  ARE  EXHAUSTED.  If  all  challenges  on  both 
sides  are  disallowed,  either  party,  first  the  people  and  then 
the  defendant,  may  take  a  peremptory  challenge,  unless  the 
parties'  peremptory  challenges  are  exhausted. 

History:  Enacted  February  14,  1872,  founded  on  §  3G1  Crimi- 
nal  Practice  Act  1851,  Stats.   1851,  p.   251. 

§  1089.  ALTERNATE  JURORS,  HOW  CHOSEN. 
RIGHTS    AND    DUTIES    OF     ALTERNATE     JURORS. 

Whenever,   in   the   (jpinion   of  a  judge    of    a    superior    court 
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:ibuut  to  try  a  clclcndant  against  whom  has  been  filed  any  in- 
dictment or  information  for  a  felony,  the  trial  is  likely  to  be 
a  protracted  one,  the  court  maj'  cause  an  entry  to  that  effect 
to  be  made  in  the  minutes  of  the  court,  and  thereupon,  im- 
mediately after  the  jury  is  impaneled  and  sworn,  the  court 
ma}'  direct  the  calling  of  one  or  two  additional  jurors,  in  its 
discretion,  to  he  known  as  "alternate  jurors."  Such  jurors 
must  be  drawn  from  the  same  source,  and  in  the  same  man- 
ner, and  have  the  same  qualifications  as  the  jurors  already 
sworn,  and  be  subject  to  the  same  examination  and  chal- 
lenges; provided,  that  the  prosecution  shall  be  entitled  to 
one,  and  the  defendant  to  two,  peremptory  challenges  to 
such  alternate  jurors.  Such  alternate  jurors  shall  be  seated 
near,  with  equal  power  and  facilities  for  seeing  and  hearing 
the  proceedings  in  the  case,  and  shall  take  the  same  oath  as 
the  jurors  already  selected,  and  must  attend  at  all  times  upon 
the  trial  of  the  cause  in  company  with  the  other  jurors;  and 
for  a  failure  so  to  do  are  liable  to  be  punished  for  contempt. 
They  shall  obey  the  orders  of  and  be  bound  by  the  admoni- 
tion of  the  court  upon  each  adjournment  of  the  court;  but  if 
the  regular  jurors  are  ordered  to  be  kept  in  the  custody  of 
the  sheriff  during  the  trial  of  the  cause,  such  alternate  jurors 
shall  also  be  kept  in  confinement  with  the  other  jurors;  and 
except,  as  hereinafter  provided,  shall  be  discharged  upon 
the  final  submission  of  the  case  to  the  jury.  If,  before  the 
final  submission  of  the  case,  a  juror  die,  or  become  ill,  so  as 
to  be  unable  to  perform  his  duty,  the  court  may  order  him 
to  be  discharged  and  draw  the  name  of  an  alternate,  who 
shall  then  take  his  place  in  the  jury-box,  and  be  subject  to 
the  same  rules  and  regula'tions  as  though  he  had  been  se- 
lected as  one  of  the  original  jurors. 

History:     Enacted  March   28,   1895,  Stats,   and  Amdts.    1895,  p. 
279. 
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CHAPTER  II. 

THE    TRIAL. 

§  1093.      Order    of    trial. 

§  1094.      When    order    of    trial    may    be   departed    from. 

§  1095.      Number    of    couiisel    who    may    argue    the    case    to    Uh 
jury. 

§  1096.      Defendant     presumed     innocent     until     the     contrary     is 
proved.      Reasonable   doubt. 

§  1097.     When    reasonable    doubt    as   to    degree,    he    can    be    con- 
victed  only   of   lovi'est. 

§  1098.     Separate   trials. 

§  1099.     Discliarging   one    of    several    defendants    before    verdict, 
that   he    may   be   a   witness. 

§  nOO.      Same. 

§  1101.     Effect  of  such   discharge. 

§  1102.     Rules  of  evidence  in  civil   applicable   to  criminal   cases, 
except,   etc. 

§  1103.     Evidence   on   trial  for  treason. 

§  1103a.  Perjury,  how  proved. 

§1104.     Evidence  on  trial  for  conspiracy. 

§  1105.     When  burden  of  proof  shifts  in   trials  for  murder. 

§  1106.     Evidence  on  a  trial  for  bigamy.  » 

§  1107.     Evidence  upon  a  trial  for  forging'  bank   bills,   etc.     Ex- 
perts. 

§1108.     Abortion  and  seduction,   evidence   upon   a  trial   for. 

§1109.      I-^vidence  on   a   trial  for. selling,   etc.,   lottery  ticltets. 

§  1110.     False  pretenses,   evidence   of. 

§  1111.     Conviction  cannot  be  had   on   uncorroborated   testimony 
of  accomplice. 

§1112.      If     the     evidence    show     higher    offense     than     the     one 
charged,  proceedings  to  be  had   thereon    [repealed]. 

§  1113.     Court  may  discharge  jury   when   it  has  not  jurisdiction, 
etc. 

§1114.      Proceeding    if   jury    dicharged    for    want    of   jurisdiction 
of  offense  committed  out  of  the  state. 

§  1115.     Proceeding  in  such  case,  when  offense  committed  In  the 
state. 

§  1116.     Same. 

§  1117.     Proceedings  if  jury  discharged  because  the  facts  do  not 
constitute  an  offense.  • 
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§  HIS.  \Vlicn  evidence  on  either  side  is  closed,  court  may  ad- 
vise jury  to  acquit. 

§1119.      View   of  premises,   wlien   ordered  and   liow   conducted. 

§  IK'O.  Knowledge  of  juror  to  be  declared  in  court,  and  he  to 
be  sworn  as  a  witness. 

§  lll'l.     Jurors  may  be  permitted   to  separate  during  trial. 

§  1122.     Jury    at   each   adjournment   must   be   admonished,   etc. 

§  1123.  Proceedings  when  juror  becomes  unable  to  perform  his 
duties. 

§1124.     Court    to   decide   (juestions    of   law    arising   during   trial. 

§  1125.     On  trial  for  libel   jury  to  determine  law  and   fact. 

§  1126.     In  all  other  cases  court  to  decide  questions  of  law. 

§  1127.     Duty  of  court  in  charging  jury. 

§  112S.  Jury  may  decide  in  court  or  retire  in  custody  of  officer. 
Oath    of   officers. 

§  1129.  When  defendant  on  bail  appears  for  trial  he  may  be 
committed. 

§  1130.     If   district  attorney   fails   to  attend,   court   may  appoint. 

§1131.     "^'hen    allegations    of    embezzlement    sustained. 

§  1093.  ORDER  OF  TRIAL.  The  jury  having  been  im- 
paneled and  sworn,  the  trial  must  proceed  in  the  following 
order,  unless  otherwise  directed  by  the  court: 

1.  If  the  indictment  or  information  be  for  felony,  the  clerk 
must  read  it,  and  state  the  plea  of  the  defendant  to  the  jury, 
and  in  cases  where  it  charges  a  previous  conviction,  and  the 
defendant  has  confessed  the  same,  the  clerk  in  reading  it 
shall  omit  therefrom  all  that  relates  to  such  previous  convic- 
tion. In  all  other  cases  this  formality  may  be  dispensed 
with. 

2.  The  district  attorney,  or  other  counsel  for  the  people, 
must  open  the  cause  and  offer  the  evidence  in  support  of  the 
charge. 

3.  The  defendant  or  his  counsel  may  then  open  the  de- 
fense, and   offer   his   evidence   in   support  thereof. 

4.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason,  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
case. 

5.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
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mitted  to  the  jury  on  either  side,  or  on  both  sides,  without 
argument,  the  district  attorney,  or  other  counsel  for  the  peo- 
ple, and  counsel  for  the  defendant,  may  argue  the  case  to 
the  court  and  jury;  the  district  attorney,  or  other  counsel  for 
the  people,  opening  the  argument  and  having  the  right  to 
close. 

6.  The  judge  may  then  charge  the  jury,  and  must  do  so  on 
any  points  pertinent  to  the  issue,  if  requested  by  either  party; 
and  he  may  state  the  testimony  and  declare  the  law.  If  the 
charge  be  not  given  in  writing,  it  must  be  taken  down  by  the 
phonographic  reporter. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  362 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  251;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  444;  April  9,  1880,  Code  Amdts. 
1880   (Pen.  C.  pt.),  p.   21. 

§  1094.  WHEN  ORDER  OF  TRIAL  MAY  BE  DE- 
PARTED FROM.  When  the  state  of  the  pleadings  requires 
it,  or  in  any  other  case,  for  good  reasons,  and  in  the  sound 
discretion  of  the  court,  the  order  prescribed  in  the  last  sec- 
tion may  be  departed  from. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  363 
Criminal   Practice   Act   1851,   Stats.    1851,   pp.    251,    252. 

§  1095.  NUMBER  OF  COUNSEL  WHO  MAY  ARGUE 
THE  CASE  TO  THE  JURY.  Jf  tlic  indictment  or  inform- 
ation be  for  an  offense  punishable  with,  death,  two  counsel 
on  each  side  may  argue  the  cause  to  the  jury.  If  it  be  for 
any  other  oflfense,  the  court  may,  in  its  discretion,  restrict 
the  argument  to  one  counsel  on  each  side. 

History:  Enacted  February  14,  1872,  substantial  re-enactinent 
of  §  364  Criminal  Practice  Act  1851,  Stats.  1851.  p.  252;  amended 
April  9,   1880,  Code  Amdts.  1880    (Pen.   C.  pt.),  p.   21. 

§  1096.  DEFENDANT  PRESUMED  INNOCENT  UN- 
TIL THE  CONTRARY  IS  PROVED.  REASONABLE 
DOUBT.     A  defendant   in   a  criminal  action   is  presumed   to 
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be  iimoccnl  until  tlu'  contrary  is  proved,  and  in  case  of  a 
reasonable  doubt  whether  his  guilt  is  satisfactorily  shown, 
lie  is  entitled  to  an  acquittal. 

HUtory:      Enacted   February    14,    1872,    re-enactment    of    §  365 
Criminal  Practice  Act  ISol,  Stats.   1S51,  p.  252. 


§  1097.     WHEN    REASONABLE    DOUBT    AS    TO    DE- 
GREE, HE  CAN  BE  CONVICTED  ONLY  OF  LOWEST. 

When  it  appears  that  the  defendant  has  committed  a  pub- 
lic oflense,  and  there  is  reasonable  ground  of  doubt  in  -which 
of  two  or  more  degrees  he  is  guilty,  he  can  be  convicted  of 
the  lowest  of  such  degrees  only. 

History:      Enacted    February    14,    1872,    re-enactment    of    §  366 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252. 


§  1098.  SEPARATE  TRIALS.  When  two  or  more  de- 
fendants are  jointly  charged  with  a  felony,  any  defendant 
requirinfg  it  must  be  tried  separately.  In  other  cases  the  de- 
fendants jointly  charged  may  be  tried  separately  or  jointly, 
in  the   discretion  of  the   court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  367 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  252;  amended  April  9, 
1880.   Code  Amdts.   1880    (Pen.   C.   pt.),  p.    22. 

§  1099.  DISCHARGING  ONE  OF  SEVERAL  DEFEND- 
ANTS BEFORE  VERDICT,  THAT  HE  MAY  BE  A  WIT- 
NESS. When  two  or  more  persons  are  included  in  the  same 
cliarge,  the  court  may,  at  any  time  before  the  defendants 
have  gone  into  their  defense,  on  the  application  of  the  dis- 
trict attorney,  direct  any  defendant  to  be  discharged,  that 
he  may  be  a  witness  for  the  people. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  368 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252;  amended  April  9, 
UNO,   Code  Amdts.   1880    (Pen.  C.  pt.),  p.   22. 
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1098.  Defendants  Jointly  Charged  Must  Be  Jointly  Tried. 
Wlien  two  or  more  defendants  are  jointly  charged  with  [any  pub- 
lic offense,  whether  felony  or  misdemeanor,  they  must  be  tried 
jointly,  unless  the  court  order  separate  trials.  In  ordering  sepa- 
rate trials,  the  court  in  its  discretion  may  order  a  separate  trial 
as  to  one  or  more  defendants,  and  a  joint  trial  as  to  the  others, 
or  may  order  any  number  of  the  defendants  to  be  tried  at  one 
trial,  and  any  number  of  the  others  at  different  trials,  or  may 
order  a  separate  trial  for  each  defendant.  If  the  defendants  are 
tried  jointly,  the  state  and  the  defendants  shall  be  entitled  to  the 
number  of  challenges  prescribed  by  section  one  thousand  seventy 
of  this  code,  which  challenges  on  the  part  of  the  defendants  must 
be  exercised  jointly.  Each  defendant  shall  also  be  entitled  to  five 
additional  challenges  which  may  be  exercised  separately;  the  state 
shall  also  be  entitled  to  additional  challenges  equal  to  one-half 
the  number  of  all  the  additional  separate  challenges  allowed  the 
Defendants,  any  fraction  to  be  regarded  as  an  additional  challenge.] 
(In  effect  90  day.s  from  and  after  April  29,  1921.  Stats.  1921.  Chap. 
94.)  Penal   Code,  1921. 
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§  1100.  SAME.  When  two  or  more  persons  are  included 
in  tlie  same  indictment  or  information,  and  the  court  is  of 
opinion  that  in  regard  to  a  particular  defendant  there  is  not 
sufficient  evidence  to  put  him  on  his  defense,  it  must  order 
him  to  be  discharged  before  the  evidence  is  closed,  that  he 
may  be   a  witness   for  his  co-defendant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  369 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252;  amended  April  9, 
1880,   Code  Amdts.    1880    (Pen.  C.   pt.),  p.    22. 


§1101.  EFFECT  OF  SUCH  DISCHARGE.  The  order 
mentioned  in  the  last  two  sections  is  an  acquittal  of  tlie  de- 
fendant discharged,  and  is  a  bar  to  another  prosecution  for 

the  same  offense. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  370 
Criminal  Practice  Acl   1851,  Stats.  1851,  p.  252. 


§1102.     RULES     OF    EVIDENCE     IN     CIVIL   APPLI- 
CABLE   TO    CRIMINAL    CASES,    EXCEPT,    ETC.      The 

rules  of  evidence  in  civil  actions  are  applicable  also  to  crim- 
inal actions,  except  as  otherwise  provided  in  this  code. 

History:      Enacted   February    14,   1872. 


§  1103.  EVIDENCE  ON  TRIAL  FOR  TREASON.  Upon 
a  trial  for  treason,  the  defendant  cannot  be  convicted  unless 
upon  the  testimony  of  two  witnesses  to  the  same  overt  act, 
or  upon  confession  in  open  court;  nor  can  evidence  be  ad- 
mitted of  an  overt  act  not  expressly  charged  in  the  indict- 
ment or  information;  nor  can  the  defendant  be  convicted  un- 
less one  or  more  overt  acts  be  expressly  alleged  therein. 

History:  Enacted  February  11,  1872,  founded  on  §§371,  372 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252;  amended  April  1). 
1880,   Code  Amdts.   1880    (Pen.  C.  pt.),  p.   22. 
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§  1103a.  PERJURY,  HOW  PROVED.  Perjury  must  be 
proved  by  the  testimony  of  two  witnesses,  or  of  one  witness 
and  corroborating  circumstances. 

HUtory:  Enacted  by  Code  Commission,  Act  Ahircli  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  487,  act  held  unconstitutional,  see 
liistory,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  p.    696. 

§  1104.  EVIDENCE  ON  TRIAL  FOR  CONSPIRACY. 
Upon  a  trial  for  conspiracy,  in  a  case  where  an  overt  act 
is  necessary  to  constitute  the  offense,  the  defendant  cannot 
be  convicted  unless  one  or  more  overt  acts  are  expressly  al- 
leged in  the  indictment  or  information,  nor  unless  one  of 
the  acts  alleged  is  proved;  but  other  overt  acts  not  alleged 
may  be  given  in  evidence. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  373 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  252;  amended  April  9, 
ISSO,   Code  Amdts.   1880    (Pen.  C.  pt.),  p.   22. 

§1105.  WHEN  BURDEN  OF  PROOF  SHIFTS  IN 
TRIALS  FOR  MURDER.  Upon  a  trial  for  murder,  the 
commission  of  the  homicide  by  the  defendant  being  proved, 
the  burden  of  proving  circumstances  of  mitigation,  or  that 
justify  or  excuse  it,  devolves  upon  him,  unless  the  proof  on 
the  part  of  the  prosecution  tends  to  show  that  the  crime 
committed  only  amounts  to  manslaughter,  or  that  the  de- 
fendant was  justifiable  or  excusable. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  37 
Criminal   Practice   Act    1850,   Stats.    1850,   pp.    232,   233. 

§  1106.     EVIDENCE     ON     A    TRIAL    FOR    BIGAMY. 

Upon  a  trial  for  bigamy,  it  is  not  necessary  to  prove  either  of 
the  marriages  by  the  register,  certificate,  or  other  record  evi- 
dence thereof,  but  the  same  may  be  proved  by  such  evidence 
as  is  admissible  to  prove  a  marriage  in  other  cases;  and  when 
the   second  marriage   took  place   out  of  this  state,  proof  of 

558 


ch.II.]  FORGING,   ETC. — ABORTION.  §§1107-1109 

that  fact,  accompanied  with  proof  of  cohabitation  thereafter 
in  this  state,  is  sufficient  to  sustain  the  charge. 

History:  Enacted  February  14,  1S72,  founded  on  §  121  Crimi- 
nal Practice  Act  1850,  Stats.  1850,  p.  244,  as  amended  May  11, 
1861,    Stats.    1861,   p.    415. 

§1107.  EVIDENCE  UPON  A  TRIAL  FOR  FORGING 
BANK  BILLS,  ETC.  EXPERTS.  Upon  a  trial  for  forg- 
ing any  bill  or  note  purporting  to  be  the  bill  or  note  of  an 
incorporated  company  or  bank,  or  for  passing,  or  attempting 
to  pass,  or  having  in  possession  with  intent  to  pass,  any 
such  forged  bill  or  note,  it  is  not  necessary  to  prove  the  in- 
corporation of  such  bank  or  company  by  the  charter  or  act 
of  incorporation,  but  it  may  be  proved  by  general  reputation; 
and  persons  of  skill  are  competent  witnesses  ^to  prove  that 
such  bill  or  note  is  forged  or  counterfeited. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  79 
Criminal  Practice  Act  1850,  Stats.   1850,  p.   238. 

§1108.  ABORTION  AND  SEDUCTION,  EVIDENCE 
UPON  A  TRIAL  FOR.  Upon  a  trial  for  procuring  or  at- 
tempting to  procure  an  abortion,  or  aiding  or  assisting  there- 
in, or  for  inveigling,  enticing,  or  taking  away  an  unmarried 
female  of  previous  chaste  character,  under  the  age  of  eight- 
een years,  for  the  purpose  of  prostitution,  or  aiding  or  as- 
sisting therein,  the  defendant  cannot  be  convicted  upon  the 
testimony  of  the  woman  upon  or  with  whom  the  oflfense  was 
committed,  unless  she  is  corroborated  by  other  evidence. 

History:  Enact^'d  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  487, 
act  held  unconstitutional,  see  history.  §  5  ante;  amendment  re- 
enacted  March    21,   1905,   Stats,   and   Amdts.    1905,   p.    696. 

§1109.  EVIDENCE  ON  A  TRIAL  FOR  SELLING, 
ETC.,  LOTTERY  TICKETS.  Upon  a  trial  for  the  viola- 
tion of  any  of  the  provisions  of  chapter  nine,  title   nine,  part 
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one  of  this  code,  it  is  not  necessary  to  prove  the  existence 
of  any  lottery  in  which  any  lottery  ticket  purports  to  have 
been  issued,  or  to  prove  the  actual  signing  of  any  such 
ticket  or  share,  or  pretended  ticket  or  share,  of  any  pre- 
tended lottery,  nor  that  any  lottery  ticket,  share,  or  interest 
was  signed  or  issued  by  the  authority  of  any  manager,  or 
of  any  person  assuming  to  have  authority  as  manager;  but 
in  all  cases  proof  of  the  sale,  furnishing,  bartering  or  procur- 
ing of  any  ticket,  share,  or  interest  therein,  or  of  any  instru- 
ment purporting  to  be  a  ticket,  or  part  or  share  of  any  such 
ticket,  is  evidence  that  such  share  or  interest  was  signed  and 
issued  according  to  the  purport  thereof. 

History:      Enacted    February    14,    1S72,    founded   upon    §  12   Art 
April   24,   1S61,   Stats.   1S61.   p.    231. 


§1110.  FALSE  PRETENSES,  EVIDENCE  OF.  Upon 
a  trial  for  having,  with  an  intent  to  cheat  or  defraud  another 
designedly,  by  any  false  pretense,  obtained  the  signature  of 
any  person  to  a  written  instrument,  or  having  obtained  from 
any  person  any  labor,  money,  or  property,  whether  real  or 
personal,  or  valuable  thing,  the  defendant  cannot  be  con- 
victed if  the  false  pretense  was  expressed  in  language  un- 
accompanied by  a  false  token  or  writing,  unless  the  pretense, 
of  some  note  or  memorandum  thereof  is  in  writing,  sub- 
scribed by  or  in  the  handwriting  of  the  defendant,  or  unless 
the  pretense  is  proven  by  the  testimony  of  two  witnesses, 
or  that  of  one  witness  and  corroborating  circumstances;  but 
this  section  does  not  apply  to  a  prosecution  for  falsely  repre- 
senting or  personating  another,  and,  in  such  assumed  char- 
acter,  marrying,  or  receiving  any  money  or  property. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  376 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  253,  as  amended 
March  13,  1862,  Stats.  1862,  p.  53;  amended  by  Code  Commission, 
Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  487,  act  held 
unconstitutional,  see  history,  §5  ante;  amendment  re-enacted 
March  21,   1905,  Stats,  and  Amdts.   1905,  p.   696. 
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§1111.  CONVICTION  CANNOT  BE  HAD  ON  UN- 
CORROBORATED TESTIMONY  OF  ACCOMPLICE.  A 

conviction  cannot  be  had  upon  the  testimony  of  an  accom- 
plice unless  it  be  corroborated  by  such  other  evidence  as 
shall  tend  to  connect  the  defendant  with  the  commission  of 
the  offense;  and  the  corroboration  is  not  sufficient  if  it  mere- 
ly shows  the  commission  of  the  offense  or  the  circumstances 
thereof. 

An  accomplice  is  hereby  defined  as  one  who  is  liable  to 
prosecution  for  the  identical  offense  charged  against  the  de- 
fendant on  trial  in  the  cause  in  wliich  the  testimony  of  the 
accomplice   is   given. 

History:  Enacted  February  14,  1S72,  founded  upon  §  37.5 
Criminal  Practice  Act  1851,  Stat.s.  1S51,  pp.  252,  253;  amended 
March  24,  1911,  Stats,  and  Amdts.  1911,  p.  484;  May  22,  1915, 
Stats,  and  Amdts.   1915,  p.   760.     In  effect  August  8,  1915. 

§1112.  IF  THE  EVIDENCE  SHOW  HIGHER  OF- 
FENSE THAN  THE  ONE  CHARGED,  PROCEEDINGS 
TO  BE  HAD  THEREON  [repealed]. 

HIstorj-:  Enacted  February  14.  1872,  founded  on  §§379,  3S0 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  253;  repealed  March 
12,  18S0,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  6;  new  section  num- 
bered §  1112,  relating-  to  conviction  of  accessory  after  the  fact, 
was  added  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  287,  act  held  unconstitutional,  see  history,  §  5 
ante. 


§1113.  COURT  MAY  DISCHARGE  JURY  WHEN  IT 
HAS  NOT  JURISDICTION,  ETC.  Tlic  court  may  direct 
the  jury  to  be  discharged  where  it  appears  that  it  has  not 
jurisdiction  of  the  offense,  or  that  the  facts  charged  do  not 
constitute  an  offense  punishable  by  law. 

HiNtory:  Enacted  February  14,  1872,  re-enactment  of  §  3S1 
Criminal  Practice  Act  1851,  Stats.  1S51,  p.  253;  ampiidi'i  April  !i, 
1880,  Code  Amdts.   1880     (Pen.  C    pt.),  p.   22. 
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§1114.  PROCEEDING  IF  JURY  DISCHARGED  FOR 
WANT  OF  JURISDICTION  OF  OFFENSE  COMMIT- 
TED OUT  OF  THE  STATE.  If  the  jury  be  discharged 
because  the  court  has  not  jurisdiction  of  the  offense  charged, 
and  it  appear  that  it  was  committed  out  of  the  jurisdiction 
of  this  state,  the  defendant  must  be  discharged. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  382 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  253;  amended  April  9, 
ISSO,  Code  Amdts.   1880     (Pen.  C.  pt.),  p.   22. 

§1115.  PROCEEDING  IN  SUCH  CASE,  WHEN  OF- 
FENSE COMMITTED  IN  THE  STATE.  If  the  offense 
was  committed  within  the  exclusive  jurisdiction  of  another 
county  of  this  state,  the  court  must  direct  the  defendant  to 
be  committed  for  such  time  as  it  deems  reasonable,  to  await 
a  warrant  from  the  proper  county  for  his  arrest;  or  if  the 
offense  is  a  misdemeanor  only,  it  may  admit  him  to  bail,  in 
an  undertaking,  with  sufficient  sureties,  that  he  will,  within 
such  time  as  the  court  may  appoint,  render  himself  amen- 
able to  a  warrant  for  his  arrest  from  the  proper  county;  and, 
if  not  sooner  arrested  thereon,  will  attend  at  the  office  of  the 
sheriff  of  the  county  where  the  trial  was  had,  at  a  certain 
time  particularly  specified  in  the  undertaking,  to  surrender 
himself  upon  the  warrant,  if  issued,  or  that  his  bail  will  for- 
feit such  sum  as  the  court  may  fix,  to  be  mentioned  in  the 
undertaking;  and  the  clerk  must  forthwith  transmit  a  certified 
copy  of  the  indictment  or  information,  and  of  all  the  papers 
filed  in  the  action,  to  the  district  attorney  of  the  proper 
county,  the  expense  of  which  transmission  is  chargeable  to 
that  county. 

HUtory:  Enacted  February  14,  1872,  founded  on  §§  383,  384 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  253,  254;  amended 
April   0.   IS^O.  Cofle  Amdts.   ISSO    (Pen.  C.  pt),  pp.   22,   23. 

§  1116.  SAME.  If  the  defendant  is  not  arrested  on  a  war- 
rant from   the   proper  county,  as  provided   in   section   eleven 
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hundred  and  fifteen,  he  must  be  discharged  from  custody,  or 
his  bail  in  the  action  is  exonerated,  or  money  deposited  in- 
stead of  bail  must  be  refunded,  as  the  case  may  be,  and  the 
sureties  in  the  undertaking,  as  mentioned  in  that  section, 
must  be  discharged.  If  he  is  arrested,  the  same  proceedings 
must  be  had  thereon  as  upon  the  arrest  of  a  defendant  in 
another  county  on  a  warrant  of  arrest  issued  by  a  magistrate. 

History:  Enacted  February  14,  1S72,  founded  on  §§  .385,  386 
Criminal   Practice  Act  1851,   Stats.   1851,  p.  254. 

§1117.  PROCEEDINGS  IF  JURY  DISCHARGED  BE- 
CAUSE THE  FACTS  DO  NOT  CONSTITUTE  AN  OF- 
FENSE. If  the  jury  is  discharged  because  the  facts  as 
charged  do  not  constitute  an  ofifense  punishable  by  law,  the 
court  must  order  that  the  defendant,  if  in  custody,  be  dis- 
charged; or  if  admitted  to  bail,  that  his  bail  be  exonerated; 
or  if  he  has  deposited  money  instead  of  bail,  that  the  money 
be  refunded  to  him,  unless  in  its  opinion  a  new  indictment  or 
information  can  be  framed  upon  which  the  defendant  can  be 
legally  convicted,  in  which  case  it  may  direct  the  district  at- 
torney to  file  a  new  information,  or  (if  the  defendant  has  not 
been  committed  by  a  magistrate)  direct  that  the  case  be  sub- 
mitted to  the  same  or  another  grand  jury;  and  the  same  pro- 
ceedings must  be  had  thereon  as  are  prescribed  in  section 
nine  hundred  and  ninety-eight;  provided,  that  after  such 
order  or  submission  the  defendant  may  be  examined  before 
a  magistrate,  and  discharged  or  committed  by  him  as  in  other 
cases. 

History:  Enacted  February  14,  1872,  founded  on  §§387,  388 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  254;  amended  April  9, 
1880,   Code  Amdts.   1880    (Pen.   C.  pt),   p.   23. 

§1118.  WHEN  EVIDENCE  ON  EITHER  SIDE  IS 
CLOSED,   COURT   MAY   ADVISE   JURY   TO   ACQUIT. 

If,  at  auy  time  after  the  evidence  on  either  side  is  closed,  tiic 
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court  dc'tnis  it  insulViciciit  to  warrant  a  conviction,  it  may  ad- 
vise tlu'  jury  to  ac(|uit  the  defendant.  But  tlie  jurj'  are  not 
luumd  b}-  the  advice. 

IliMtory:      Enacted    February    14,    1872,    re-enactment    of    §  3S9 
i^iniinal  Practice  Act   1851,  Stats.   1851,  p.   254. 


§1119.  VIEW  OF  PREMISES,  WHEN  ORDERED 
AND  HOW  CONDUCTED.  When,  in  the  opinion  of  the 
court,  it  is  proper  that  the  jury  should  view  the  place  in 
which  the  oflfense  is  charged  to  have  been  committed,  or  in 
which  any  other  material  fact  occurred,  it  may  order  the  jury 
to  be  conducted  in  a  body,  in  the  custody  of  the  sheriff,  to 
the  place,  which  must  be  sliown  to  them  by  a  person  ap- 
pointed by  the  court  for  that  purpose;  and  the  sheriff  must 
be  sworn  to  suffer  no  person  to  speak  or  communicate  with 
the  jury,  nor  to  do  so  himself,  on  any  subject  connected  with 
the  trial,  and  to  return  them  into  court  without  unnecessary 
delay,  or  at  a  specified  time. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  390, 
with  an  addition.  Criminal  Practice  Act,  1S51,  Stats.  1851,  p. 
J54. 


§1120.     KNOWLEDGE      OF     JUROR     TO     BE     DE- 
CLARED IN  COURT,  AND  HE  TO  BE  SWORN  AS  A 

WITNESS.  If  a  juror  has  any  personal  knowledge  respect- 
ing a  fact  in  controversy  in  a  cause,  he  must  declare  the  same 
in  open  court  during  the  trial.  If,  during  the  retirement  of 
the  jury,  a  juror  declare  a  fact  which  could  be  evidence  in 
the  cause,  as  of  his  own  knowledge,  the  jury  must  return  into 
court.  In  cither  of  these  cases,  the  juror  making  the  state- 
ment must  be  sworn  as  a  witness  and  examined  in  the  pres- 
ence of  the  parties. 

Hifitory:      Enacted    February    14,    1872,    re-enactment    of    §  392 
Criminal    Practice   Act   1851,    Stats.    1851,    pp.    254,    255. 
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§1121.  JURORS  MAY  BE  PERMITTED  TO  SEPAR- 
ATE DURING  TRIAL.  The  jurors  sworn  to  try  an  action 
ma3^  at  anj^  time  before  the  submission  of  the  cause  to  the 
jury,  in  the  discretion  of  the  court,  be  permitted  to  separate 
or  be  kept  in  charge  of  a  proper  officer.  The  officer  must 
be  sworn  to  keep  the  jurors  together  until  the  next  meeting 
of  the  court,  to  suffer  no  person  to  speak  to  them  or  com- 
municate with  them,  nor  to  do  so  himself,  on  any  subject 
connected  with  the  trial,  and  to  return  them  into  court  at 
the  next  meeting  thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  393 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  255;  amended  April  9, 
1880,   Code  Amdts.    1880    (Pen.   C.   pt.),   p.    23. 


§  1122.  JURY  AT  EACH  ADJOURNMENT  MUST  BE 
ADMONISHED,  ETC.  The  jury  must  also,  at  each  ad- 
journment of  the  court,  whether  permitted  to  separate  or 
kept  in  charge  of  officers,  be  admonished  by  the  court  that 
it  is  their  duty  not  to  converse  among  themselves  or  with 
any  one  else  on  any  subject  connected  with  the  trial,  or  to 
form  or  express  any  opinion  thereon  until  the  cause  is  fin- 
ally submitted  to  them. 

History:  Enacted  February  14.  1872,  re-enactment  of  §394 
Criminal   Practice  Act   1851,  Stat.s.   1851,  p.   255. 


§1123.  PROCEEDINGS  WHEN  JUROR  BECOMES 
UNABLE  TO  PERFORM  HIS  DUTIES.  If,  l)cforc  the 
conclusion  of  the  trial,  a  juror  becomes  sick,  so  as  to  be  un- 
able to  perform  his  duty,  the  court  may  order  him  to  be  dis- 
charged. In  that  case  a  new  juror  may  be  sworn  and  tlic 
trial  l)egin  anew,  or  the  jury  may  be  discharged  aiul  a  new- 
jury  then  or  afterwards  impaneled. 

/ 
Historj':      Enacted    February    14,    1872,    re-enactniciit    of    §39.' 

Criminal  Practice  Act  1851,  Stats.   1851,  p.  255. 
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§1124.  COURT  TO  DECIDE  QUESTIONS  OF  LAW 
ARISING  DURING  TRIAL.  The  court  must  decide  all 
questions  of  law  which  arise  in  the  course  of  a  trial. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  39G 
Criminal  Practice  Act   1S51,  Stats.   18.51,  p.   255. 

§  1125.  ON  TRIAL  FOR  LIBEL  JURY  TO  DETER- 
MINE LAW  AND  FACT.  On  a  trial  for  libel,  the  jury  has 
the  right  to  determine  the  law  and  the  fact. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  397 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  255;  amended  April  9, 
1880,   Code  Amdts.   1880    (Pen.  C.  pt.),   p.   23. 

§1126.  IN  ALL  OTHER  CASES  COURT  TO  DECIDE 
QUESTIONS  OF  LAW,  On  a  trial  for  any  other  ofifense 
then  libel,  questions  of  law  are  to  be  decided  by  the  court, 
questions  of  fact  by  the  jury;  and,  although  the  jury  have 
the  power  to  find  a  general  verdict,  which  includes  questions 
of  law  as  well  as  of  fact,  they  are  bound,  nevertheless,  to 
receive  as  law  what  is  laid  down  as  such  by  the  court. 

History:  Enacted  February  14,  1872,  founded  on  §  398  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  255;  amended  April  9,  1880, 
Code  Amdts.   1880    (Pen.   C.  pt.),   p.   23. 

§1127.     DUTY  OF  COURT  IN  CHARGING  JURY.     In 

charging  the  jury  the  court  must  state  to  them  all  matters  of 
law  necessary  for  their  information.  All  instructions  given 
(except  such  as  might  incidentally  be  given  during  the  ad- 
mission of  evidence)  shall  be  in  writing,  unless  both  parties 
request  the  giving  of  an  oral  instruction,  or  consent  thereto, 
and  when  so  given  orally,  all  instructions  must  be  taken 
down  by  the  phonographic  reporter.  Either  party  may  pre- 
sent to  the  court  any  written  charge,  and  request  that  it  be 
given.  If  the  court  thinks  it  correct  and  pertinent,  it  must 
be  given;  if  not,  it  must  be  refused.  Upon  each  charge  pre- 
sented and  given  or  refused,  the  court  must  indorse  and  sign 
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its  decision.  If  part  be  given  and  part  refused,  the  court 
must  distinguish,  showing  by  the  indorsement  what  part  of 
the  charge  was  given  and  what  part  refused. 

History:  Enacted  February  14,  1872,  founded  on  §§  399,  400, 
401,    Criminal    Practice   Act    IS.^l     sfoto     -.or-. 

' ';„«       j„,y    May    Decide    in    Court    or     Retire     in     Custody    of 

o4'ef'oat:^f    0^.icers;     -parate    Boo.     to^e    Prov.ded^^  or 

Wo.en   When   .^^   ^r* "  ou     "^  nir^eti,.:  for^  deliberation, 
the  jury  may   eithei   deciae  .  .  ^  ^^  s^-orn  to 

If  they  do  not  agree  without  ^^^"  "^'^^^^^^e^ient  place,  and  not 
Keep  them  to»-therm  some  private  and  convem^     ^P^^^  ^^^^^  ^^^. 

to  permit  any  person  to  speak  to  oi    c  ^^^^^^ 

to   do    so   himself,    unless   by   ^^■l'\''l,^f;jZnk  to    return    them 

whether    they    have    agreed    "P^"  ^   ^f '^^.^'X,  ordered    by    the 

into    court   when    t-y   bave    s^  ag^  ed^    cu^ -,^_,^  ^^    ^^^^^^^,    ,, 

court[;    P''°^'^"''_'l7';';he  event  that  it  shall   become   necessary 
both  —  -'^XTilht     ;,;imen    must    be   kept   in    a    room    or 
to    retire    ^"'"/"^    "'f  *Vt  'rom  the  men.l      (In  effe.t  .0  day.s  from 
rooms  separate  and   apart  rrom  xn 
and  after  April  22,   1919.     Stats.  19U.   Chap.    -Od.)     ^^^^^  ^^^^^  ^^^^^ 

History:  Enacted  February  14,  1872,  re-enactment  of  §  402 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  255,  256. 

§1129.  WHEN  DEFENDANT  ON  BAIL  APPEARS 
FOR  TRIAL  HE  MAY  BE  COMMITTED.  When  a  defend- 
ant who  has  given  bail  appears  for  trial,  the  court  may,  in 
its  discretion,  at  any  time  after  his  appearance  for  trial,  order 
him  to  be  committed  to  the  custody  of  the  proper  officer  of 
the  county,  to  abide  the  judgment  or  further  order  of  the 
court,  and  he  must  be  committed  and  held  in  custody  accord- 
ingly. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  403 
Criminal    Practice   Act    1851,    Stats.    1851,   p.    25fi. 

§1130.  IF  DISTRICT  ATTORNEY  FAILS  TO  AT- 
TEND, COURT  MAY  APPOINT.  If  the  district  attorney 
fails  to  attend  at   the   trial,  tlic  court  must  appoint  some  at- 
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ti>rnc'v  at   law  to  perform   tlic  duties  of  the   district  attorney- 
on   sucli   trial. 

llis(<>ry:      Knacted   Ffbruary    14,    1S72. 

§  1131.  WHEN  ALLEGATIONS  OF  EMBEZZLEMENT 
SUSTAINED.  Upon  a  trial  for  larceny  or  emljezzlement  of 
money,  bank  notes,  certificates  of  stock,  or  valuable  secur- 
ities, the  allegation  of  the  indictment  or  information,  so  far 
as  regards  the  description  of  the  property,  is  sustained,  if 
the  offender  be  proved  to  have  embezzled  or  stolen  any 
money,  bank  notes,  certificates  of  stock,  or  valuable  security, 
although  the  particular  species  of  coin  or  other  money,  or 
the  number,  denomination,  or  kind  of  bank  notes,  certificates 
of  stock,  or  valuable  security,  be  not  proved;  and  upon  a 
trial  for  embezzlement,  if  the  offender  be  proved  to  have  em- 
bezzled any  piece  of  coin  or  other  money,  any  bank  note, 
certificate  of  stock,  or  valuable  security,  although  such  piece 
of  coin  or  other  money,  or  such  bank  note,  certificate  of 
stock,  or  valuable  security,  may  have  been  delivered  to  him 
in  order  that  some  part  of  the  value  thereof  should  be  re- 
turned to  the  party  delivering  the  same,  and  such  part  shall 
liave  been  returned  accordingly. 

History:  Enacted  March  ?,0.  1S74,  Code  .■\mdts.  1S73-4.  p. 
445;  amended  April  9,  18S0,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  24. 
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1135.  Room  and  Accommodations  for  Jury  After  Retirement, 
How  Provided;  Separate  Room  for  Women  Members  of  Jury.  A 
room  must  be  provided  by  the  supervisors  of  each  county  for  the 
use  of  the  jury,  upon  their  retirement  for  deliberation,  vv^ith  suit- 
able furniture,  fuel,  lights,  and  stationery.  If  the  supervisors 
neglect,  the  court  may  order  the  sheriff  to  do  so,  and  tlie  expenses 
incurred  by  him  in  carrying  the  order  into  effect,  when  certified 
by  the  court,  are  a  county  cliarge[;  provided,  however,  that  said 
board  of  supervisors  shall  provide  a  room  for  the  female  members 
of  the  jury  which  shall  be  separate  and  apart  from  the  room  pro- 
vided for  the  male  members. |  (In  effect  90  days  from  and  after 
April  22,  1919.     fctats.   1919,   Chap.   501.)  Penal   Code,   1919. 
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CHAPTER  III. 

CONDUCT  OF  THE  JURY  AFTER  THE  CAUSE  IS  SUBMITTED 
TO    THEM. 

§  1135.  Room  and  accouimodations  for  the  jury  after  retire- 
ment, how  provided. 

§  1136.     Juries  to  be  supplied  with   food  and  lodging. 

§  1137.     What   papers    the   jury   may   take  witli    them. 

§  113S.     Return  of  jury  for  information. 

§  1139.  If  juror  after  retirement  become  sick,  etc.,  jury  to  be 
discharged. 

§  1140.  Not  to  be  discharged  for  any  other  cause,  unless  tliere 
is  no  reasonable  probability  that  they  can  agree. 

§  1141.  When  jury  discharged  or  prevented  from  giving  a  ver- 
dict, cause  to  be  again  tried. 

§  1142.  Court  may  adjourn  during  absence  of  jury,  but  deemed 
open   for   all   purposes   connected   with    cause. 

§  1143.     Jurors'   fees.     Payment  of  same. 


§1135.  ROOM  AND  ACCOMMODATIONS  FOR  THE 
JURY    AFTER    RETIREMENT,    HOW    PROVIDED.      A 

room  must  be  provided  by  the  supervisors  of  each  county 
for  the  use  of  the  jury,  upon  their  retirement  for  delibera- 
tion, with  suitable  furniture,  fuel,  lights,  and  stationery.  If 
the  supervisors  neglect,  the  court  may  order  the  sheriff  to 
do  so,  and  the  expenses  incurred  by  him  in  carrying  the  order 
into  effect,  when  certified  by  the  court,  are  a  county  charge. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  404 
Criminal  Practice  Act  1851,  Stats.   1S51,  p.   256. 

§  1136.  JURIES  TO  BE  SUPPLIED  WITH  FOOD  AND 
LODGING.  While  the  jury  are  kept  together,  either  during 
the  progress  of  the  trial  or  after  their  retirement  for  delibera- 
tion, the  court  must  direct  the  sheriff  to  provide  the  jury 
with  suitable  and  sufficient  food  and  lodging,  or  other  reason- 
able   necessities.      And    tlie    auditor,    upon    the    order   of    tiie 

569 


§j!llo7-lKW  I'KNAl.   CODE.  [  Pt.l  l.Tit.  V  I T 

court,  shall  draw  his  warrant  for  the  expenses  so  incurred, 
and  the  same  shall  be  paid  by  the  treasurer  of  the  county,  or 
citv   and   county,  out  of  the   general   fund. 

UiMtury:  Enacted  February  14,  1872,  re-enactment  of  §  40.) 
Criminal  Practice  Act  1851,  Stats.  18.=)1,  p.  256;  amended  March 
23,   1901,  Stats,   and  Amdts.  1900-1,  p.   6.54. 

§1137.  WHAT  PAPERS  THE  JURY  MAY  TAKE 
WITH  THEM.  Upon  retiring  for  deliberation,  the  jury  may 
take  with  them  all  papers  (except  depositions)  which  have 
been  received  as  evidence  in  the  cause,  or  copies  of  such  pub- 
lic records  or  private  documents  given  in  evidence  as  ought 
not,  in  the  opinion  of  the  court,  to  be  taken  from  the  person 
having  them  in  possession.  They  may  also  take  with  them 
the  written  instructions  given,  and  notes  of  the  testimony  or 
other  proceedings  on  the  trial,  taken  by  themselves  or  any 
of  them,  but  none  taken  by  any  other  person. 

History:  Enacted  February  14,  1872,  founded  on  §§406,  407 
Criminal  Practioe  Act  1851,  Stats.  1851,  p.  256. 

§1138.     RETURN     OF    JURY    FOR    INFORMATION. 

After  the  jury  have  retired  for  deliberation,  if  there  be  any 
disagreement  between  them  as  to  the  testimony,  or  if  they 
desire  to  be  informed  on  any  point,  of  law  arising  in  the 
cause,  they  must  require  the  officer  to  conduct  them  into 
court.  Upon  being  brought  into  court,  the  information  re- 
quired must  be  given  in  the  presence  of,  or  after  notice  to, 
the  district  attorney,  and  the  defendant  or  his  counsel,  or 
after  they  have  been  called. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  408 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  256;  amended  March 
30,   1874,  Code  Amdts.   1873-4,  pp.   445,  446. 

§1139.  IF  JUROR  AFTER  RETIREMENT  BECOME 
SICK,  ETC.,  JURY  TO  BE  DISCHARGED.  If,  after  the 
retirement  of  the  jury,  one   of  them  be   taken   so   sick  as   to 
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prevent  the  continuance  of  his  duty,  or  any  other  accident 
or  cause  occur  to  prevent  their  being  kept  for  deliberation, 
the  jury  may  be   discharged. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  409 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   256. 

§  1140.  NOT  TO  BE  DISCHARGED  FOR  ANY  OTHER 
CAUSE,  UNLESS  THERE  IS  NO  REASONABLE  PROB- 
ABILITY THAT  THEY  CAN  AGREE.  Except  as  provided 
in  the  last  section,  the  jury  cannot  be  discharged  after  the 
cause  is  submitted  to  them  until  they  have  agreed  upon  their 
verdict  and  rendered  it  in  open  court,  unless  by  consent  of 
both  parties,  entered  upon  the  minutes,  or  unless,  at  the  ex- 
piration of  such  time  as  the  court  may  deem  proper,  it  satis- 
factorily appears  that  there  is  no  reasonable  probability  that 
the  jury  can  agree. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  410 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   256. 

§  1141.  WHEN  JURY  DISCHARGED  OR  PRE- 
VENTED FROM  GIVING  A  VERDICT,  CAUSE  TO  BE 
AGAIN  TRIED.  In  all  cases  where  a  jury  is  discharged  or 
prevented  from  giving  a  verdict  by  reason  of  an  accident  or 
other  cause,  except  where  the  defendant  is  discharged  dur- 
ing the  progress  of  the  trial,  or  after  the  cause  is  submitted 
to  them,  the  cause  may  be  again  tried. 

Hi-story:  Enacted  February  14,  1872,  re-enactment  of  §  411 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  256,  257;  amended 
April  9,   1880,  Code  Amdts.   1880    (Pen.  C.  pt.),  p.   24. 

§1142.  COURT  MAY  ADJOURN  DURING  ABSENCE 
OF  JURY,  BUT  DEEMED  OPEN  FOR  ALL  PURPOSES 
CONNECTED  WITH  CAUSE.  While  the  jury  are  absent 
the  court  may  adjourn  from  time  to  time,  as  to  other  busi- 
ness,  but   it   must    nevertheless   be   open    for   every   purpose 
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coinu'ctcil  witli   tlie  cause   suhniittcd   to  the  jury   uutil  a  ver- 
dict is  rendered  or  the  jury  discharged. 

IIlNtory:  Enacted  February  14,  1872,  re-enactnunt  of  §112 
Criminal  Practice  Act  1851,   Stats.    1851,  p.   257. 

§  1143.  JURORS*  FEES.  PAYMENT  OF  SAME.  Ihi 
tees  of  jurors  in  the  superior  courts  of  the  state,  in  criminal 
cases,  shall  be  two  dollars,  in  lawful  money  of  the  United 
States,  for  each  day's  attendance,  and  mileage,  to  be  com- 
puted at  the  rate  of  fifteen  cents  per  mile  for  each  mile  neces- 
sarily traveled  in  attending  court,  in  going  only.  Such  fees 
and  mileage  shall  be  paid  by  the  treasurer  of  the  county,  or 
cit}'  and  county,  in  which  the  juror's  services  were  rendered, 
out  of  the  general  fund  of  said  county,  or  city  and  county, 
upon  warrants  drawn  by  the  county  auditor  upon  the  writ- 
ten order  of  the  judge  of  the  court  in  which  said  juror  was 
in  attendance,  and  the  treasurer  of  said  county,  or  city  and 
county,  shall  pay  said  warrants.  The  board  of  supervisors 
of  each  county,  or  city  and  county,  is  hereby  directed  to 
make  suitable  appropriation  for  the  payment  of  the  fees 
herein  provided  for. 

History:  Enaeterl  February  14,  1S72,  re-enactment  of  §413 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257,  providing  tliat 
final  adjournment  discharged  .jury;  repealed  March  12,  ISSO, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  6;  present  section  re-enacted 
March  14,  1901,  Stats,  and  Amdts.   1900-1,  pp.   290,   291. 
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CHAPTER  IV. 

THE    VERDICT. 

§  1147.      Return    of   jui-y. 

§  1148.     Appearance   of   defendant. 

§  1149.     Manner  of  taking  verdict. 

§  1150.     Verdict  may  be  general  or  special. 

§  11.51.     Verdict. 

§  1152.     Special   verdict. 

§  1153.     Special   verdict,    how   rendered. 

§  1154.     Form    of    special    verdict. 

§  1155.     Judgment  on  special  verdict. 

§  115  6.     When  special  verdict -defective,  new  trial  to  be  ordered. 

§  1157.     Jury  to  find  degree  of  crime. 

§  1158.     Jury  may  find  upon  charge  of  previous  conviction. 

§  1159.     Jury  may  convict  of  a  lesser  offense  or  of  an  attempt. 

§  1160.     Verdict  as  to  some   defendants   and   another   trial   as   to 

others. 
§  llGl.     In    what    cases    court    may    direct    a    reconsideration    of 

the  verdict. 
§  1162.      When  .judgment  may  be  given  on  informal  verdict. 
§  1163.     Polling  the  jury. 
§  1164.     Recording  the  verdict. 
§  1165.     Defendant,    when    to    be    discharged    or    detained    after 

acquittal. 
§  1166.     Proceedings    upon    general    verdict    of    conviction    or    a 

special    verdict. 
§1167.     Continued   insanity. 

§  1147.  RETURN  OF  JURY.  When  the  jury  have  agreed 
upon  their  verdict,  they  must  be  conducted  into  court  by  the 
officer  having  them  in  charge.  Their  names  must  then  be 
called,  and  if  all  do  not  appear,  the  rest  must  be  discliarged 
without  giving  a  verdict.  In  tliat  case  the  action  may  be 
again  tried. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  414 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts. .  1900-1,  p. 
488,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   March   21,   1905,   Stats,   and   Amdts.    1905,   p.    697. 
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§1148.  APPEARANCE  OF  DEFENDANT.  If  charged 
with  a  felony,  .the  defendant  must,  before  the  verdict  is  re- 
ceived, appear  in  person.  If  for  a  misdemeanor,  the  verdict 
may   be   rendered  in  his  absence. 

HiKtory:  Enacted  February  14,  1872,  re-enactment  of  §  415 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257;  amended  April  9, 
18S0,  Code  Amdts.   1880,  p.  24. 


§1149.  MANNER  OF  TAKING  VERDICT.  When  the 
jury  appear  they  must  be  asked  by  the  court,  or  clerk,  whether 
they  have  agreed  upon  their  verdict,  and  if  the  foreman  an- 
swers in  the  affirmative,  thej'  must,  on  being  required,  de- 
clare  the  same. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  416 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257. 

§1150.     VERDICT  MAY  BE  GENERAL  OR  SPECIAL. 

The  jury  may  render  a  general  verdict,  or,  when  they  are 
in  doubt  as  to  the  legal  effect  of  the  facts  proved,  they  may, 
except  upon  a  trial  for  libel,  find  a  special  verdict. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  417 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257;  amended  April  9, 
1880,  Code  Amdts.   1880    (Pen.  C.  pt.),   p.    24. 


§1151.  VERDICT.  A  general  verdict  upon  a  plea  of  not 
guilty  is  either  "guilty"  or  "not  guilty,"  which  imports  a  con- 
viction or  acquittal  of  the  offense  charged  in  the  indictment. 
Upon  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
offense,  it  is  either  "for  the  people"  or  "for  the  defendant." 
When  the  defendant  is  acquitted  on  the  ground  that  he  was 
insane  at  the  time  of  the  commission  of  the  act  charged,  the 
verdict  must  be  "not  guilty[.]  by  reason  of  insanity."  When 
the  defendant  is  acquitted  on  the  ground  of  variance  between 
the    indictment    and    the    proof,    the    verdict    must    be    "not 
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guilty[,]    by   reason     of    variance     between     indictment    and 
proof." 

History:  Enacted  February  14,  1872,  re-enactment  of  §  418 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257;  amended  March 
30,    1874,   Code  Amdts.    1873-4,  p.   446. 


§1152.  SPECIAL  VERDICT.  A  special  verdict  is  that 
by  which  the  jury  finds  the  facts  only,  leaving  the  judgment 
to  the  court.  It  must  present  the  conclusions  of  fact  as  estab- 
lished by  the  evidence,  and  not  the  evidence  to  prove  them, 
and  these  conclusions  of  fact  must  be  so  presented  as  that 
nothing  remains  to  the  court  but  to  draw  conclusions  of  law 
upon  them. 

History:  Enacted  February  14,  1872,  re-enactment  of  §419 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   257. 

§1153.     SPECIAL  VERDICT,  HOW  RENDERED.     The 

special  verdict  must  be  reduced  to  writing  by  the  jury,  or  in 
their  presence  entered  upon  the  minutes  of  the  court,  read 
to  the  jury  and  agreed  to  by  them,  before  they  are  discharged. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  420 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  257. 

§1154.  FORM  OF  SPECIAL  VERDICT.  Tlie  special 
verdict  need  not  be  in  any  particular  form,  but  is  suflicient 
if  it  present  intelligibly  the  facts  found  by  the  jury. 

History:  fenaeted  February  14,  1872,  re-enactment  of  §  421 
Criminal    Practice    Act    1851,   Stats.    1851.    p.    257. 

§  1155.     JUDGMENT     ON     SPECIAL    VERDICT.     The 

court  must  give  judgment  upon  the  special  verdict  as  follows: 
1.  If  the  plea  is  not  guilty,  and  the  facts  prove  the  defend- 
ant guilty  of  the  offense  charged  in  the  indictment,  or  of  any 
other  offense  of  which  he  could  be  convicted  under  that  in 
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ilictniont,  judgiiuiii  must  l)c  K'vcn  accordingly.     But  if  other- 
wise, judjiincnt    nf  actiuiltal   must   lie   given. 

2.  If  the  plea  is  a  former  conviction  or  acquittal  of  the 
same  olTensc.  tlie  court  must  give  judgment  of  acquittal  or 
conviction,  a.s  the  facts  i)rovf  or  fail  to  prove  the  former 
conviction  or  accjuittal. 

Hi.story:  Enacted  Februar.N-  14,  IS":;,  re-enactment  of  §422 
I'riniinal  Practice  Act   1S51,  Stats.   1S51,   pp.   2,57,   258. 

§1156.  WHEN  SPECIAL  VERDICT  DEFECTIVE, 
NEW  TRIAL  TO  BE  ORDERED.  If  the  jury  do  not,  in  a 
special  verdict,  pronounce  affirmatively  or  negatively  on  the  ■ 
facts  necessary  to  enable  the  court  to  give  judgment,  or  if 
they  find  the  evidence  of  facts  merely,  and  not  the  conclu- 
sions of  fact,  from  the  evidence,  as  established  to  their  satis- 
faction, the  court  must  order  a  new  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  423 
Criminal   Practice  Act  1851,  Stats.   1S.-)1,  p.   258. 

§  1157.  JURY  TO  FIND  DEGREE  OF  CRIME.  When- 
ever a  crime  is  distinguished  into  degrees,  the  jury,  if  they 
convict  the  defendant,  must  find  the  degree  of  the  crime  of 
which  he  is  guilty. 

IliHtury:      Enacted  February  14,  1872. 


§  1158.  JURY  MAY  FIND  UPON  CHARGE  OF  PREVI- 
OUS CONVICTION.  Whenever  the  fact  of  a  previous  con- 
viction of  another  offense  is  charged  in  an  indictment  or  in- 
formation, the  jury,  if  they  find  a  verdict  of  guilty  of  the 
offense  with  which  he  is  charged,  must  also,  unless  the  an- 
swer of  the  defendant  admits  the  charge,  find  wdiether  or 
not  he  has  suffered  such  previous  conviction.  The  verdict  of 
the  jury  upon  a  charge  of-previous  conviction  may  be:  "We 
find  the  charge  of  previous  conviction  true,"  or,  "We  find  the 
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charge   of   previous   conviction   not    true,"    as    they   find    that 
the  defendant  has  or  has  not  suffered  such  conviction. 

History:  Enacted  P>bruary  14,  1872;  amended  March  30,  1S7  1, 
Code  Amdts.  1873-4,  p.  446;  April  9,  ISSO,  Code  Amdts.  1880 
(Pen.  C.  pt.),  p.  24. 

§1159.  JURY  MAY  CONVICT  OF  A  LESSER  OF- 
FENSE OR  OF  AN  ATTEMPT.  The  jury  may  find  the 
defendant  guilty  of  any  offense,  the  commission  of  which  is 
necessarily  included  in  that  with  which  he  is  charged,  or  of 
an  attempt  to   commit  the  ofifense. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  424 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  258;  amended  April  9, 
1880,   Code  Amdts.    1880    (Pen.   C.   pt.),  p.    24. 

§  1160.  VERDICT  AS  TO  SOME  DEFENDANTS  AND 
ANOTHER  TRIAL  AS  TO  OTHERS.  On  an  indictment 
or  information  against  several,  if  the  jury  cannot  agree  upon 
a  verdict  as  to  all,  they  may  render  a  verdict  as  to  those  in 
regard  to  whom  they  do  agree,  on  which  a  judgment  must  be 
entered  accordingly,  and  the  case  as  to  the  others  may  be 
tried  by  another  jury. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  425 
Criminal  Practice  Act  1851,  Stats.  1851.  p.  258;  amended  April  9, 
1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  25. 

§  1161.  IN  WHAT  CASES  COURT  MAY  DIRECT  A 
RECONSIDERATION  OF  THE  VERDICT.  When  there 
is  a  verdict  of  conviction,  in  wliich  it  appears  to  the  court 
that  the  jury  have  mistaken  the  law,  the  court  may  explain 
the  reason  for  that  opinion  and  direct  the  jury  to  recon- 
sider their  verdict,  and  if,  after  the  reconsideration,  they  re- 
turn the  same  verdict,  it  must  be  entered;  but  when  there  is 
a  verdict  of  acquittal,  the  court  cannot  require  the  jury  to  re- 
consider it.  If  the  jury  render  a  verdict  which  is  neither 
general  nor  special,  the  court  may  direct  them  to  reconsider 
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it,  and  it  cannot  be  recorded  until  it  is  rendered  in  some 
form  from  which  it  can  be  clearly  understood  that  the  in- 
tent of  the  jury  is  either  to  render  a  general  verdict  or  to 
find  the  facts  specially  and  to  leave  the  judgment  to  the 
court. 

IliNtory:  Knacted  February  14,  1S72,  founded  on  §§420,  427 
Criminal   Practice  Act  1S51,  Stats.  1S51,  p.  258. 

§1162.  WHEN  JUDGMENT  MAY  BE  GIVEN  ON  IN- 
FORMAL VERDICT.  If  the  jury  persist  in  finding  an  in- 
formal verdict,  from  which,  however,  it  can  be  clearly  un- 
derstood that  their  intention  is  to  find  in  favor  of  the  de- 
fendant upon  the  issue,  it  must  be  entered  in  the  terms  in 
which  it  is  found,  and  the  court  must  give  judgment  of  ac- 
quittal. But  no  judgment  of  conviction  can  be  given  unless 
the  jurj-  expressly  find  against  the  defendant  upon  the  issue, 
or  judgment  is  given  against  him  on  a  special  verdict. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  42S 
Criminal  Practice  Act  1S51,  Stats.  1S51,  p.  258. 

§  1163.  POLLING  THE  JURY.  When  a  verdict  is  rend- 
ered, and  before  it  is  recorded,  the  jury  may  be  polled,  at  the 
request  of  either  party,  in  which  case  they  must  be  severally 
asked  whether  it  is  their  verdict,  and  if  any  one  answer  in 
the  negative,  the  jury  must  be  sent  out  for  further  delibera- 
tion. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  429 
Criminal  Practice  Act  1S51,  Stats.  1S51,  p.   258. 

§1164.  RECORDING  THE  VERDICT.  When  the  ver- 
dict given  is  such  as  the  court  maj-  receive,  the  clerk  must 
immediately  record  it  in  full  upon  the  minutes,  read  it  to 
the  jury,  and  inquire  of  them  whether  it  is  their  verdict.  If 
any  juror  disagree,  the  fact  must  be  entered  upon  the  min- 
utes and  the  jury  again  sent  out;  but  if  no  disagreement  is 
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expressed,  the  verdict  is  complete,  and  the  jury  must  be  dis- 
charged from  the  case. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  430 
Criminal  Practice  Act   1851,   Stats.   1851,   pp.    258,   259. 

§1165.  DEFENDANT,  WHEN  TO  BE  DISCHARGED 
OR  DETAINED  AFTER  ACQUITTAL.  If  judgment  of 
acquittal  is  given  on  a  general  verdict,  and  the  defendant  is 
not  detained  for  any  other  legal  cause,  he  must  be  discharged 
as  soon  as  the  judgment  is  given,  except  where  the  acquittal 
is  because  of  a  variance  between  the  pleading  and  proof, 
which  may  be  obviated  by  a  new  indictment  or  information, 
the  court  may  order  his  detention,  to  the  end  that  a  new  in- 
dictment or  information  may  be  preferred,  in  the  same  man- 
ner and  with  like  effect  as  provided  in  section  one  thousand 
one  hundred  and  seventeen. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  431 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  259;  amended  April  9, 
1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  25. 

§1166.  PROCEEDINGS  UPON  GENERAL  VERDICT 
OF  CONVICTION  OR  A  SPECIAL  VERDICT.  If  a  gen- 
eral verdict  is  rendered  against  the  defendant,  or  a  special 
verdict  is  given,  he  must  be  remanded,  if  in  custody,  or  if 
on  bail  he  may  be  committed  to  the  proper  officer  of  the 
county  to  await  the  judgment  of  the  court  upon  the  verdict. 
When  committed  his  bail  is  exonerated,  or  if  money  is  de- 
posited instead  of  bail  it  must  be  refunded  to  the  defendant. 

History:  Enacted  February  14,  1872,  re-enactment  of  5  432 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   259. 

§  1167.  CONTINUED  INSANITY.  If  the  jury  render  a 
verdict  of  acquittal  on  the  ground  of  insanity,  the  court  may 
order  a  jury  to  be  summoned  from  the  jury-list  of  the  county, 
to  inquire  whether  the  defendant  continues  to  be  insane.    The 
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court  may  cause  the  same  witnesses  to  be  summoned  who 
testified  on  the  trial,  and  other  witnesses,  and  direct  the 
district  attorney  to  conduct  the  proceedings,  and  counsel 
may  appear  for  the  defendant.  The  court  may  direct  the 
sheriff  to  take  the  defendant  and  retain  him  in  custody  until 
the  question  of  continuing  insanity  is  determined.  If  the 
jury  find  the  defendant  insane,  he  shall  be  committed  by  the 
sheriff  to  the  state  insane  asylum.  If  the  jury  find  the  de- 
fendant sane,  he  shall  be  discharged. 

History:  Enacted  March  30,  1874,  Code  Amdts.  1873-4,  pp. 
446,  447;  amended  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  488,  act  held  unconstitutional,  see 
history,    §  5    ante. 
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1168.  [New.]  Indeterminate  Sentences  of  Persons  Convicted 
of  Criminal  Offenses.  a.  Every  person  convicted  of  a  publi' 
offense,  for  %vhich  public  offense  punishment  by  imprisonment  ii 
any  reformatory  or  tlie  state  prison  is  now  prescribed  by  law,  ii 
such  convicted  person  shall  not  be  placed  on  prolsation,  a  new  tria' 
granted,  or  imposing  of  sentence  suspended,  shall  be  sentenced  to 
be  confined  in  the  state  prison,  but  the  court  in  imposing  such 
sentence  shall  not  fix  the  term  or  duration  of  the  period  of  im- 
prisonment. 

b.  It  is  hereby  made  the  duty  of  the  warden  of  the  state  prison 
to  receive  such  person,  who  shall  be  confined  until  duly  released  as 
provided  for  in  this  act;  provided,  that  the  period  of  such  confine- 
ment shall  not  exceed  the  maximum  or  be  less  than  the  minimum 
term  of  imprisonment  provided  by  law  for  the  public  offense  of 
which  such  person  was  convicted. 

c.  It  shall  be  the  duty  of  the  judge  before  whom  such  convicted 
person  was  tried,  and  of  the  district  attorney  conducting  the  prose- 

ution,  to  obtain  and  witli  the  commitment  furnish  to  the  state 
board  of  prison  directors  in  writing  all  information  that  can  be 
given  in  regard  to  the  career,  habits,  degree  of  education,  age, 
nativity,  nationality,  parentage,  and  previous  occupation,  of  such 
convicted  person,  together  with  .a  statement  to  the  best  of  their 
knowledge  as  to  whetlier  such  person  was  industrious  or  not,  of 
good  character  or  not,  the  nature  of  his  associates  and  his  dis- 
position. 

d.  The  governing  authority  of  the  reformatory  or  prison  in  which 
such  person  may  be  confined,  or  any  board  or  commission  that 
may  be  hereafter  given  authority  so  to  do,  shall  determine  after 
the  expiration  of  the  minimum  term  of  imprisonment  has  expired, 
what  length  of  time,  if  any,  such  person  shall  be  confined,  unless 
the  sentence  be  sooner  terminated  by  commutation  or  pardon  b\' 
the  governor  of  the  state;  and  if  it  be  determined  that  such  person 
so  sentenced  be  released  before  the  expiration  of  the  maximum 
period  for  whicli  he  is  sentenced,  then  such  person  shall  be  re- 
lea.«ed  at  such  time  as  the  governing  board,  commission  or  other 
authority  may  determine. 

e.  The  state  board  of  prison  directors  shall  make  all  necessary 
rules  and  regulations  to  carry  out  the  provisions  of  this  act  not 
inconsistent  therewith,  and  may  provide  the  forms  of  all  documents 
necessary  therefor. 

f.  Any  convicted  person  undergoing  sentence  in  either  of  the 
state  prisons  of  this  state,  not  sooner  released  under  the  provisions 
of  this  act  shall,  in  accordance  with  the  provisions  of  existing  law. 
l:>e  discharged  from  custody  on  serving  the  maximum  punishment 
provided  by  law  for  the  offense  of  wliich  such  person  was  convicted. 
I  In  effect  90  da>s  from  and  after  April  27,  1917.  St  its.  Iiil7,  Cliaj^ 
527.)  Pen.   Code,   1917. 


i 


ch.V.]  EXCEPTIONS.  §§1170,1171 


CHAPTER  V. 

BILLS  OF  EXCEPTION. 

§  1170.      Upon    what    exceptions    may    be    taken    to    decision    of 

court   [repealed]. 
§  1171.     When  to  be  settled  and  signed   [repealed]. 
§  1172.     Exceptions  may  be  taken  to  decision   of  court  or  judge 

[repealed]. 
§  1173.     Exceptions   not    taken    on    the   trial,    but   which    may   be 

taken   by   the   defendant    [repealed]. 
§1174.     How   to  be   settled    [repealed]. 

§  1175.     What   bill   of   exceptions   is   to   contain    [repealed]. 
§  1176.     Written  charges  need  not  be  excepted   to. 
§  1177.     Bills   of  exceptions   in   criminal   actions,   amendment   of; 

settled,  and  time   fixed  for  engrossment   [repealed]. 

§  1170.  UPON  WHAT  EXCEPTIONS  MAY  BE  TAKEN 
TO  DECISION   OF  COURT   [repealed]. 

History:  Enacted  February  14,  1872,  re-enactment  of  §433 
Criminal  Practice  Art  1851,  Stats.  1851,  p.  259;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  447;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  C.  pt.),  p.  25;  February  28,  1901,  Stats,  and  Amdts. 
1900-1,  p.  81;  the  same  statute,  verbatim  et  literatim,  was  en- 
acted by  the  Code  Commission  under  date  of  March  16,  1901, 
Stats,  and  Amdts.  1900-1.  p.  488,  act  held  unconstitutional,  see 
history,  §  5  ante;  repealed  April  22,  1909,  Stats,  and  Amdts. 
1909,   p.    1083. 

§1171.  WHEN  TO  BE  SETTLED  AND  SIGNED  |  re- 
pealed]. 

History:  Enacted  February  14,  1872,  founded  on  8  434  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  259;  amended  March  30, 
1874,  Code  Amdts.  1873-4,  p.  447;  February  18,  1881,  Stats,  and 
Amdts.  1881,  p.  6;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  488,  act  held  unconatltutlonal,  see 
liistory,  §  5  ante;  amendment  re-enacted  March  22,  1905,  Stats, 
and  Amdts.  1905,  p.  7G1  ;  repealed  April  22,  1909,  Stats,  and 
Amdts.   1909,  p.   1083. 
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S1172.  EXCEPTIONS  MAY  BE  TAKEN  TO  DECI- 
SION OF  COURT  OR  JUDGE  [repealed] . 

History:  Enacted  February  14,  1872;  amended  March  10,  1885, 
Stats,  and  Amdts.  1885,  p.  58;  repealed  April  22,  1909,  Stats. 
and  Amdts.  1909,  p.  1083. 

§  1173.  EXCEPTIONS  NOT  TAKEN  ON  THE  TRIAL, 
BUT  WHICH  MAY  BE  TAKEN  BY  THE  DEFENDANT 

[repealed]. 

History:  Enacted  February  14,  1872;  repealed  April  22,  1909, 
Stats,    and   Amdts.    1909,   p.    1083. 

§1174.     HOW  TO   BE   SETTLED    [repealed]. 

History:  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  448;  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  489,  act  held  unconstitutional, 
see  history,  §  5  ante;  amendment  re-enacted  March  22,  1905,, 
Stats,  and  Amdts.  1905,  pp.  761,  762;  repealed  April  22,  1909, 
Stats,  and  Amdts.  1909,  p.  1083. 

§1175.  WHAT  BILL  OF  EXCEPTIONS  IS  TO  CON- 
TAIN  [repealed]. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §§  436,,  437 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  259,  260;  repealed 
April    22,    1909,    Stats,    and   Amdts.    1909,   p.    1083. 

§  1176.  WRITTEN  CHARGES  NEED  NOT  BE  EX- 
CEPTED TO.  When  written  instructions  have  been  pre- 
sented, and  given,  modified,  or  refused,  or  when  the  charge 
of  the  court  has  been  taken  down  by  the  reporter,  the  ques- 
tions presented,  in  such  instructions  or  charge  need  not  be 
excepted  to  or  embodied  in  a  bill  of  exceptions;  but  the 
judge  must  make  and  sign  an  indorsement  upon  such  instruc- 
tions, showing  the  action  of  the  court  thereon,  and  certify 
to  the  correctness  of  the  reporter's  transcript  of  the  charge; 
and   thereupon   the   same,   with    the    indorsements,   become   a 
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part  of  the  record,  and  any  error  in  the  action  of  the  court 
thereon  may  be  reviewed  on  appeal  in  like  manner  as  if 
presented  in  a  bill  of  exceptions. 

History:  Enacted  February  It,  1S72,  re-enactment  of  §  438 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  260;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
489,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March   22,    1905,   Stats,   and   Amdts.    1905,   p.    762. 

§1177.  BILLS  OF  EXCEPTIONS  IN  CRIMINAL  AC- 
TIONS, AMENDMENT  OF;  SETTLED,  AND  TIME 
FIXED   FOR  ENGROSSMENT    [repealed]. 

History:  Enacted  March  20,  1905,  Stats,  and  Amdts.  1905,  p. 
475;  repealed  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1083. 
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LlIAl'TER  \  1. 

NEW  TRIALS. 

§  1179.  New   trial   defined. 

§  IISO.  Effect'of  granting. 

§  llSl.  In  what  cases  it  may  be  granted. 

§11S2.  Application   f(u:^%vheii  made. 

§  1179.  NEW  TRIAL  DEFINED.  A  new  trial  is  a  re-ex- 
amination of  the  issue  in  the  same  court,  before  another  jury, 
after  a  verdict  has  been  given. 

History;  Enacted  February  14,  1872,  founded  upon  §  4.'!9 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   260. 

§1180.  EFFECT  OF  GRANTING.  The  granting  of  a 
new  trial  places  the  parties  in  the  same  position  as  if  no 
trial  had  been  had.  All  the  testimony  must  be  produced 
anew,  and  the  former  verdict  cannot  be  used  or  referred  to, 
either  in  evidence  or  in  argument,  or  be  pleaded  in  bar  of  any 
conviction  which  might  have  been  had  under  the  indictment. 

History:  Enacted  February  14,  1872,  founded  upon  §  439 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  260;  amended  March 
30,   1874,  Code  Amdts.  1873-4,  p.   449. 

§1181.  IN  WHAT  CASES  IT  MAY  BE  GRANTED. 
When  a  verdict  has  been  rendered  against  the  defendant,  the 
court  may,  upon  his  application,  grant  a  new  trial,  in  the  fol- 
lowing cases  only: 

1.  When  the  trial  has  been  had  in  his  absence,  if  the  in- 
dictment is  for  a  felony; 

2.  When  the  jury  has  received  any  evidence  out  of  court 
other  than  that  resulting  from  a  view  of  the  premises; 

3.  When  the  jury  has  separated  without  leave  of  the  court, 
after  retiring  to  deliberate  upon  their  verdict,  or  been  guilty 
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of  any  misconduct  by  which  a  fair  and  due  consideration  of 
the  case  has  been  prevented; 

4.  When  the  verdict  has  been  decided  by  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  parj;  of 
all  the  jurors; 

5.  When  the  court  has  misdirected  the  jury  in  a  matter  of 
law,  or  has  erred  in  the  decision  of  any  question  of  law  aris- 
ing during  the  course  of  the  trial; 

6.  When  the  verdict  is  contrary  to  law  or  evidence; 

7.  When  new  evidence  is  discovered  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence, 
have  discovered  and  produced  at  the  trial.  When  a  motion 
for  a  new  trial  is  made  upon  the  ground  of  newly  discovered 
evidence,  the  defendant  must  produce  at  the  hearing,  in  sup- 
port thereof,  the  affidavits  of  the  witnesses  by  whom  such 
evidence  is  expected  to  be  given,  and  if  time  is  required  bj' 
the  defendant  to  procure  such  affidavits,  the  court  may  post- 
pone the  hearing  of  the  motion  for  such  length  of  time  as, 
under  all  the  circumstances  of  the  case,  may  seem  reason- 
able. 

History:  Enacted  February  1-1,  1872,  founded  on  §  440  Crimi- 
nal  Practice  Act   1851,  Stats.   1.S51,  p.   260. 

§  1182.  APPLICATION  FOR,  WHEN  MADE.  The  ap- 
plication for  a  new  trial  must  be  made  before  judgment,  and 
the  order  granting  or  denying  the  same  must  be  immediately 
entered  by  the  clerk  in  the  minutes. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  441 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  260;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
490,  act  lield  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   March    21,   1905,   Stats,   and    Amdts.    1905,  p.   697. 
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CHAPTER   VII. 

ARREST    OF   JUDGMENT. 

§  11S5.  Motion   in  arrest  of  judgment. 

§1186.  Court   may   arrest   judgment   without   motion. 

§  1187.  Effect   of  arresting  judgment. 

§  1188.  Defendant,  wlien   to  Vie   lield  or  discharged. 

§  1185.  MOTION  IN, ARREST  OF  JUDGMENT.  A  mo- 
tion in  arrest  of  judgment  is  an  application  on  the  part  of 
the  defendant  that  no  judgment  be  rendered  on  a  plea  or 
verdict  of  guilt}',  or  on  a  verdict  against  the  defendant,  on 
a  plea  of  a  former  conviction.  It  may  be  founded  on  any 
of  the  defects  in  the  indictment  or  information  mentioned  in 
section  ten  hundred  and  four,  unless  the  objection  has  been 
waived  by  a  failure  to  demur,  and  must  be  made  and  deter- 
mined before  the  judgment  is  pronounced.  When  determined, 
the  order  must  be  immediately  entered  by  the  clerk  in  the 
minutes. 

IliNtory:  Enacted  February  14,  1872,  founded  on  §§  442,  444 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  260,  261;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen  C.  pt.),  p.  25;  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
490,  act  held  unconstitutvonal,  see  history,  §  5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  pp. 
697,  698;  amended  April  22,  1909,  Stats,  and  Amdts.  1909,  p.  1087. 

§1186.  COURT  MAY  ARREST  JUDGMENT  WITH- 
OUT MOTION.  The  court  may,  on  its  own  motion,  at  any 
time  before  judgment  is  pronounced,  arrest  the  judgment 
for  any  of  the  defects  mentioned  in  the  last  section,  by  order 
for  that  purpose  entered  upon  its  minutes. 

History:  Enacted  February  14,  1872,  founded  on  §  443  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  261;  amended  by  Code 
Commission.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490, 
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act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  698; 
amended  April  22,   1909,  Stats,   and  Amdts.   1909,  p.   108S. 

§1187.     EFFECT   OF  ARRESTING  JUDGMENT.     The 

effect  of  an  order  arresting  the  judgment  is  to  place  the  de- 
fendant in  the  same  situation  in  which  he  was  before  the 
indictment  was  found  or  information  filed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  445 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  261;  amended  April 
9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  25;  by  Code  Commis- 
sion, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490,  act 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1905,   Stats,   and  Amdts.    1905,  p.    698. 

§  1188.  DEFENDANT,  WHEN  TO  BE  HELD  OR  DIS- 
CHARGED. If,  from  the  evidence  on  the  trial,  there  is 
reason  to  believe  the  defendant  guilty,  and  a  new  indictment 
or  information  can  be  framed  upon  which  he  may  be  con- 
victed, the  court  may  order  him  to  be  recommitted  to  the 
officer  of  the  proper  county,  or  admitted  to  bail  anew,  to 
answer  the  new  indictment  or  information.  If  the  evidence 
shows  him  guilty  of  another  offense,  he  must  be  commit- 
ted or  held  thereon,  and  in  neither  case  shall  the  verdict  be 
a  bar  to  another  prosecution.  But  if  no  evidence  appears 
sufficient  to  charge  him  with  any  offense,  he  must,  if  in  cus- 
tody, be  discharged;  or  if  admitted  to  bail,  his  bail  is  exon- 
erated; or  if  money  has  been  deposited  instead  of  bail,  it 
must  be  refunded  to  the  defendant;  and  the  arrest  of  judg- 
ment shall  operate  as  an  acquittal  of  the  charge  upon  which 
the   indictment  or   information  was   founded. 

Hl.sotr>-:  Enacted  February  14,  1872,  re-enactment  of  §  4iU 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  261;  amended  April  9, 
1880,   Code  Amdts.   1880    (Pen.   C.   pt.),  pp.    25.   26. 
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TITLE  VIII. 

OF  JUDGAIENT  AND  EXECUTION. 

Chapter  I.     The    Judgment,     §§  U91-1207. 
II.     The   Execution.  §§1213-1230. 


CHAPTER  I. 

THE  .TUDGMEXT. 

§  1191.     Appointing-  time    for  judgment. 

§  1192.     Upon  plea  of  guilty,  court  must  determine  degree. 

§  1192a.  Conviction  of  felony.  Ascertainment  of  facts  relating 
to  record  of  convict. 

§  1193.     Presence  of  defendant. 

§  1194.  "When  defendant  in  custody,  how  brought  before  the 
court  for  judgment. 

§  1195.      How   brcugnt  before   the  court  when   on   bail. 

§  119G.     Bench-warrant   to    issue. 

§  1197.     Form   of   bench-warrant. 

§  1198.     Warrant,  how  served. 

§  1199.     Arrest  of  defendant. 

§  1200.     Arraignment    of    defendant    for   judgment. 

§  1201.     What  causes  may  be  shown  against  judgment. 

§  1202.     If  no  cause  shown,  judgment  to  be  pronounced. 

§  1203.  Court  may  summarily  inquire  into  circumstances  in  ag- 
gravation or  mitigation  of  punishment.  [Hearing  on 
probation.] 

§  1204.  Proof  of  former  conviction  or  of  facts,  etc.,  in  mitiga- 
tion,  etc.,  how  made. 

§  1205.     Imprisonment  for  fine. 

§  1206.     Judgment  to  pay  fine  constitutes  a  lien. 

§  1207.     Entry   of  judgment. 

§  1191.  APPOINTING  TIME  FOR  JUDGMENT.  After 
a  plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  de- 
fendant on  a  plea  of  former  conviction  or  acquittal,  or  once 
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1102a.  Inquiry  as  to  Causes  of  Criminal  Conduct;  Notice 
to  Clerk  of  Prison.  Before  judgment  is  pronounced  upon  any  per- 
son convicted  of  an  offense  punishable  by  imprisonment  in  the 
state  prison,  it  shall  be  the  duty  of  the  court,  assisted  by  the 
district  attorney,  to  ascertain  in  a  summary  manner,  and  by  such 
evidence  as  is  obtainable,  whether  such  person  has  learned  and 
practiced  any  mechanical  or  other  trade,  and  also  such  other  facts 
tending  to  indicate  the  causes  of  the  criminal  character  or  conduct 
of  such  convicted  person,  or  calculated  to  be  of  assistance  to  the 
court  in  determining  the  proper  punishment  of  such  person,  or  to 
tlie  state  board  of  prison  directors  in  the  performance  of  tlic 
ihities  imposed  upon  it  by  law,  as  the  court  shall  deem  proper. 
Within  thirty  days  after  judgment  lias  been  pronounced,  the  judge 
and  the  district  attorney,  respectively,  shall  cause  to  be  filed  with 
the  clerk  of  the  court  a  brief  statement  of  their  views  respecting 
the  person  convicted  or  sentenced  and  the  crime  committod.  [to- 
gether with  such  reports  as  the  probation  officer  may  have  made 
relative  to  the  prisonerl.  Within  twenty  days  after  tlie  filing  of 
such  statement  land  reportsl,  the  clerk  of  the  court  shall  mail  a 
copy  thereof,  certified  by  such  clerk,  with  postage  thereon  prepaid, 
addressed  to  the  clerk  of  the  prison  to  which  such  convicted  person 
shall  have  been  sentenced.  The  testimony  pursuant  lo  llii'  pro- 
visions of  this  section  shall  be  reported  and  Iranscrihcd  liy  lli<' 
clerk  or  official  reporter.  Within  lliirty  days  after  jiidgmont  has 
been  pronounced  by  the  court,  one  cor)y  of  such  transcript  sliall 
be  filed  with  the  clerk  of  tlie  court,  and  iinother  copy  thereof  .shiill 
be  sent  by  mail,  with  postage  i)rcpaid,  .-Kldrcssed  to  tiie  warden  of 
the  pri.son  to  which  sucti  convicted  i)ersoti  sh.-.H  liave  been  sen- 
tenced. (In  effect  90  days  from  anrl  nil.  i-  .\|.iil  22.  Kllfl.  Stats. 
1919,  Chap.  130.)  Penal  Code,  1919. 


ch.I.]  JUDGMENT— DEGREE.  §§  1192^  1192a 

in  jeopardy,  the  court  must  appoint  a  time  for  pronouncing 
judgment,  which  must  not  be  less  than  two,  nor  more  than 
five  days  after  the  verdict  or  plea  of  guilty;  provided,  how- 
ever, that  the  court  may  extend  the  time  not  more  than  ten 
days  for  the  purpose  of  hearing  or  determining  any  motion 
for  a  new  trial,  or  in  arrest  of  judgment;  and  provided,  fur- 
ther, that  the  court  may  extend  the  time  not  more  than  twen- 
ty days  in  any  case  where  the  question  of  probation  is  con- 
sidered in  accordance  with  section  twelve  hundred  and  three 
of  this  code;  provided,  however,  that  upon  the  request  of 
the  defendant  such  time  may  be  further  extended  not  more 
than  ninety  days  additional.  If  in  the  opinion  of  the  court 
there  is  a  reasonable  ground  for  believing  a  defendant  insane, 
the  court  may  extend  the  time  of  pronouncing  sentence  until 
the  question  of  insanity  has  been  heard  and  determined,  as 
provided  in  chapter  six,  title  ten,  part  two  of  this  code. 

History:  Enacted  February  14,  1872,  founded  on  §§  4-»7,  448 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  261;  aniendod  March 
30,  1874,  Code  Amdts.  1873-4,  p.  449;  by  Code  Comml-ssion,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  490,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enactod 
March  22,  1905,  Stats,  and  Amdts.  1905,  p.  763;  amended- April  14, 
1909,  Stats,  and  Amdts.  1909,  p.  898;  April  6,  1911,  Stal.s.  und 
Amdts.   1911,  p.   688. 

§1192.  UPON  PLEA  OF  GUILTY,  COURT  MUST 
DETERMINE  DEGREE.  Ui)on  a  pUa  of  Kuilly  of  a  crini.- 
distinguished  or  divided  into  degrees,  the  court  nuisl,  licfore 
passing  sentence,  determine  the  degree. 

HlMtory:      Enactfd   l-'cbniii  ry    11.    1S72. 

§  1192a.  CONVICTION  OF  FELONY.  ASCERTAIN- 
MENT OF  FACTS  RELATING  TO  RECORD  OF  CON- 
VICT. Before  judgment  is  pr(;n(.unce(l  \\\)nn  any  person  con- 
victed of  an  ofifense  punishable  by  imprisonment  in  the  stale 
prison,  it  shall  be  the  duty  of  the  court,  assisted  by  the  dis- 
trict attorney,   to   ascertain,   in   a   summary   manner,  and   by 
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such  evidence  as  is  obtainable,  whether  such  person  has 
learned  and  practiced  any  meclianical  or  other  trade,  and  also 
such  other  facts  tending  to  indicate  the  causes  of  the  criminal 
character  or  conduct  of  such  convicted  person,  or  calculated 
to  be  of  assistance  to  the  court  in  determining  the  proper 
punishment  of  such  person,  or  to  the  state  board  of  prison 
directors  in  the  performance  of  the  duties  imposed  upon  it 
bj'  law,  as  the  court  shall  deem  proper. 

[Statement  of  views  as  to  person  convicted — Filing,  mail- 
ing.] Within  thirty  days  after  judgment  has  been  pro- 
nounced, the  judge  and  the  district  attorney  respectively  shall 
cause  to  be  filed  with  the  clerk  of  the  court  a  brief  statement 
of  their  views  respecting  the  person  convicted  or  sentenced 
and  the  crime  committed.  Within  twenty  days  after  the  fil- 
ing of  such  statement,  the  clerk  of  the  court  shall  mail  a 
copy  thereof,  certified  by  such  clerk,  with  the  postage  there- 
on prepaid,  addressed  to  the  clerk  of  the  prison  to  which  such 
convicted   person   shall   have  been   sentenced. 

[Transcript  of  testimony — Filing  and  transmission.]  The 
testimony  pursuant  to  the  provisions  of  this  section  shall  be 
reported  and  transcribed  by  the  clerk  or  official  reporter. 
Within  thirty  days  after  judgment  has  been  pronounced  by 
the  court,  one  copy  of  such  transcript  shall  be  filed  with  the 
clerk  of  the  court,  and  another  copy  thereof  shall  be  sent  by 
mail,  with  postage  prepaid,  addressed  to  the  warden  of  the 
prison  to  which  such  convicted  person  shall  have  been  sen- 
tenced. 

Hislory:  Enacted  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
36.0. 

§  1193.  PRESENCE  OF  DEFENDANT.  For  the  purpose 
of  judgment,  if  the  conviction  is  for  felony,  the  defendant 
must  be  personally  present;  if  for  a  misdemeanor,  judgment 
may  be  pronounced  in  his  absence. 

HlHtory:  Enacted  February  14,  1872,  re-enactment  of  §  449 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   261. 
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ch.L]  BRINGING   IN   DEFENDANT.  §§1194-1197 

§1194.  WHEN  DEFENDANT  IN  CUSTODY,  HOW 
BROUGHT   BEFORE   THE   COURT   FOR  JUDGMENT. 

When  the  defendant  is  in  custody,  the  court  niaj-  direct  the 
officer  in  whose  custody  he  is  to  bring  him  before  it  for  judg- 
ment, and  the  officer  must  do  so. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  150 
Criminal   Practice  Act   1S51,   Stats.   1851,  p.   261. 

§1195.  HOW  BROUGHT  BEFORE  THE  COURT 
WHEN  ON  BAIL.  If  the  defendant  has  been  discharged 
on  bail,  or  has  deposited  money  instead  thereof,  and  does  not 
appear  for  judgment  when  his  personal  appearance  is  nec- 
essary, the  court,  in  addition  to  the  forfeiture  of  the  under- 
taking of  bail,  or  of  the  money  deposited,  may  direct  the 
clerk  to  issue  a  bench-warrant  for  his  arrest. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  451 
Criminal  Practice  Act   ISol,   Stats.   1851,  p.   261. 

§1196.  BENCH-WARRANT  TO  ISSUE.  The  clerk,  on 
the  application  of  the  district  attorney,  may,  at  any  time 
after  the  order,  whether  the  court  be  sitting  or  not,  issue  a 
bench-warrant   into   one   or   more   counties. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  452 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  261,  262. 

§  1197.  FORM  OF  BENCH-WARRANT.  The  bench- 
warrant  must  be  substantially  in  the  following  form:  County 
of .  The  People  of  the  State  of  California,  to  any  Sher- 
iff, Constable,  Marshal,  or  Policeman  in  this  State:  A  B, 
having  been  on  the  day  of  ,  A.  D.  eighteen  [nine- 
teen] hundred  and  ,  duly  convicted  in  the  superior  court 

of  the  county  of  ,   of  the  crime  of  (designating  it 

generally),  you  are  therefore  commanded  forthwith  to  arrest 
the  above-named  A  B,  and  bring  him  before  that  court  for 
judgment.     Given  under  my  hand,  with  the  seal  of  said  court 
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artixed,  tliis  clay  of  ,  A.  D.  ciglitccn   [nineteen]   hun- 
dred  and  .     By  order  of   the  court. 

[Seall  E   F,   Clerk. 

HiMtory:  Enacted  February  14,  1872,  re-enactment  of  §  453 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  262;  amended  April  12, 
1SS0,   Code   Amdts.    ISSO    (Pen.   C.   pt.),  p.    34. 

§1198.  WARRANT,  HOW  SERVED.  The  bench-war- 
rant may  be  served  in  any  county  in  the  same  manner  as  a 
warrant  of  arrest,  except  that  when  served  in  another  county 
it  need  not  be  indorsed  by  a  magistrate  of  that  county. 

History:  Enacted  February  II,  1872,  re-enactment  of  §  454 
Criminal    Practice    Act   1851,    Stats.    1851,   p.    262. 

§1199.  ARREST  OF  DEFENDANT.  Whether  the 
bench-warrant  is  served  in  the  county  in  which  it  was  issued 
or  in  another  county,  the  officer  must  arrest  the  defendant 
and  bring  him  before  the  court  or  commit  him  to  the  officer 
mentioned  in  the  warrant,  according  to  the  command  thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  455 
Criminal    Practice   Act    1851,   Stats.    1851,   p.    262. 

§  1200.  ARRAIGNMENT  OF  DEFENDANT  FOR 
JUDGMENT.  When  the  defendant  appears  for  judgment 
he  must  be  informed  by  the  court,  or  by  the  clerk,  under  4ts 
direction,  of  the  nature  of  the  charge  against  him  and  of 
his  plea,  and  the  verdict,  if  any  thereon,  and  must  be  asked 
whether  he  has  any  legal  cause  to  show  why  judgment 
should   not  be  pronounced  against  him. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  456 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  262;  amended  April  9, 
1880,   Code  Amdts.    1880    (Pen.   C.   pt.),  p.    26. 

§  1201.  WHAT  CAUSES  MAY  BE  SHOWN  AGAINST 
JUDGMENT.  He  may  show,  for  cause  against  the  judg- 
ment: 
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ch.l.]  JUDGMENT,  WHEN.  §  1202 

1.  That  he  is  insane;  and  if,  in  the  opinion  of  the  court, 
there  is  reasonable  ground  for  believing  him  insane,  the 
question  of  insanity  must  be  tried  as  provided  in  chapter 
six,  title  ten,  part  two  of  this  code.  If,  upon  the  trial  of 
that  question,  the  jury  finds  that  he  is  sane,  judgment  must 
be  pronounced,  but  if  they  find  him  insane,  he  must  be  com- 
mitted to  the  state  hospital  for  the  care  and  treatment  of 
the  insane,  until  he  becomes  sane;  and  when  notice  is  given 
of  that  fact,  as  provided  in  section  one  thousand  three  hun- 
dred and  seventy-two,  he  must  be  brought  before  the  court 
for    judgment; 

2.  That  he  has  good  cause  to  offer,  either  in  arrest  of 
judgment  or  for  a  new  trial;  in  which  case  the  court  may,  in 
its  discretion,  order  the  judgment  to  be  deferred,  and  pro- 
ceed to  decide  upon  the  motion  in  arrest  of  judgment  or  for 
a  new  trial. 

Hi.story:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §457  Criminal  Practice  Act  1851,  Stats.  1851,  p.  262;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  490,  act  lield  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  22,  1905,  Stats,  and  Amdts.  1905, 
p.   764. 


§  1202.  IF  NO  CAUSE  SHOWN,  JUDGMENT  TO  BE 
PRONOUNCED.  If  no  sufificient  cause  is  alleged  or  ap- 
pears to  the  court  at  the  time  fixed  for  pronouncing  judg- 
ment, as  provided  in  section  eleven  hundred  and  ninety-one 
of  this  code,  why  judgment  should  not  be  pronounced,  it 
must  thereupon  be  rendered;  and  if  not  rendered  or  pro- 
nounced within  the  time  so  fixed  or  to  which  it  is  con- 
tinued under  the  provisions  of  section  eleven  hundred  and 
ninety-one  of  this  code,  then  the  defendant  shall  be  entitled 
to  a  new  trial.  If  the  court  shall  refuse  to  hear  a  defendant's 
motion  for  a  new  trial  or  when  made  shall  neglect  to  deter- 
mine such  motion  within  the  time  fixed  for  pronouncing 
judgment,  or  within  the  time  to  which  the  same  is  continued 
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iimler  the  provisions  of  section  eleven  hundred  ninety-one 
of  this  code  tlien  the  defendant  shall  be  entitled  to  a  new 
trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  45S 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  262;  amended  April 
14,   1909,   Stats,   and  Amdts.    1909,   p.    S98. 

§  1203.  COURT  MAY  SUMMARILY  INQUIRE  INTO 
CIRCUMSTANCES  IN  AGGRAVATION  OR  MITIGA- 
TION OF  PUNISHMENT.  [HEARING  ON  PROBA- 
TION.] After  plea  or  verdict  of  guilty,  where  discretion 
is  conferred  upon  the  court  as  to  the  extent  of  the  punish- 
ment, the  court,  upon  oral  suggestions  of  either  party,  or  of 
its  own  motion,  that  there  are  circumstances  which  may 
properly  be  taken  into  view,  either  in  aggravation  or  mitiga- 
tion, of  the  punishment,  may  in  its  discretion  refer  the  same 
to  the  probation  of^cer,  directing  said  probation  officer  to. 
investigate,  and  to  report,  recommending  either  for  or  against 
release  upon  probation,  at  a  specified  time,  and  the  court 
shall  hear  the  same  summarily  at  such  specified  times,  and 
upon  such  notice  to  the  adverse  party  as  it  may  direct.  At 
such  specified  time,  if  it  shall  appear  from  the  report  fur- 
nished by  the  probation  officer,  or  otherwise,  and  from  the 
circumstances,  of  any  person  over  the  age  of  eighteen  years, 
so  having  pleaded  guilty,  or  having  been  convicted  of  crime, 
that  there  are  circumstances  in  mitigation  of  the  punish- 
ment, or  that  the  ends  of  justice  shall  be  subserved  thereby, 
the  court  shall  have  power,  in  its  discretion,  to  place  the  de- 
fendant upon  probation  in  the  manner  following: 

1.  [Suspension  of  sentence.  Bonds.]  The  court,  judge 
or  justice  thereof,  may  suspend  the  imposing,  or  the  execu- 
tion of  sentence,  and  may  direct  that  such  suspension  may 
continue  for  such  period  of  time  not  exceeding  the  maximum 
possible  term  of  such  sentence,  except  as  hereinafter  set 
forth,  and  upon  such  terms  and  conditions  as  it  shall  deter- 
mine,  which    terms  and  conditions   may  include,   in   the  dis- 
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1202a.     INew.T     Imprisonment  In  the  State  Prison;  Transfer  of 

Prisoners.  If  ttie  .iuilyinoiil  is  for  imprisonment  in  the  state  prison 
it  sliall  direct  that  the  defendant  be  taken  to  the  warden  of  the 
state  prison  at  San  Quentin.  Thereafter,  and  until  the  termination 
of  the  sentence,  tlie  state  Ijoard  of  prison  directors  may  transfer 
the  defendant  fi'oni  one  state  prison  to  the  other  as  in  tlie  opinion 
of  the  board  conditions  may  require.  (In  effect  90  days  from  and 
after  April  27,  1917.     Stats.  1917,  Chap.  534.)  Pen.  Code,  1917. 
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1203.  Hearing  on  Probation;  Adult  Probation  Officers,  Etc.; 
Adult  Probation  Boards.  After  plea  or  verdict  of  guilty,  where 
discretion  is  conferred  upon  the  court  as  to  the  extent  of  the 
punishment,  the  court,  upon  oral  suggestions  of  either  party,  or 
of  its  own  motion,  that  there  are  circumstances  which  may  prop- 
erly be  taken  into  view,  either  in  aggravation  or  mitigation,  of 
the  punishment,  may  in  its  discretion,  refer  the  same  to  the  pro- 
bation officer,  directing  said  probation  officer  to  investigate,  and 
to  report,  recornmending  either  for  or  against  release  upon  pro- 
bation, at  a  specified  time,  and  the  court  shall  hear  the  same 
summarily  at  such  specified  time,  and  upon  such  notice  to  the 
adverse  party  as  it  may  direct.  At  such  specified  time,  if  it 
shall  appear  from  the  report  furnished  by  the  probation  officer,  or 
otherwise,  and  from  the  circumstances,  of  any  person  over  the 
age  of  eighteen  years  so  having  pleaded  guilty,  or  having  been 
convicted  of  crime,  that  there  are  circumstances  in  mitigation 
of  the  punishment,  or  that  the  ends  of  justice  shall  be  subserved 
thereby,  the  court  shall  have  power,  in  its  discretion,  to  place 
the  defendant  upon  probation  in  the  manner  following: 

(a)  The  court,  judge  or  justice  thereof,  may  suspend  the  im- 
posing, or  the  execution  of  sentence  and  may  diiect  that  such 
suspension  may  continue  for  such  period  of  time  not  exceeding 
the  maximum  possible  term  of  such  sentence,  except  as  herein- 
after set  forth,  and  upon  such  terms  and  conditions  as  it  shall 
determine,  which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the  appear- 
ance of  the  person  released  upon  probation  before  the  court, 
at  any  time  that  the  court  may  require  such  appearance  in  the 
Investigation  of  any  alleged  violation  of  said  terms  and  condi- 
tions of  probation  and  such  bonds  may  be  at  any  time  by  the 
court  exonerated  without  affecting  any  of  the  other  terms  or 
conditions  of  such  probation;  and  in  case  of  such  svispension 
of  imposition  or  execution  of  sentence,  the  court  shall  place  such 
person  on  probation  and  under  the  charge  and  supervision  of  the 
probation  officer  of  said  court,  during  such  suspension;  provided, 
however,  that  where  the  maximum  possible  terfn  of  such  sentence 
is  less  than  two  years,  then  such  period  of  suspension  of  imposi- 
tion or  execution  of  sentence  may,  in  the  discretion  of  the  court, 
continue  for  not  over  two  years.  Where  the  offense  consists  of 
a  violation  of  section  two  hundred  seventy  or  two  hundred  seventy 
a  of  the  Penal  Code  of  the  State  of  California,  such  suspension 
of  imposition  or  execution  of  sentence  may,  in  the  discretion  of 
the  court,  continue  for  not  over  five  years. 

(b)  If  the  judgment  is  to  pay  a  fine,  and  the  defendant  he 
imprisoned  until  it  be  paid,  the  court,  judge  or  justice,  upon 
imposing  sentence,  may  direct  that  the  execution  of  the  sentence 
of  imprisonment  be  suspended  for  such  period  of  time,  not  exceed- 
ing   the    maximum    possible    ter-m    of    such    sentence    and   on    such 
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terms  as  It  shall  determine,  and  shall  place  the  defendant  on 
probation,  under  the  charse  and  supervision  of  the  probation 
othcer  during  such  suspension,  to  the  end  that  he  may  be  given 
the  opportunity  to  pay  the  fine;  provided,  however,  that  upon 
the  payment  of  the  fine  made,  judgment  shall  be  satisfied  and 
the  probation  cease. 

(c)  At  any  time  during  the  probationary  term  of  the  person 
released  on  probation,  in  accordance  with  the  provisions  of  this 
section,  any  probation  officer  inay,  without  warrant,  or  other 
process,  at  any  time  until  the  final  disposition  of  the  case, 
rearrest  any  person  so  placed  in  his  care  and  bring  him  before 
the  court,  or  the  court  may,  in  its  discretion,  issue  a  warrant  for 
the  rearrest  oX  any  such  person  and  may  thereupon  revoke  and 
terminate  such  probation,  if  the  interest  of  justice  so  requires, 
and  if  the  court,  in  its  judgment,  shall  have  reason  to  believe 
from  the  report  of  the  probation  officer,  or  otherwise,  that  the 
person  so  placed  upon  probation  is  violating  the  conditions  of  his 
probation,  or  engaging  in  criminal  practices,  or  has  become 
abandoned  to  improper  associates,  or  a  vicious  life.  Upon  such 
revocation  and  termination,  the  court  may,  if  the  sentence  has 
been  suspended,  pronounce  judgment  after  the  said  suspension 
of  the  sentence  for  any  time  within  the  longest  period  for  which 
the  defendant  might  have  been  sentenced,  but  if  the  judgment  has 
been  pronounced  and  the  execution  thereof  has  been  suspended, 
the  court  may  revolte  such  suspension,  whereupon  the  judgment 
shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered 
over  to  the  proper  officer  to  serve  his  sentence. 

(d)  The  court  shall  have  power  at  any  time  during  the  term 
of  probation  to  revoke  or  modify  its  order  of  suspension,  of  impo- 
sition or  execution  of  sentence.  It  may,  at  any  time,  when 
the  ends  of  justice  will  be  subserved  thereby,  and  when  the  good 
conduct  and  reform  of  the  person  so  held  on  probation  shall 
warrant  it,  terminate  the  period  of  probation  and  discharge  the 
person  so  held,  but  no  such  order  shall  be  made  without  written 
notice  first  given  by  the  court  or  the  clerk  thereof  to  the  proper 
probation  officer  of  the  intention  to  revoke  or  modify  its  order, 
and  in  all  cases,  if  the  court  has  not  seen  fit  to  revoke  the  order 
of  probation  and  impose  sentence  or  pronounce  judgment,  the 
defendant  shall,  at  the  end  of  the  term  of  probation,  be  by  the 
court  discharged. 

(e)  Every  defendant  who  has  fulfilled  the  conditions  of  his 
probation  for  the  entire  period  thereof,  or  who  shall  have  been 
discharged  from  probation  prior  to  the  termination  of  the  period 
thereof,  shall  at  any  time  prior  to  the  expiration  of  the  maximum 
period  of  punishment  for  the  offense  of  which  he  has  been  con- 
victed, dating  from  said  discharge  from  probation  or  said  termin- 
ation of  said  period  of  probation,  be  permitted  by  the  court  to 
withdraw  his  plea  of  guilty  and  enter  a  plea  of  not  guilty;  or  if 
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he  has  been  convicted  after  a  plea  of  not  guilty,  the  court  shall 
set  aside  the  verdict  of  griilty;  and  in  either  case  the  court  shall 
thereupon  dismiss  the  accusation  or  information  against  such 
defendant,  who  shall  thereafter  be  released  from  all  penalties 
and  disabilities  resulting  from  the  offense  or  crime  or  which  he 
has  been  convicted. 

(f)  [The  offices  of  adult  probation  officer,  assistant  adult  pro- 
bation officer  and  deputy  adult  probation  officer  are  hereby  created; 
provided,  that  except  as  hereinafter  specified  the]  probation 
officers,  assistant  probation  officers  and  deputy  probation  officers 
[appointed  under  an  act  known]  as  the  juvenile  court  law  and 
entitled,  "An  act  to  be  known  as  the  juvenile  court  law,  and  con- 
cerning persons  under  the  age  of  twenty-one  years;  and  in  cer- 
tain cases  providing  for  their  care,  custody  and  maintenance;  pro- 
viding for  the  probationary  treatment  of  such  persons,  a,nd  for 
the  commitment  of  such  persons  to  the  Whittier  State  School  and 
Preston  School  of  Industry,  the  California  School  for  Girls,  and 
other  institutions;  establishing  probation  officers  and  a  probation 
committee  to  deal  with  such  persons  and  fixing  the  salary  thereof; 
providing  for  the  establishment  of  detention  homes  for  such 
persons;  fixing  the  method  of  procedure  and  treatment  or  com- 
mitment where  crimes  have  been  committed  by  such  persons; 
providing  for  the  punishment  of  those  guilty  of  offenses  with  ref- 
erence to  such  persons,  and  defining  such  crimes;  and  repealing 
the  juvenile  court  lav/  approved  March  8,  1909,  as  amended  by  an 
act  approved  April  5,  1911,  and  as  amended  by  an  act  approved 
June  16,  1913,  and  all  amendments  thereof  and  all  acts  or  parts 
of  acts  inconsistent  herewith,"  approved  June  5,  1915,  or  under 
any  laws  amending  or  superseding  the  same,  [shall  be  ex  officio 
adult  probation  officers,  assistant  adult  probation  officers  and 
deputy  adult  probation  officers  respectively]  except  in  the  cases 
of  offenses  committed  in  [any  city  and  county  and  also  in  those 
counties  not  operating  under  a  freeholder's  charter,  and  having  a 
population  of  more  than  three  hundred  thousand,  as  the  same  Is 
determined  by  the  federal  census  taken  in  the  year  Anno  Domini 
1920,  in  which  counties  and  cities  and  counties  the  adult  proba- 
tion officers,  assistant  and  deputy  adult  probation  officers 
appointed  under  subdivision  (g)  of  this  section  shall  serve  under 
this  act;]  provided,  however,  that  in  all  cases  of  offenses  defined 
by  section  twenty-one  of  said  act,  known  as  the  juvenile  court 
law  and  by  section  two  hundred  seventy  of  the  Penal  Code,  the 
same  probation  officers,  assistants  and  deputies  shall  serve  under 
this  act  as  are  appointed  under  said  juvenile  court  law. 

(g)  In  [any  city  and  county  and  in  any  said  county  having 
a  population  of  more  than  three  hundred  thousand  and  not  operat- 
ing under  a  freeholder's  charter,  the  judges  presiding  in  the 
departments]  de.signated  for  the  hearing  and  disposition  of  crim- 
inal  cases  and   proceedings  by  a  majority    [vote   shall]    by   order 
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entered  in  the  minutes  of  the  court  appoint  seven  citizens  of 
pood  moral  chnrncter  to  be  i<nown  as  the  adult  probation  board 
and  shall  1111  all  vacancies  occurrlnp  in  sucli  board.  The  clerk  of 
said  court  shall  immediately  notify  each  person  appointed  on 
said  board  and  thereupon  said  person  shall  appear  before  a  judge 
of  the  superior  court  and  qualify  by  taking  an  oath,  which  shall 
be  entered  in  said  court  record,  to  perform  faithfully  the  duties 
of  such  adult  probation  board.  The  members  of  such  adult  proba- 
tion board  shall  hold  office  for  four  years  and  until  their  suc- 
cessors are  appointed  and  qualify;  provided,  that  of  those  first 
appointed  one  shall  hold  office  for  one  year,  two  for  two  years, 
two  for  three  years  and  two  for  four  years,  the  terms  for  which 
tlie  respective  members  shall  hold  ofl[lce  to  be  determined  by  lot 
as  soon  after  their  appointment  as  may  be.  When  any  vacancy 
occurs  in  any  probation  board  by  expiration  of  the  term  of  office 
of  any  member  thereof,  the  successor  shall  be  appointed  to  hold 
office  for  the  tei-m  of  four  years.  When  any  vacancy  occurs  for 
any  other  reason  the  appointee  shall  hold  office  for  the  unex- 
pired term  of  his  predecessor.  Any  member  of  the  probation  board 
may  be  i-emoved  for  cause  at  any  time  by  an  affirmative  vote 
of  four  members  of  said  board  at  a  meeting  called  for  the  spe- 
cial purpose  of  considering  the  question  of  said  removal  and  the 
subsequent  written  approval  of  a  majority  of  the  [said]  judges 
designated  for  the  hearing  and  disposition  of  criminal  cases  and 
[proceedings,  said]  written  approval  to  be  filed  with  the  clerk 
of  the  court  within  thirty  days  after  the  written  report  of  the 
said  board  has  been  received  by  said  [judges.]  Written  notice 
as  to  said  special  meeting  shall  be  served  on  each  of  the  mem- 
bers of  said  board  at  least  ten  days  prior  to  the  date  set  therefor 
and  shall  specify  the  purpose  thereof. 

It  shall  be  the  duty  of  such  adult  probation  board  to  exercise 
a  friendly  supervision  of  probationers  when  so  directed  by  the 
court,  to  furnish  the  court  information  when  so  directed  by  the 
court,  to  furnish  the  court  information  and  assistance  whenever 
required  upon  the  request  of  the  court  and  from  time  to  time  to 
advise  and  recommend  to  the  court  any  changes  or  modification 
of  the  order  made  in  the  case  of  a  probationer  as  may  be  for  the 
best   interests   of  such   person. 

Members  of  the  adult  probation  board  shall  serve  without  com- 
pensation. 

In  [any  city  and  county  there  shall  be]  one  adult  probation 
officer  [and]  eight  assistant  adult  probation  officers,  [who  shall 
receive  salaries]  as  follows:  adult  probation  officer,  two  hundred 
fifty  dollars  per  month,  one  assistant  adult  probation  officer,  two 
hundred  dollars  per  month,  and  seven  assistant  adult  probation 
officers  at  one  hundred  forty  dollars  per  month,  each.  [In  any 
county   of   more   than   three    hundred   thousand   and   not   operating 
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under  a  freeholder's  charter,  there  shall  be]  one  adult  probation 
officer,  one  assistant  adult  probation  officer  and  two  deputy  adult 
probation  officers  [who  shall  receive  the  following  salaries:] 
adult  probation  officer,  [three  thousand]  dollars  per  annum; 
assistant  adult  probation  officer,  [twenty-four  hundred]  dollars 
per  annum;  one  deputy  adult  probation  officer,  [two  thousand  one 
hundred]  dollars  per  annum;  one  deputy  adult  probation  officer, 
[six  hundred  dollars]  per  annum.  One  deputy  adult  probation 
officer  [in  such  county]  shall  be  a  woman  and  shall  be  a  compe- 
tent stenographer  and  typist  of  sufficient  ability  to  perform  the 
clerical  and  stenographic  work  of  the  office  in  addition  to  her 
other  duties.  [  ]  The  salaries  of  the  adult  probation  [officer, 
assistant  and  deputies  herein  provided]  shall  be  paid  out  of  [the 
treasury]  of  the  county  [or  city  and  county]  in  which  they  are 
appointed  in  the  same  manner  as  the  salaries  of  other  county 
officers.  The  [said]  adult  probation  [officer,  assistant  and  dep- 
uties] shall  be  allowed  such  necessary  incidental  expenses  incurred 
in  the  performance  of  their  duties  as  required  by  any  [law]  of  the 
State  of  California  as  may  be  authorized  by  a  judge  designated 
for  the  hearing  and  disposition  of  criminal  cases  and  proceed- 
ings, or  by  the  judge  of  a  department  to  which  criminal  actions 
and  proceedings  are  assigned,  and  the  same  shall  be  a  charge 
upon  the  [county  and]  said  expenses  shall  be  paid  out  of  the  county 
treasury  upon  the  written  order  of  said  [Judge,  directing]  the 
county  auditor  to  [deliver]  his  warrant  upon  [the  treasurer] 
for  the  [specified]  amount  of  such  expenses.  The  adult  probation 
officer  shall  keep  a  list  of  expenses  and  file  a  copy  monthly  with 
the  board  of  supervisors. 

In  [any  city  and  county  and  in  said  counties  having  a  population 
of  more  than  three  hundred  thousand  and  not  operating  under  a 
freeholder's  charter,  the  adult  probation  officer,  assistant  and 
deputies,]  hereinafter  provided  shall  be  nominated  by  tlie  adult 
probation  [board  and  shall  be  appointed  by  majority  vote  of  the 
Judges  presiding  In  the  departments  designated  for  the  hearing 
and  disposition  of  criminal  cases.]  The  term  of  office  of  the  adult 
probation  officer,  [assistant  and  deputies  herein  provided  for] 
shall  be  two  years  from  the  date  of  [their  appointment.  The 
said  officers]  may  at  any  time  be  [removed  by]  vote  of  a  majority 
of  the  judges  [presiding  in  the  departments]  designated  for  the 
hearing  and  disposition  of  criminal  ca.ses  and  [proceedings  for] 
good  cause  shown  and  on  the  filing  of  written  charges  by  the 
said  judge  or  judges  with  the  adult  probation  [board.  Each 
adult  probation  officer,  assistant  and  deputy  shall  give  a  bond  in 
the  sum  of  not  more  than  two  thousand  dollars  to  be  fixed  and| 
approved  by  the  judges  of  the  superior  court  presiding  In  the 
departments  designated  for  the  hearing  and  disposition  of  crim- 
inal cases,  conditioned  for  the  faithful  discharge  of  the  duties 
of  said  office.]     If  said   [bonds  are]    furnished   by    [a]   surety  com- 
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l>an.v  licensed  to  transact  business  In  the  State  of  California,  the 
pieniium    thereon    shall    be   paid   out   of   the   county    treasury. 

The  adult  probation  ofllcer  may  appoint  as  many  additional 
deputies  as  he  may  desire;  provided,  however,  that  such  deputies 
shall  not  have  authority  to  act  until  their  appointment  shall  IbeJ 
approved  by  a  majority  vote  of  [the  adultj  probation  board  and 
b.\  a  nuijority  vote  of  the  judges  [presiding  in  departments] 
dtsignated  for  the  hearing  and  disposition  of  criminal  [cases. 
The]  term  of  oflice  of  such  deputies  shall  expire  with  the  term  of 
the  adult  probation  ollicer  making  such  appointment,  but  the 
adult  probation  [officer  may]  at  any  time  in  his  discretion  revoke 
and  terminate  such  appointment.  Such  deputies,  except  as  herein 
provided,  shall  serve  without  compensation.  [Boards  of  super- 
visors of  cities  and  counties  and  of  counties  having  a  population 
of  more  than  three  hundred  thousand  and  not  operating  under  a 
freeholder's  charter,  shall]  provide  [and  maintain]  at  the  expense 
of  such  county  or  city  and  county  in  a  location  in  the  vicinity  of 
the  [county  Jail,  suitable]  offices  and  quarters  for  [the  adult 
probation  officer.]  Nothing  contained  in  this  subdivision  shall 
jipply  to  the  offenses  defined  by  section  twenty-one  of  the  said 
juvenile  court  law  and  by  section  two  hundred  seventy  of  the 
Penal  Code. 

(h)  Whenever  any  person  is  released  upon  probation  under 
the  provision  of  this  act,  the  case  may  be  transferred  to  any 
court  of  the  same  rank  in  any  other  county,  or  city  and  county, 
of  this  state  in  which  such  person  resides,  or  to  which  such  per- 
son may  remove,  and  such  court  shall  thereupon  commit  such 
person  to  the  care  and  custody  of  the  probation  ofHcer  of  the 
county,  or  city  and  county,  to  which  such  person  has  been  trans- 
ferred; such  court  shall  thereafter  have  entire  jurisdiction  over 
such  case,  with  like  power  to  make  transfer  whenever  to  such 
court  such   transfer   may   seem  proper. 

(i)  At  the  time  of  the  plea  or  verdict  of  guilty  of  any  crime  of 
any  person  over  eighteen  years  of  age,  the  probation  officer  of 
the  county  of  the  jurisdiction  of  said  crime  shall,  when  so 
directed  by  the  court,  inquire  into  the  antecedents,  character, 
history,  family  environment,  and  offenses  of  such  person,  and  must 
leport  the  same  to  the  court,  and  file  his  report  in  writing  in  the 
records  of  said  court.  His  report  shall  contain  his  recommenda- 
tion for  or  against  the  release  of  such  person  on  probation.  If 
any  such  person  shall  be  released  on  probation  and  committed 
to  the  care  of  the  probation  officer,  such  officer  shall  keep  a  com- 
plete and  accurate  record  in  suitable  books  or  other  form  in 
writing,  of  the  history  of  the  case  in  court,  and  of  the  name  of 
the  probation  officer,  and  his  acts  in  connection  with  said  case; 
also  the  age,  sex,  nativity,  residence,  education,  habits  of  tem- 
perance, whether  married  or  single,  and  the  conduct,  employ- 
ment  and  occupation,    and  parents'   occupation,   and    condition  of 
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such  person  so  committed  to  his  care  during  the  term  of  such 
probation  and  the  result  of  such  probation.  Such  record  of  such 
probation  oflicer  shall  be  and  constitvite  a  part  of  the  records 
of  the  court,  and  shall  at  ^all  times  be  open  to  the  inspection  of 
the  court,  or  of  any  person  appointed  by  the  court  for  that  pur- 
pose, as  well  as  of  all  magistrates,  and  the  chief  of  police,  or 
other  head  of  the  police,  unless  otherwise  ordered  by  the  court. 
Said  books  of  record  shall  be  furnished  for  the  use  of  said  proba- 
tion officer  of  said  county,  and  shall  be  paid  for  out  of  the  county 
treasury. 

(j)  Every  probation  officer,  within  fifteen  days  after  the  thir- 
tieth day  of  June,  and  within  fifteen  days  after  the  thirty-first 
day  of  December,  of  each  year,  shall  make  in  writing  and  file  as  a 
public  document  with  the  county  clerk  a  report  to  the  superior 
court  of  the  county  or  city  and  county  in  which  such  probation 
officer  is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  report 
to  each  judge  in  said  county  or  city  and  county  who  has  released 
any  .person  on  probation  who  at  the  time  of  such  report  remains 
on  probation;  and  a  further  copy  to  the  secretary  of  the  state 
board  of  charities  and  corrections.  Such  report  shall  state,  with- 
out giving  names,  the  exact  number  of  persons,  segregating  male 
and  female,  and  segregating  misdemeanors  and  felonies,  who  have 
been  released  on  probation  to  such  probation  officer  as  such  num- 
ber exists,  deducting  all  cases  of  expiration,  discharge,  dismissal, 
and  restoration  of  rights,  on  said  thirtieth  day  of  June  and  said 
thirty-first  day  of  December;  and  such  report  shall  further 
segregate  such  person  as  having  been  released  on  probation,  as 
the  case  may  be,  in  one  thousand  nine  hundred  three,  one  thou- 
sand nine  hundred  four,  one  thousand  nine  hundred  five  and  so 
on,  up  to  and  including  the  calendar  year  in  which  such  report 
is  made  and  filed. 

(k)  The  probation  officer  shall  furnish  to  each  person  who  has 
been  released  on  probation,  and  committed  to  his  care  a  written 
statement  of  the  terms  and  conditions  of  his  probation  unless 
such  statement  has  been  furnished  by  the  court,  and  shall  report 
to  the  court,  judge  or  justice,  releasing  such  person  upon  proba- 
tion, any  violation  or  breach  of  the  terms  and  conditions  imposed 
by  such   court   on   the   person   placed  in  his  care. 

(1)  Such  probation  offcer  shall  have,  as  to  the  person  so  com- 
mitted to  the  care  of  said  probation  officer,  the  powers  of  a  peace 
officer.  (In  effect  90  days  from  and  after  April  29,  1921.  Stats. 
1921,  Chap.  752.)  Penal  Code,  1921. 
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1203.  Hearing  on  Probation;  Adult  Probation  Officers,  etc.;  Adult 
Probation  Boards.  After  plea  or  verdict  of  guilty,  where  discretion 
is  conferred  upon  the  court  as  to  the  extent  of  the  punishment,  the 
court,  upon  oral  suggestions  of  either  party,  or  of  its  own  motion, 
that  there  are  circumstances  which  may  properly  be  taken  into 
view,  either  in  aggravation  or  mitigation,  of  the  punishment,  may 
in  its  discretion,  refer  the  same  to  the  probation  officer,  directing 
said  probation  officer  to  investigate,  and  to  report,  recommending 
either  for  or  against  release  upon  probation,  at  a  specified  time, 
and  the  court  shall  hear  the  same  summarily  at  such  specified 
time,  and  upon  such  notice  to  the  adverse  party  as  it  may  direct. 
At  such  specified  time,  if  it  shall  appear  from  the  report  furnished 
by  the  probation  officer,  or  otherwise,  and  from  the  circumstances, 
of  any  person  over  the  age  of  eighteen  years  so  having  pleaded 
guilty,  or  having  been  convicted  of  crime,  that  there  are  circum- 
stances in  mitigation  of  the  punishment,  or  that  the  ends  of  jus- 
tice shall  be  subserved  thereby,  the  court  shall  have  power,  in 
its  discretion,  to  place  the  defendant  upon  probation  in  the  man- 
ner following: 

(a)  The  court,  judge  or  justice  thereof,  may  suspend  the  im- 
posing, or  the  execution  of  sentence  and  may  direct  that  such 
suspension  may  continue  for  such  period  of  time  not  exceeding 
the  maximum  possible  term  of  such  sentence,  except  as  herein- 
after set  forth,  and  upon  such  terms  and  conditions  as  it  shall 
determine,  -which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the  appear- 
ance of  the  person  released  upon  probation  before  the  court,  at 
any  time  that  the  court  may  require  such  appearance  in  the  in- 
vestigation of  any  alleged  violation  of  said  terms  and  conditions 
of  probation  and  such  bonds  may  be  at  any  time  by  the  court 
exonerated  without  affecting  any  of  the  other  terms  or  conditions 
of  such  probation;  and  in  case  of  such  suspension  of  imposition 
or  execution  of  sentence,  the  court  shall  place  such  person  on 
probation  and  under  the  charge  and  supervision  of  the  probation 
officer  of  said  court,  during  such  su-spension;  provided,  however, 
that  where  the  maximum  possible  term  of  such  sentence  is  less 
than  two  years,  then  such  period  of  suspension  of  imposition  or 
execution  of  sentence  may,  in  the  discretion  of  the  court,  con- 
tinue for  not  over  two  years.  Where  the  offense  consists  of  a 
violation  of  section  two  hundred  seventy  or  two  hundred  seventy  a 
of  the.  Penal  Code  of  the  State  of  California,  such  suspension  of 
imposition  or  execution  of  sentence  ma.v,  in  the  discretion  of  the 
court,   continue  for  not  over  five  yeais. 

fb)  If  the  judgment  is  to  pay  a  fine,  and  the  defendant  be  im- 
prisoned until  it  be  paid,  the  court,  judge  or  justice,  upon  impos- 
ing sentence,  may  direct  that  the  execution  of  the  sentence  of 
irisonment   be   susrpended   for   such    pericnl    of    time,    not   exceed- 


iriR  tlie  maximuin  possible  term  of  such  sontence.  and  on  such 
tornis  as  it  shall  dotermine,  and  shall  place  the  defendant  on  pro- 
hation,  under  tln'  charge  and  supervision  of  the  probation  officer 
durins  such  suspension,  to  the  end  that  he  may  be  given  the 
opportunity  to  pay  the  fine;  provided,  however,  that  upon  the  pay- 
ment of  the  fine  being  made,  judgment  shall  be  satisfied  and  the 
probation   cease. 

(c)  At  any  time  during  the  probationary  term  of  the  person 
released  on  probation,  in  accordance  with  the  provisions  of  this 
section,  any  probation  officer  may,  without  warrant,  or  other 
process,  at  any  time  until  the  final  disposition  of  the  case,  re- 
arrest any  person  so  placed  in  his  care  and  bring  him  before 
the  court,  or  the  court  may,  in  its  discretion,  issue  a  warrant  for 
the  rearrest  of  any  such  person  and  may  thereupon  revoke  and 
terminate  such  probation,  if  the  interest  of  justice  so  requires, 
and  if  the  court,  in  its  judgment,  shall  have  reason  to  believe 
from  the  report  of  the  probation  officer,  or  otherwise,  that  the 
person  so  placed  upon  probation  is  violating  the  conditions  of  his 
probation,  or  engaging  in  criminal  practices,  or  has  become  aban- 
doned to  improper  associates,  or  a  vicious  life.  Upon  such  revo- 
cation and  termination,  the  court  may,  if  the  sentence  has  been 
suspended,  pronounce  judgment  after  the  said  suspension  of  the 
sentence  for  any  time  within  the  longest  period  for  which  the 
defendant  might  have  been  sentenced,  but  if  the  judgment  has 
been  pronounced  and  the  execution  thereof  has  been  suspended, 
the  court  may  revoke  such  suspension,  whereupon  the  judgment 
shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered 
over  to  the  proper  officer  to  serve  his  sentence. 

(d)  The  court  shall  have  power  at  any  time  during  the  term 
of  probation  to  revoke  or  modify  its  order  of  suspension,  of  im- 
position or  execution  of  sentence.  It  may,  at  any  time,  when  the 
ends  of  justice  will  be  subserved  thereby,  and  when  the  good 
conduct  and  reform  of  the  jjerson  so  held  on  probation  shall  war- 
rant it,  terminate  the  period  of  probation  and  discharge  the  per- 
son so  held,  but  no  such  order  shall  be  made  without  written  notice 
first  given  by  the  court  or  the  clerk  thereof  to  the  proper  pro- 
bation officer  of  the  intention  to  revoke  or  modify  its  order,  and 
in  all  cases,  if  the  court  has  not  seen  fit  to  revoke  the  order  of 
probation  and  impose  sentence  or  pronounce  judgment,  the  de- 
fendant shall,  at  the  end  of  the  term  of  probation,  be  by  the 
court  discharged. 

(e)  Every  defendant  who  has  fulfilled  the  conditions  of  his 
probation  for  the  entire  period  thereof,  or  who  shall  have  been 
discharged  from  probation  prior  to  the  termination  of  the  period 
thereof,  shall  at  any  time  prior  to  the  expiration  of  the  maximum 
period  of  punishment  for  the  offense  of  which  he  has  been  con- 
victed,   dating    from    said    discharge    from    probation    or    said    ter- 


mination  of  said  period  of  probation,  be  permitted  by  the  coui't 
to  withdraw  his  plea  of  guilty  and  enter  a  plea  of  not  guilty;  or 
if  he  has  been  convicted  after  a  plea  of  not  guilty,  the  court 
shall  set  aside  the  verdict  of  guilty;  and  in  either  case  the  court 
shall  thereupon  dismiss  the  accusation  or  information  against  such 
defendant,  who  shall  thereafter  be  released  from  all  penalties  and 
disabilities  resulting  from  the  offense  or  crime  of  which  he  has 
been  convicted. 

(f)  The  same  probation  ofHcers  and  assistant  probation  officers 
and  deputy  probation  officers  shall  serve  under  this  act  as  are 
appointed  under  the  act  known  as  the  juvenile  court  law  and 
entitled,  "An  act  to  be  known  as  the  juvenile  court  law,  and  con- 
cerning persons  under  the  age  of  twenty-one  years;  and  in  cer- 
tain cases  providing  for  their  care,  custody  and  maintenance; 
providing  for  the  probationary  treatment  of  such  persons,  and 
for  the  commitment  of  such  persons  to  the  Whittier  State  School 
and  the  Preston  School  of  Industry,  the  California  School  for 
Girls,  and  other  institutions;  establishing  probation  officers  and 
a  probation  committee  to  deal  with  such  persons  and  fixing  the 
salary  thereof;  providing  for  the  establishment  of  detention  homes 
for  such  persons;  fixing  the  method  of  procedure  and  treatment 
or  commitment  where  crimes  have  been  committed  by  such  per- 
sons; providing  for  the  punishment  of  those  guilty  of  offenses 
with  reference  to  such  persons,  and  defining  such  crimes;  and 
repealing  the  juvenile  court  law  approved  March  8,  1909,  as 
amended  by  an  act  approved  April  5,  1911,  and  as  amended  by 
an  act  approved  June  16,  1913,  and  all  amendments  thereof  and 
all  acts  or  parts  of  acts  inconsistent  herewith,"  approved  June  5, 
1915,  or  under  any  laws  amending  or  superseding  the  same,  ex- 
cept in  the  case  of  offenses  committed  in  counties  and  citiesi  and 
counties  of  the  second  class  and  counties  of  the  third  class,  [in 
the  case  of  which  offenses  the  adult  probation  officers  and  assist- 
ant and  deputy  adult  probation  officers  appointed  under  sub- 
division (g)  o-f  this  section  shall  serve  under  this  act;]  provided, 
however,  that  in  all  cases  of  offenses  defined  l^  section  twenty- 
one  of  said  act  known  as  the  juvenile  court  law  and  by  section 
two  hundred  and  seventy  of  the  Penal  Code  of  California,  the 
same  probation  officers,  assistants  and  deputies  shall  serve  under 
this  act  as  are  appointed   under  said  juvenile   court  law. 

(g)  In  counties  and  cities  and  counties  of  the  second  class,  the 
judges  designated  for  the  hearing  and  dispo.sition  of  criminal  cases 
and  proceedings  by  a  majority  vote  and  in  countiesr  of  the  third 
class  the  judge  of  the  department  or  the  judges  of  the  depart- 
ments, by  a  majority  vote,  to  which  criminal  actions  and  pro- 
ceedings are  assigned  shall  by  order  entered  in  the  minutes  of 
the  court  appoint  seven  citizens  of  good  moral  character  to  be 
known   as   the  adult   probation    board   and    .shall    fill   all   vacancies 


oocurring  in  such  board.  The  clerk  of  said  court  shall  immediately 
notify  each  person  appointed  on  said  board  and  thereupon  said 
person  shall  appear  before  a  judge  of  the  superior  court  and 
qualify  by  taking  an  oath,  which  shall  be  entered  in  said  court 
record,  to  perform  faithfully  the  duties  of  such  adult  probation 
board.  The  members  of  such  adult  probation  board  shall  hold 
office  for  four  years  and  until  their  successors  are  appointed  and 
qualify ;  provided,  that  of  those  first  appointed  one  shall  hold 
office  for  one  year,  two  for  two  years,  two  for  three  years  and 
two  for  four  years,  the  terms  for  which  the  respective  members 
sliall  hold  office  to  be  determined  by  lot  as  soon  after  their  ap- 
pointment as  may  be.  When  any  vacancy  occurs  in  any  proba- 
tion board  by  expiration  of  the  term  of  office  of  any  member 
thereof,  the  successor  shall  be  appointed  to  hold  office  for  the 
term  of  four  years.  When  any  vacancy  occurs  for  any  other 
reason  the  appointee  shall  hold  office  for  the  unexpired  term  of 
his  predecesrsor.  Any  member  of  the  probation  board  may  be 
removed  for  cause  at  any  time  by  an  affirmative  vote  of  four 
members  of  said  board  at  a  meeting  called  for  the  special  purpose 
of  considering  the  question  of  said  removal  and  the  subsequent 
written  approval  of  a  majority  of  the  judges  designated  for  tlie 
hearing  and  disposition  of  criminal  cases  and  proceedings  in  coun- 
ties and  cities  and  counties  of  the  second  class,  and  the  judge 
of  the  department  or  a  majority  of  the  judges  of  the  departments 
to  which  criminal  actions  and  proceedings  are  assigned  in  counties 
of  the  third  class,  said  written  approval  to  be  filed  with  the  clerk 
of  the  court  within  thirty  days  after  the  written  report  of  the 
said  board  has  been  received  by  said  judge.  Written  notice  as  to 
said  special  meeting  shall  be  srerved  on  each  of  the  members  of 
said  board  at  least  ten  days  prior  to  the  date  spt  therefor  and 
shall  specify  the  purpose  thereof. 

It  shall  be  the  duty  of  such  adult  probation  board  to  exercise 
a  friendly  supervision  of  probationers  when  so  directed  by  the 
court,  to  furnish  the  court  information  and  assistance  whenever 
required  upon  the  request  of  the  court  and  from  time  to  time  to 
advise  and  recommend  to  the  court  any  changes  or  modification 
of  the  order  made  in  the  case  of  a  probationer  as  may  be  for  the 
best  interests  of  such  person. 

Members  of  the  adult  probation  board  shall  serve  without  com- 
pensation. 

In  counties  or  cities  and  counties  of  the 'second  class,  there 
shall  be  and  are  hereby  created  the  office  of  one  adult  proba- 
tion officer;  [eight  assistant  adult  probation  officers;]  the  salaries 
of  said  officers  shall  be  a.s  follows:  adult  probation  officer,  [two 
hundred  fifty]  dollars  per  month,  one  assistant  adult  probation 
officer,  [two  hundred]  doUar.s  per  month,  and  [seven  assistant 
adult    probation    officers    at    one    hundred    forty    dollars    per   month, 


each.]  In  counties  of  the  third  class  there  shall  be  and  there  are 
hereby  created  the  offices  of  one  adult  probation  officer,  one  as- 
sistant adult  probation  officer  and  [two]  deputy  adult  probation  [of- 
ficers]. The  salaries  of  said  officers  shall  be  as  follows:  Adult  proba- 
tion officer  [two  thousand  one  hundred]  dollais  [per  annum];  assist- 
ant adult  probation  officer  [one  thousand  nine  hundred  twenty] 
dollars  [per  annum];  [one  deputy  adult  probation  officer  one  thou- 
sand six  hundred  twenty  dollars  per  annum;  and  one  deputy  adult 
probation  officer  six  hundred  dollars  per  annum.]  One  deputy 
adult  probation  officer  in  counties  of  the  third  clasrs  shall  be  a 
woman  and  shall  be  a  competent  stenographer  and  typist  of  suffi- 
cient ability  to  perform  the  clerical  and  stenographic  work  of  the 
office  in  addition  to  her  other  duties;  provided,  however,  that  in 
the  event  an  adult  probation  department  is  created  in  counties 
of  the  third  class,  from  and  after  the  creation  of  such  department 
and  the  appointment  of  an  adult  probation  officer  or  any  deputy 
or  assistant  or  like  officer  who  shall  relieve  the  probation  officer 
of  the  adult  probation  work,  the  offices  of  assistant  probation 
officer  at  a  salary  of  one  hundred  seventy-five  dollars  a  month  and 
of  assistant  probation  officer  at  a  salary  of  one  hundred  sixty 
dollars  per  month  shall  cease  and  terminate  and  be  abolished  in 
counties  of  this  class. 

The  salaries  of  the  adult  probation  officers,  assistant  adult  pro- 
bation officers  and  deputy  adult  probation  officers  in  counties 
or  cities  and  counties  of  the  second  class  and  in  counties  of  the 
third  class  shall  be  paid  out  of  the  county  treasury  of  the  county 
for  which  they  are  appointed  respectively  in  the  same  manner  as 
the  salaries  of  the  other  county  officers'.  The  adult  probation 
officers,  assistant  adult  probation  officers  and  deputy  adult  pro- 
bation officers  in  said  counties  or  cities  and  counties  of  the  sec- 
ond class  and  in  counties  of  the  third  class  sihall  be  allowed  such 
necessary  incidental  expenses  incurred  in  the  performance  of 
their  duties  as  required  by  any  laws  of  the  State  of  California  as 
may  be  authorized  by  a  judge  designated  for  the  hearing  and  dis- 
position of  criminal  cases  and  proceedings)  or  by  the  judge  of  a 
department  to  which  criminal  actions  and  proceedings  are  as- 
.signed,  and  the  same  shall  be  a  charge  upon  the  county  in  which 
the  court  appointing  them  has  jurisdiction  and  said  expenses  shall 
be  paid  out  of  the  county  treasury  upon  a  written  order  of  said 
judge  of  said  county  directing  the  county  auditor  to  draw  his" 
warrant  upon  the  county  treasurer  for  the  specific  amount  of 
such  expenses.  The  adult  probation  officer  shall  keep  a  list  of 
expenses  and  file  a  copy  monthly  with  the  county  board  of  super- 
visors. 

In  counties  or  citie.s  and  counties  of  the  second  class  the  adult 
probation  officer,  and  the  assistant  adult  probation  officer  and 
deputy   adult   probation    officers   hereinbefore   provided   for   shall   be 


nominated  by  the  adult  probation  board  in  manner  as  the  Judges 
desijmated  for  the  hearing  and  disposition  of  criminal  cases  and 
proceedings  shall  direct  and  the  appointment  of  such  adult  proba- 
tion officer,  assistant  adult  probation  officer  and  deputy  adult  pro- 
liation  officers  shall  be  made  by  a  majority  vote  of  said  judges. 
The  term  of  office  of  the  adult  probation  officer,  assistant  adult 
probation  officer  and  deputy  adult  probation  officers  shall  be  two 
years  from   the  date  of  their  said  appointments. 

In  counties  of  the  third  class  the  adult  probation  officer,  the 
assistant  adult  probation  officer  and  the  deputy  adult  probation 
officer  hereinbefore  provided  for  shall  be  nominated  by  the  adult 
probation  board  and  in  manner  as  the  judge  of  the  department 
or  a  majority  of  the  judges  of  the  departments  to  which  criminal 
actions  and  proceedings  are  assigned  shall  direct  and  the  ap- 
pointment of  such  adult  probation  officer,  assistant  adult  proba- 
tion officer,  deputy  adult  probation  officer  shall  be  made  by  said 
judge  or  a  majority  of  .said  judges.  The  term  of  office  of  the 
adult  probation  officer,  the  assistant  adult  probation  officer  and 
the  deputy  probation  officer  shall  be  two  years  from  the  date  of 
their  appointment.  The  adult  probation  officer,  the  assistant 
adult  probation  officer  and  any  deputy  adult  probation  officer  may 
at  any  time  be  removed  in  counties  or  cities  and  counties  of  the 
second  class  by  vote  of  a  majority  of  the  judges  designated  for 
the  hearing  and  disposition  of  criminal  cases  and  proceedings  and 
in  counties  of  the  third  class  by  the  judge  of  the  department 
or  by  a  majority  of  the  judges  of  the  departments  to  which 
criminal  actions  and  proceedings  are  assigned  for  good  cause 
shown  and  on  the  flliiig  of  written  charges  by  the  said  judge  or 
judges  witli  the  adult  probation  board.  In  counties  or  cities  and 
counties  of  the  second  cla.s's  the  judges  designated  for  the  hearing 
and  disposition  of  criminal  cases  and  proceedings,  and  in  counties 
of  the  third  class  the  judge  of  the  department  or  the  judges  of 
the  departments  to  which  criminal  actions  and  proceedings  are 
assigned  shall  have  authority  by  an  order  entered  in  the  minutes 
of  said  court  to  determine  and  fix  the  amount  of  bonds  of  the 
adult  probation  officoi-  of  county  or  city  and  county  and  of  the 
assistant  adult  probation  officer  of  the  county  or  city  and  county 
and  of  the  deputy  adult  probation  officers  of  the  county  or  city 
and  county.  If  said  bonds  or  any  of  them  are  furnished  by  any 
surety  company  licensed  to  transact  business  in  the  State  of 
California,  the  premium  thereon  shall  be  paid  out  of  the  county 
treasurj'. 

The  adult  probation  officer  may  appoint  as  many  additional 
deputies  as  he  may  desrire;  provided,  however,  that  such  depu- 
ties shall  not  have  authority  to  act  until  their  appointments 
shall  have  been  approved  by  a  majority  vote  of  the  members  of 
the   adult   probation   board    and   by   a   majority   vote   of  the   judges 


designated  for  the  hearing  and  disposition  of  criminal  cases  and 
proceedings  in  counties  and  cities  and  counties  of  the  second  clasis, 
and  by  a  majority  vote  of  the  members  of  the  adult  probation 
board  and  by  a  judge  of  the  department  or  a  majority  vote  of 
the  judges  of  the  departments  to  which  criminal  proceedings  are 
assigned  in  counties  of  the  third  class.  The  term  of  office  of 
such  deputies  shall  expire  with  the  term  of  the  adult  probation 
officer  making  such  appointment,  but  the  adult  probation  officer 
without  written  approval  of  the  majority  of  members'  of  the  adult 
probation  board  may  at  any  time,  in  his  discretion,  revoke  and 
terminate  such  appointment.  Such  deputies  except  as  herein  pro- 
vided shall  serve  without  compensation.  It  shall  be  the  duty  of 
the  legislative  body  of  every  county  or  city  and  county  of  the 
second  class  and  of  every  county  of  the  third  class,  immediately 
upon  this  act  becoming  effective,  to  provide  and  thereafter  main- 
tain, at  the  expense  of  such  county  or  city  and  county,  in  a  loca- 
tion in  the  vicinity  of  the  jail  of  siuch  county  or  city  and  county, 
approved  by  the  judges  designated  for  the  hearing  and  disposi- 
tion of  criminal  cases  and  proceedings,  in  counties  or  cities  and 
counties  of  the  second  class  and  by  the  judge  of  the  department 
or  the  judges  of  the  departments  to  which  criminal  actions  and 
proceedings  are  assrigned  in  counties  of  the  third  class,  suitable 
offices  and  quarters  for  the  conducting  of  the  business  of  the 
adult  probation  officer,  the  assistant  adult  probation  officer  and 
the  deputy  adult  probation  officers  of  such  county  or  city  and 
county.  Nothing  contained  in  this  subdivision  sliall  apply  to  the 
offenses  defined  by  section  twenty-one  of  said  juvenile  court  law 
and    by   section    two    liundred    seventy    of   the   Penal    Code. 

(h)  Whenever  any  person  is  released  upon  probation  under 
the  provision  of  this  act,  the  case  may  be  transferred  to  any 
court  of  the  same  rank  in  any  other  county,  or  city  and  county, 
of  this  state  in  which  such  person  resides,  or  to  which  such  per- 
son may  remove,  and  such  court  shall  thereupon  commit  such 
person  to  the  care  and  custody  of  the  probation  officer  of  the 
county,  or  city  and  county,  to  which  such  person  has  been  trans- 
ferred; such  court  shall  thereafter  have  entire  jurisdiction  over 
such  case,  with  like  power  to  make  transfer  whenever  to  such 
court  such  transfer  may  seem  proper. 

(i)  At  tlie  time  of  the  plea  or  verdict  of  guilty  of  any  crime 
of  any  person  over  eighteen  years  of  age,  the  probation  officer 
of  the  county  of  the  jurisdiction  of  said  crime  shall,  when  so 
directed  by  the  court,  inquire  into  the  antecedents,  character, 
history,  family  environment,  and  offense  of  such  person,  and 
must  report  the  same  to  the  court,  and  file  his  report  in  writing 
in  the  records  of  said  court.  His  report  shall  contain  his  recom- 
mendation for  or  against  the  release  of  such  person  on  probation. 
If  any  such  person   shall  be   released   on  probation  and   committed 


to  tlie  tare  of  the  probation  officer,  such  officer  shall  keep  a 
complete  and  accurate  record  in  suitable  books  or  other  form  in 
writinK,  of  the  liistory  of  the  case  in  court,  and  of  the  name  of 
the  probation  oflicer,  and  his  acts  in  connection  with  said  case; 
also  the  age,  sex,  nativity,  residence,  education,  habits  of  tem- 
perance, whether  married  or  single,  and  the  conduct,  employment 
and  occupation,  and  parents'  occupation,  and  condition  of  such 
person  so  committed  to  his  care  during  the  term  of  such  proba- 
tion and  the  result  of  such  probation.  Such  record  of  such  pro- 
bation officer  shall  be  and  constitute  a  part  of  the  records  of  the 
court,  and  shall  at  all  times  be  open  to  the  inspection  of  the  court. 
Or  of  any  person  appointed  by  the  court  for  that  purpose,  as  well 
as  of  all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
police,  unless  otherwise  ordered  by  the  court.  Said  books  of  rec- 
ord shall  be  furnished  for  the  use  of  .said  probation  officer  of  said 
county,  and  shall  be  paid  for  out  of  the  county  treasury. 

(j)  Every  probation  officer,  within  fifteen  days  after  the  thir- 
tieth day  of  .June,  and  within  fifteen  days  after  the  thirty-first 
day  of  December,  of  each  year,  shall  make  in  writing  and  file  as  a 
public  document  with  the  county  clerk  a  report  to  the  superior 
court  of  the  county  or  city  and  county  in  which  such  probation 
officer  is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  report 
to  each  judge  in  said  county  or  city  and  county  who  has  released 
any  per.son  on  probation  who  at  the  time  of  such  report  remains 
on  probation;  and  a  further  copy  to  the  secretary  of  the  state 
board  of  charities  and  corrections.  Such  report  shall  state,  with- 
out giving  names,  the  exact  number  of  persons,  segregating  male 
and  female,  and  segregating  misdemeanors  and  felonies,  who  have 
been  released  on  probation  to  such  probation  officer  as  such  num- 
ber exists,  deducting  aJl  cases  of  expiration,  discharge,  dismissal, 
and  restoration  of  riglits,  on  said  thirtieth  day  of  June  and  said 
thirty-first  day  of  December;  and  such  report  shall  further  segre- 
gate such  (person)  as  having  been  released  on  probation,  as  the 
case  may  be,  in  one  thousand  nine  liundred  three,  one  thousand 
nine  hundred  four,  one  thousand  nine  hudred  five  and  so  on,  uu 
to  and  including  the  calendar  year  in  which  such  report  is  made 
and   filed. 

(k)  The  probation  officer  shall  furnish  to  each  person  who  has 
been  released  on  probation,  and  committed  to  his  care  a  written 
statement  of  the  terms  and  conditions  of  his  probation  unless 
such  statement  has  been  furnished  b.v  the  court,  and  shall  report 
to  the  court,  judge  or  justice,  releasing  such  person  upon  proba- 
tion, any  violation  or  breach  of  the  terms  and  conditions  imposed 
by    such    court   on    the   person   placed    in   his   care. 

(1)  Such  probation  officer  shall  have,  as  to  the  person  so  com- 
mitted to  tlie  care  of  said  probation  officer,  the  powers  of  a  peace 
officer.  (In  effect  90  days  from  and  after  April  22,  1919.  Stat.s. 
1919,  Chap.  604.)  Penal  Code,  1919. 


1203.       Hearing    on     Probation;    Adult    Probation     Department. 

After  plea  or  verdict  of  guilty,  wliere  discretion  is  conferred  upon 
the  court  a.s  to  the  extent  of  the  punishment,  the  court,  upon 
oral  suggestions  of  either  party,  or  of  its  own  motion,  that  there 
are  circumstances  which  may  properly  be  taken  into  view,  either 
in  aggravation  or  mitigation,  of  the  punishment,  may  in  its  dis- 
cretion refer  the  same  to  the  probation  ofHcer,  directing  said 
probation  officer  to  investigate,  and  to  report,  recommending  either 
for  or  against  release  upon  probation,  at  a  specified  time,  and  the 
court  shall  hear  the  same  summarily  at  such  specified  [time.l. 
and  upon  such  notice  to  tiie  adverse  party  as  it  may  direct.  At 
such  specified  time,  if  it  shall  appear  from  the  report  furnished 
by  the  probation  ofHcer,  or  otherwi.«:e,  and  from  the  circumstances, 
of  any  person  over  the  age  of  eighteen  years  so  having  pleaded 
guilty,  or  having  been  convicted  of  crime,  that  there  are  circum- 
stances in  mitigation  of  the  punishment,  or  that  the  ends  of  jus- 
tice shall  be  subserved  thereby,  the  court  shall  have  power,  in  its 
discretion,  to  place  the  defendant  upon  probation  in  the  manner 
following: 

[(a)]  The  court,  judge  or  justice  thereof,  may  suspend  the 
imposing,  or  the  execution  of  sentence  and  may  direct  that  such 
suspension  may  continue  for  such  period  of  time  not  exceeding 
the  maximum  possible  term  of  such  sentence,  except  as  herein- 
after set  forth,  and  upon  such  terms  and  conditions  as  it  shall 
determine,  which  terms  and  conditions  may  include,  in  the  dis- 
cretion of  the  court,  the  requirements  of  bonds  for  the  appearance 
of  the  person  released  upon  probation  before  the  court,  at  any 
time  that  the  court  may  require  such  appearance  in  the  investiga- 
tion of  any  alleged  violation  of  said  terms  and  conditions  of  pro- 
bation and  such  bonds  may  be  at  any  time  by  the  court  exoner- 
ated without  affecting  any  of  the  other  terms  or  conditions  of 
such  probation;  and  in  case  of  such  suspension  of  imposition  or 
execution  of  sentence,  the  court  shall  place  such  person  on  proba- 
tion and  under  the  charge  and  supervision  of  the  probation  officer 
of  said  court,  during  such  suspension;  provided,  however,  that 
where  the  maximum  possible  term  of  such  sentence  is  less  than 
two  years,  then  such  period  of  suspension  of  imposition  or  exe- 
cution of  sentence  may,  in  the  discretion  of  the  court,  continue 
for  not  over  two  years.  Where  the  offense  consists  of  a  violation 
of  section  two  hundred  seventy  or  two  hundred 'seventy  a  of  the 
Penal  Code  of  the  State  of  California,  such  suspension  of  im- 
position or  execution  of  .'lentence  may,  in  the  discretion  of  the 
court,   continue  for  not  over  five  years. 

[(b)l  If  the  judgment  is  to  pay  a  fine,  and  the  defendant  be 
impri-soned  until  it  be  paid,  the  court,  ,  judge  or  justice,  upon 
imposing  sentence,  may  direct  that  the  execution  of  the  sentence 
of  imprisonment  be  suspended  for  such  period  of  time,  not  ex- 
ceeding the  maximum  possible  term  of  such  sentence,  and  on  such 
terms  as  it  shall  determine,  and  shall  place  the  defendant  on 
probation,  under  the  charge  and  supervision  of  the  probation 
ofl^cer  during  such  suspension,  to  the  end  that  he  may  be  given 
the  opportunity  to  pay  the  fine;  provided,  however,  that  upon 
the  payment  of  the  fine  being  made,  judgment  shall  be  satisfied 
and  the  probation  cease. 

[(c)l  At  any  time  during  the  probationary  term  of  the  person 
released   on    probation,    in   accordance    with   the   provisions    of   this 


seotlon.  any  probation  odiecr  nmy,  witlumt  wniranl,  or  other  pro- 
oess,  at  any  time  until  the  llnal  disposition  of  the  case,  rearrest 
any  person  so  placed  In  his  care  and  brins  him  before  the  court, 
or  the  court  may,  in  Its  discretion,  issue  a  warrant  for  the  re- 
arrest of  any  such  person  and  may  thereupon  revoke  and  ter- 
minate such  probation,  if  the  interest  of  justice  so  requires,  and 
if  tlie  court,  in  its  judgment,  shall  have  reason  to  believe  from 
tlie  report  of  tlio  pr(iV>ation  officer,  or  otherwise,  that  the  person 
so  placed  upon  probation  is  violating  the  conditions  of  his  pro- 
^mtion,  or  ensagins;  in  criminal  practices,  or  has  become  aban- 
doned to  improper  associates,  or  a  vicious  life.  Upon  such  revo- 
cation and  termination,  the  court  may,  if  the  sentence  has  been 
suspended,  pronounce  judgment  after  the  said  suspension  of  the 
sentence  for  any  time  within  the  longest  period  for  which  the 
defendant  might  have  been  sentenced,  but  if  the  judgment  has 
been  pronounced  and  the  execution  thereof  has  been  suspended, 
the  court  may  revoke  such  suspension,  whereupon  the  judgment 
shall  be  in  full  force  and  effect,  and  the  person  shall  be  delivered 
over  to  the  proper  officer  to  serve  his  sentence. 

[(d)  1  The  court  .shall  have  power  at  any  time  during  the  term 
of  probation  to  revoke  or  modify  Its  order  of  suspension,  of  im- 
position or  execution  of  sentence.  It  may,  at  any  time,  when 
the  ends  of  justice  will  be  subserved  thereby,  and  when  the  good 
conduct  and  reform  of  the  person  so  held  on  probation  shall  war- 
rant it,  terminate  the  period  of  probation  and  discharge  the  person 
so  held,  [but  no  such  order  shall  be  made  v^^ithout  written  notice 
first  given  by  the  court  or  the  clerk  thereof  to  the  proper  proba- 
tion officer  of  the  intention  to  revoke  or  modify  its  order,!  »nd 
ill  all  cases,  if  the  court  has  not  seen  fit  to  revoke  tlie  order  of 
probation  and  impose  sentence  or  pronounce  judgment,  tlie  de- 
fendant shall,  at  the  end  of  the  term  of  probation,  be  by  tlio 
court  discharged. 

[(e)  1  Every  defendant  who  lias  fulfilled  the  conditions  of  liis 
probation  for  the  entire  period  thereof,  or  wlio  shall  have  been 
dischai-ged  from  probation  prior  to  the  termination  of  the  period 
thereof,  shall  at  any  time  prior  to  the  expiration  of  the  maximum 
period  of  punishment  for  the  offense  of  which  he  has  been  con- 
victed, dating  from  said  discharge  from  probation  or  said  termina- 
tion of  said  period  of  probation,  be  permitted  by  the  court  to 
withdraw  his  plea  of  guilty  and  enter  a  plea  of  not  guilty;  or 
if  he  has  been  convicted  after  a  plea  of  not  guilty,  the  court  shall 
set  aside  the  verdict  of  guilty;  and  in  either  case  the  court  shall 
thereupon  dismiss  the  accusation  or  information  against  sucli 
defendant  who  shall  thereafter  be  released  from  all  penalties  and 
disabilities  resulting  from  the  offense  or  crime  of  which  he  h:\~ 
been   convicted. 

[(f)]  Tlie  same  probation  officers  and  assistant  probation  ofH- 
cers  and  deputy  probation  officers  shall  serve  under  this  act  as  are 
appointed  under  the  act  known  as  the  juvenile  court  law,  and 
entitled  ["An  act  to  be  known  as  the  juvenile  court  law,  and 
concerning  persons  under  the  age  of  twenty-one  years;  and  in 
certain  cases  providing  for  their  care,  custody  and  maintenance; 
providing  for  the  probationary  treatment  of  such  persons,  and  for 
the  commitment  of  such  persons  to  the  Whittier  State  School  and 
the    Preston    School    of    Industry,    the    California    School    for    Girls, 


ana  oxner  institutions;  establishing  probation  officers  ana  a  proba- 
tion committee  to  deal  with  such  persons  and  fixing  the  salary 
thereof;  providing  for  the  establishment  of  detention  homes  for 
such  persons;  fixing  the  method  of  procedure  and  treatment  or 
commitment  where  crimes  have  been  committed  by  such  persons; 
providing  for  the  punishment  of  those  guilty  of  offenses  with 
reference  to  such  persons,  and  defining  such  crimes;  and  repealing 
the  juvenile  court  law  approved  March  8,  1909,  as  amended  by  an 
act  approved  April  5,  1911,  and  as  amended  by  an  act  approved 
June  16,  1913,  and  all  amendments  thereof,  and  all  acts  or  parts 
of  acts  inconsistent  herewith,"  approved  June  5,  1915,]  or  under 
any  laws  aniemling  or  superseding  the  same,  lexcept  in  the  case 
of  offenses  committed  in  counties  and  cities  and  counties  of  the 
second  class  and  counties  of  the  third  class;  provided,  however, 
that  in  all  cases  of  offenses  defined  by  section  twenty-one  of  said 
act  known  as  the  juvenile  court  law  and  by  section  two  hundred 
seventy  of  the  Penal  Code  of  California,  the  same  probation  offi- 
cers, assistants  and  deputies  shall  serve  under  this  act  as  are 
appointed    under   the    said    juvenile    court    law. 

1(g)  In  counties  and  cities  and  counties  of  the  second  class, 
the  judges  designated  for  the  hearing  and  disposition  of  criminal 
cases  and  proceedings  by  a  majority  vote  and  in  counties  of  the 
third  class  the  judge  of  the  department  or  the  judges  of  the 
departments,  by  majority  vote,  to  which  criminal  actions  and 
proceedings  are  assigned  shall  by  order  entered  in  the  minutes 
of  the  court  appoint  seven  citizens  of  good  moral  character  to  be 
known  as  the  adult  probation  board  and  shall  fill  all  vacancies  oc- 
curring in  such  board.  The  clerk  of  said  court  shall  immediately 
notify  each  person  appointed  on  said  board  and  thereupon  said 
person  shall  appear  before  a  judge  of  the  superior  court  and 
qualify  by  taking  an  oath,  which  shall  be  entered  in  said  court 
record,  to  perform  faithfully  the  duties  of  such  adult  probation 
board.  The  members  of  such  adult  probation  board  shall  hold 
office  for  four  years  and  until  their  successors  are  appointed  and 
qualify;  provided,  that  of  those  first  appointed  one  shall  hold  office 
for  one  year,  two  for  two  years,  two  for  three  years  and  two  for 
four  years,  the  terms  for  which  the  respective  members  shall  hold 
office  to  be  determined  by  lot  as  soon  after  their  appointment  as 
may  be.  When  any  vacancy  occurs  in  any  probation  board  by 
expiration  of  the  term  of  office  of  any  member  thereof,  the  successor 
shall  be  appointed  to  hold  office  for  the  term  of  four  years.  When 
any  vacancy  occurs  for  any  other  reason  the  appointee  shall  hold 
office  for  the  unexpired  term  of  his  predecessor.  Any  member 
of  the  probation  board  may  be  removed  for  cause  at  any  time 
by  an  affirmative  vote  of  four  members  of  said  board  at  a  meet- 
ing called  for  the  special  purpose  of  considering  the  question  of 
said  removal  and  the  subsequent  written  approval  of  a  majority 
of  the  judges  designated  for  the  hearing  and  disposition  of  crimi- 
nal cases  and  proceedings  in  counties  and  cities  and  counties 
of  the  second  class,  and  the  judge  of  the  department  or  a  majority 
of  the  judges  of  the  departments  to  which  criminal  actions  and 
proceedings  are  assigned  in  counties  of  the  third  class,  said  writ- 
ten approval  to  be  filed  with  the  clerk  of  the  court  within  thirty 
days  after  the  written  report  of  the  said  board  has  been  received 
by  said  judge.  Written  notice  as  to  said  special  meeting  shall 
be    served    on    each    of    the    members    of    said    board    at    least    ten 


days   prior  to  the   date   set   therefor   and    shall   specify   the    purpose 
thereof. 

[It  shall  be  the  duty  of  such  adult  probation  board  to  exercises' 
a  friendly  supervision  of  probationers  when  so  directed  by  the 
court,  to  furnish  the  court  Information  and  assistance  whenever 
required  upon  the  request  of  the  court  and  from  time  to  time  to 
advise  and  recommend  to  the  court  any  changes  or  modification 
of  the  order  made  in  the  case  of  a  probationer  as  may  be  for  the 
best    interests   of  such    person. 

IlVlembers  of  the   nduit  probation   board   shall   serve  without  com- 
pensation. 

I  In  counties  or  cities  and  counties  of  the  second  class  there 
shall  be  and  there  are  hereby  created  the  offices  of  one  aduit 
probation  officer,  one  assistant  aduit  probation  officer  and  four 
deputy  adult  probation  officers.  The  salaries  of  said  officers  shall 
be  as  follows:  Adult  probation  officer,  two  hundred  twenty-five 
dollars  per  month;  one  assistant  adult  probation  officer,  one  hun- 
dred seventy-five  dollars  per  month;  one  assistant  aduit  probation 
officer,  one  hundred  twenty-five  dollars  per  month;  three  deputy 
adult  probation  officers,  each,  one  hundred  dollars  per  month.  In 
counties  of  the  third  class  there  shall  be  and  there  are  hereby 
created  the  offices  of  one  adult  probation  officer,  one  assistant 
adult  probation  officer  and  one  deputy  adult  probation  officer. 
The  salaries  of  said  officers  shall  be  as  follows:  adult  probation 
officer,  one  hundred  seventy-five  dollars  per  month;  assistant  adult 
probation  officer,  one  hundred  sixty  dollars  per  month;  deputy 
adult  probation  officer  one  hundred  dollars  per  month.  The  deputy 
adult  probation  officer  in  counties  of  the  third  class,  shall  be  a 
woman  and  shall  be  a  competent  stenographer  and  typist  of  suf- 
ficient ability  to  perform  the  clerical  and  stenographic  work  of 
the  office  in  addition  to  her  other  duties;  provided,  however,  that 
in  the  event  an  adult  probation  department  is  created  in  counties 
of  the  third  class,  from  and  after  the  creation  of  such  department 
and  the  appointment  of  an  adult  probation  officer  or  any  deputy 
or  assistant  or  like  officer  who  shall  relieve  the  probation  officer 
of  the  adult  probation  work,  the  offices  of  assistant  probation 
officer  at  a  salary  of  one  hundred  seventy-five  dollars  a  month 
and  of  assistant  probation  officer  at  a  salary  of  one  hundred  sixty 
dollars  a  month  shall  cease  and  terminate  and  be  abolished  in  coun- 
ties of   this   class. 

[The  salaries  of  the  aduit  probation  officers,  assistant  adult 
probation  officers  and  deputy  adult  probation  officers  in  counties 
or  cities  and  counties  of  the  second  class  and  in  counties  of  the 
third-  class  shall  be  paid  out  of  the  county  treasury  of  the  county 
for  which  they  are  appointed  respectively  in  the  same  manner  as 
the  salaries  of  the  other  county  officers.  The  adult  probation 
officers,  assistant  aduit  probation  officers  and  deputy  adult  proba- 
tion officers  in  said  counties  or  cities  and  counties  of  the  second 
class  and  in  counties  of  the  third  class  shall  be  allowed  such 
necessary  incidental  expenses  incurred  in  the  performance  of  their 
duties  as  required  by  any  laws  of  the  State  of  California  as  may 
be  authorized  by  a  judge  designated  for  the  hearing  and  disposi- 
tion of  criminal  cases  and  proceedings  or  by  the  judge  of  a  de- 
partment to  which  criminal  actions  and  proceedings  are  assigned, 
and  the  same  shall  be  charged  upon  the  county  in  which  the  court 
appointing    them    has   jurisdiction    and    said    expenses   shall    be   paid 
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out  of  the  county  treasury  upon  a  written  order  of  said  judge 
of  said  county  directing  the  county  auditor  to  draw  his  warrant 
upon  the  county  treasurer  for  the  specific  amount  of  such  expenses. 
The  adult  probation  officer  shall  keep  a  list  of  expenses  and  file 
a    copy    monthly   with   the    county   board    of    supervisors. 

[In  counties  or  cities  and  counties  of  the  second  class  the  adult 
probation  officer,  and  the  assistant  adult  probation  officer  and 
deputy  adult  probation  office(r)s  hereinbefore  provided  for  shall  be 
nominated  by  the  adult  probation  board  in  manner  as  the  Judges 
designated  for  the  hearing  and  disposition  of  criminal  cases  and 
proceedings  shall  direct  and  the  appointment  of  such  adult  proba- 
tion officer,  assistant  adult  probation  officer  and  deputy  adult 
probation  officers  shall  be  made  by  a  majority  vote  of  said  judges. 
The  term  of  office  of  the  adult  probation  officer,  assistant  adult 
probation  officer  and  deputy  adult  probation  officers  shall  be  two 
years  from  the  date  of  their  said  appointments. 

[In  counties  of  the  third  class  the  adult  probation  officer,  the 
assistant  adult  probation  officer  and  the  deputy  adult  probation 
officer  hereinbefore  provided  for  shall  be  nominated  by  the  adult 
probation  board  and  in  manner  as  the  judge  of  the  department 
or  a  majority  of  the  judges  of  the  departments  to  which  criminal 
actions  and  proceedings  are  assigned  shall  direct  and  the  ap- 
pointment of  such  adult  probation  officer,  assistant  adult  probation 
officer,  deputy  adult  probation  officer  shall  be  made  by  said  judge 
or  a  majority  of  said  judges.  The  term  of  office  of  the  adult 
probation  officer,  the  assistant  adult  probation  officer  and  the 
deputy  probation  officer  shall  be  two  years  from  the  date  of  their 
appointments.  The  adult  probation  officer,  the  assistant  adult 
probation  officer  and  any  deputy  adult  probation  officer  may  at 
any  time  be  removed  in  counties  or  cities  and  counties  of  the 
second  class  by  vote  of  a  majority  of  the  judges  designated  for 
the  hearing  and  disposition  of  criminal  cases  and  proceedings  and 
in  counties  of  the  third  class  by  the  judge  of  the  department  or 
by  a  majority  of  the  judges  of  the  departments  to  which  criminal 
actions  and  proceedings  are  assigned  for  good  cause  shown  and 
on  the  filing  of  written  charges  by  the  said  judge  or  judges  with 
the  adult  probation  board.  In  counties  or  cities  and  counties  o1 
the  second  class  the  judges  designated  for  the  hearing  and  dis- 
position of  criminal  cases  and  proceedings,  and  in  counties  of  the 
third  class  the  judge  of  the  department  or  the  judges  of  the 
departments  to  which  criminal  actions  and  proceedings  are  as- 
signed shall  have  authority  by  an  order  entered  in  the  minutes  o 
said  court  to  determine  and  fix  the  amount  of  bonds  of  the  aduH 
probation  officer  of  county  or  city  and  county  and  of  the  assistant 
adult  probation  officer  of  the  county  or  city  and  county  and  o 
the  deputy  adult  probation  officers  of  the  county  or  city  anc 
county.  If  said  bonds  or  any  of  them  are  furnished  by  any  suret) 
company  licensed  to  transact  business  in  the  State  of  California 
the  premium   thereon   shall   be  paid   out  of  the  county  treasury. 

|The  adult  probation  officer  may  appoint  as  many  additiona 
deputies  as  he  may  desire;  provided,  however,  that  such  deputie; 
shall  not  have  authority  to  act  until  their  appointments  shall  hav 
been  approved  by  a  majority  vote  of  the  members  of  the  adul 
probation  board  and  by  a  majority  vote  of  the  judges  designate 
for  the  hearing  and  disposition  of  criminal  cases  and  proceeding 
in   counties   and   cities  and    counties   of  the    second    class,    and   byj 
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majority  vote  of  the  members  of  the  adult  probation  board  and  J 
by  a  judge  of  the  department  or  a  majority  vote  of  the  judges 
of  the  department  to  which  criminal  proceedings  are  assigned  In 
counties  of  the  third  class.  The  term  of  office  of  such  deputlesl 
shall  expire  with  the  term  of  the  adult  probation  officer  making, 
such  appointment  but  the  adult  probation  officer  without  written 
approval  of  the  majority  of  members  of  the  adult  probation  board 
may  at  any  time,  in  his  discretion,  revoke  and  terminate  such 
appointment.  Such  deputies  except  as  herein  provided  shall  serve 
without  compensation.  It  shall  be  the  duty  of  the  legislative  body 
of  every  county  or  city  and  county  of  the  second  class  and  of 
every  county  of  the  third  class,  immediately  upon  this  act  be- 
coming effective,  to  provide  and  thereafter  maintain,  at  the  ex- 
pense of  such  county  or  city  and  county,  In  a  location  In  the 
vicinity  of  the  jail  of  such  county  or  city  and  county,  approved 
by  the  judges  designated  for  the  hearing  and  disposition  of  crim- 
inal cases  and  proceedings,  in  counties  or  cities  and  counties  of 
the  second  class  and  by  the  judge  of  the  department  or  the 
judges  of  the  departments  to  which  criminal  actions  and  proceed- 
ings are  assigned  in  counties  of  the  third  class,  suitable  offices 
and  quarters  for  the  conducting  of  the  business  of  the  adult  pro- 
bation officer,  the  assistant  adult  probation  officer  and  the  deputy 
adult   probation   officers  of  such   county  or  city  and   county. 

(Nothing  contained  In  this  subdivision  shall  apply  to  the  offenses 
defined  by  section  twenty-one  of  said  juvenile  court  law  and  by 
section    two    hundred    seventy    of   the    Penal    Code.] 

[(h)  I  M'lienever  any  per.son  is  released  upon  probation  under 
tlie  pro\i.sions  of  this  act,  the  case  may  be  transferred  to  any 
court  of  the  same  rank  in  any  otlier  county,  or  city  and  county, 
of  this  state  in  which  such  person  resides,  or  to  which  such  per- 
son may  remov«,  and  such  court  shall  thereupon  commit  such 
person  to  the  care  and  custody  of  the  probation  officer  of  the 
county,  or  city  and  county,  to  which  such  person  has  been  trans- 
ferred; such  court  shall  thereafter  have  entire  jurisdiction  over 
such  case,  with  like  power  to  make  transfer  whenever  to  such 
court   such   transfer  may  seem   proper. 

r(i)l  At  the  time  of  the  plea  or  verdict  of  guilty  of  any  crime 
of  any  person  over  eighteen  years  of  age,  the  probation  officer 
of  the  county  of  the  jurisdiction  of  said  crime  shall,  when  so» 
directed  by  the  court,  inquire  into  the  antecedents,  character, 
history,  family  environment,  and  offense  of  such  person,  and  must 
report  the  same  to  the  court,  and  file  his  report  in  writing  in 
the  records  of  said  court.  His  report  shall  contain  his  recom- 
mendation for  or  against  the  release  of  such  person  on  proba- 
tion. If  any  such  person  shall  be  released  on  probation  and  com- 
mitted to  the  care  of  the  probation  officer,  such  officer  shall  keep 
i  complete  and  accurate  record  in  suitable  books  or  other  form 
in  writing,  of  the  history  of  the  case  in  court,  and  of  the  name 
of  the  probation  officer,  and  his  acts  in  connection  with  said  case; 
ilso  the  age,  sex,  nativity,  residence,  education,  habits  of  tem- 
oerance,  whether  married  or  single,  and  the  conduct,  employment, 
ind  occupation,  and  parents'  occupation,  and  condition  of  such 
person  so  committed  to  his  care  during  the  term  of  such  probation 
ind  the  result  of  such  probation.  Such  record  of  such  probation 
■fflcer  shall  be  and  constitute  a  part  of  the  records  of  the  court, 
lid  shall  at  all   times  he  open  to  the  inspection  of  the   court,   or 


of  any  porson  appointed  by  the  court  for  that  purix)se,  as  well  as 
of  all  magistrates,  and  the  chief  of  police,  or  other  head  of  the 
poli-ce,  unless  otherwise  ordered  by  the  court.  Said  boolts  of 
record  shall  be  furnished  for  the  use  of  said  probation  officer  of 
said  county,  and  shall  be  paid  for  out  of  the  county  treasury. 

[(j)]  Every  probation  officer,  within  fifteen  days  after  the 
thirtieth  day  of  June,  and  within  fifteen  days  after  the  thirty- 
first  day  of  December,  of  each  year,  shall  make  in  writing  and 
file  as  a  public  document  with  the  county  clerk  a  report  to  the 
superior  court  of  the  county  or  city  and  county  in  which  such 
probation  officer  is  appointed  to  serve,  and  shall  furnish  a  copy 
of  such  report  to  each  judge  in  said  county  or  city  and  count.V 
who  has  released  any  person  on  probation  who  at  the  time  of 
.such  report  remains  on  probation;  and  a  further  copy  to  th^ 
.«eci'etary  of  the  state  board  of  charities  and  corrections.  Sucli 
report  shall  state,  without  giving  names,  the  exact  number  of 
persons,  segregating  male  and  female,  and  segregating  misde- 
meanors and  felonies,  who  have  been  released  on  probation  to 
.«uch  probation  officer  as  such  number  exists,  deducting  all  cases 
of  expiration,  discharge,  dismissal,  and  restoration  of  rights,  on 
said  thirtieth  day  of  June  and  said  thirty-first  day  of  December; 
and  such  report  shall  further  segregate  such  [person]  as  having 
been  released  on  probation,  as  the  case  may  be,  in  [one  thousand 
nine  hundred  three,  one  thousand  nine  hundred  four,  one  thousand 
nine  hundred  fivel  and  so  on,  up  to  and  including  the  calendar 
year  in   which    such   report   is   made   and   filed. 

[(k)]  The  probation  officer  shall  furnish  to  each  person  who 
has  been  released  on  probation,  and  committed  to  his  care  a 
written  statement  of  the  terms  and  conditions  of  his  probation 
unless  such  statement  has  been  furnished  by  the  court,  and  shall 
report  to  the  court,  judge,  or  justice,  releasing  such  person  upon 
probation,  any  violation  or  breach  of  the  terms  and  conditions 
imposed  by  such  court  on   the  person  placed  in  his  care. 

[(I)]  Such  probation  officer  shall  have,  as  to  the  person  so 
committed  to  the  care  of  said  probation  officer,  the  powers  of  a 
peace  officer.  (In  effect  90  days  from  and  after  April  27,  1017. 
Stats.   1917,  Chap.   732.)  Pen.   Code,   1917. 
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cretion  of  the  court,  the  requirements  of  bonds  for  the  ap- 
pearance of  the  person  released  upon  probation  before  the 
court,  at  any  time  that  the  court  may  require  such  appear- 
ance in  the  investigation  of  any  alleged  violation  of  said 
terms  and  conditions  of  probation  and  such  bonds  may  be 
at  any  time  by  the  court  exonerated  without  aflfecting  any 
of  the  other  terms  or  conditions  of  such  probation;  and  in 
case  of  such  suspension  of  imposition  or  execution  of  sen- 
tence, the  court  shall  place  such  person  on  probation  and 
under  the  charge  and  supervision  of  the  probation  officer 
of  said  court,  during  such  suspension;  provided,  however, 
that  where  the  maximum  possible  term  of  such  sentence  is 
less  than  two  years,  then  ^uch  period  of  suspension  of  im- 
position or  execution  of  sentence  may,  in  the  discretion  of 
the  court,  continue  for  not  over  two  years.  Where  the  of- 
fense consists  of  a  violation  of  section  two  hundred  and 
seventy  or  two  hundred  and  seventy  a  of  the  Penal  Code  of 
the  State  of  California,  such  suspension  of  imposition  or 
execution  of  sentence  may,  in  the  discretion  of  the  court, 
continue  for  not  over  five  years. 

2.  [Opportunity  to  pay  fine.]  If  the  judgment  is  to  pay 
a  fine,  and  the  defendant  be  imprisoned  until  it  be  paid,  the 
court,  judge,  or  justice,  upon  imposing  sentence,  may  direct 
that  the  execution  of  the  sentence  of  imprisonment  be  sus- 
pended for  such  period  of  time,  not  exceeding  the  maximum 
possible  term  of  such  sentence,  and  on  such  terms  as  it  shall 
determine,  and  shall  place  the  defendant  on  probation,  under 
the  charge  and  supervision  of  the  probation  officer  during 
such  suspension,  to  the  end  that  he  may  be  given  the  oppor- 
tunity to  pay  the  fine;  provided,  however,  that  upon  the  pay- 
ment of  the  fine  being  made,  judgment  shall  be  satisfied  and 
the  probation  cease. 

3.  [Rearrest.]  At  any  time  during  the  probationary  term 
of  the  person  released  on  probation,  in  accordance  with  the 
provisions  of  this  section,  any  probation  officer  may,  without 
warrant,  or  other  process,  at  any  time  until  the  final  dispo- 
sition of  the  case,  rearrest  any  person  so  placed  in  his  care 
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and  bring  him  before  the  court,  or  the  court  may,  in  its  dis- 
cretion, issue  a  warrant  for  the  rearrest  of  any  such  person 
and  may  thereupon  revoke  and  terminate  such  probation,  if 
the  interest  of  justice  so  requires,  and  if  the  court,  in  its 
judgment,  shall  have  reason  to  believe  from  the  report  of 
the  probation  officer,  or  otherwise,  that  the  person  so  placed 
upon  probation  is  violating  the  conditions  of  his  probation, 
or  engaging  in  criminal  practices,  or  has  become  abandoned 
to  improper  associates  or  a  vicious  life. 

[May  pronounce  judgment.]  Upon  such  revocation  and 
termination,  the  court  ma}%  if  the  sentence  has  been  sus- 
pended, pronounce  judgment  after  the  said  suspension  of 
the  sentence  for  any  time  within  the  longest  period  for 
which  the  defendant  might  have  been  sentenced,  but  if  the 
judgment  has  been  pronounced  and  the  execution  thereof  has 
been  suspended,  the  court  may  revoke  such  suspension, 
whereupon  the  judgment  shall  be  in  full  force  and  effect,  and 
the  person  shall  be  delivered  over  to  the  proper  ofhcer  to 
serve  his  sentence. 

4.  [Court  may  revoke  order.]  The  court  shall  have 
power  at  any  time  during  the  term  of  probation  to  revoke 
or  modify  its  order  of  suspension,  of  imposition  or  execution 
of  sentence.  It  may,  at  any  time,  when  the  ends  of  justice 
will  be  subserved  thereby,  and  when  the  good  conduct  and 
reform  of  the  person  so  held  on  probation  shall  warrant  it, 
terminate  the  period  of  probation  and  discharge  the  person 
so  held,  and  in  all  cases,  if  the  court  has  not  seen  fit  to  re- 
voke the  order  of  probation  and  impose  sentence  or  pro- 
nounce judgment,  the  defendant  shall,  at  the  end  of  the 
term  of  probation,  be  by  the  court  discharged. 

5.  [Change  of  plea.]  Every  defendant  who  has  fulfilled 
the  conditions  of  his  probation  for  the  entire  period  thereof, 
or  who  shall  have  been  discharged  from  probation  prior  to 
the  termination  of  the  period  thereof,  shall  at  any  time  prior 
to  the  expiration  of  the  maximum  period  of  punishment  for 
the  offense  of  which  he  has  been  convicted,  dating  from  said 
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discharge  from  probation  or  said  termination  of  said  period 
of  probation,  be  permitted  by  the  court  to  withdraw  his  plea 
of  guilty  and  enter  a  plea  of  not  guilty;  or,  if  he  has  been 
convicted  after  a  plea  of  not  guilty,  the  court  shall  set  aside 
the  verdict  of  guilty;  and  in  either  case  the  court  shall  there- 
upon dismiss  the  accusation  or  information  against  such 
defendant  who  shall  thereafter  be  released  from  all  penalties 
and  disabilities  resulting  from  the  offense  or  crime  of  which 
he  has  been  convicted. 

6.  [Probation  officers  to  serve.]  The  same  probation  of- 
ficers and  assistant  probation  officers  and  deputy  probation 
officers  shall  serve  under  this  act  as  are  appointed  under 
the  act  known  as  the  juvenile  court  law,  and  entitled  "An 
act  concerning  dependent  and  delinquent  minor  children, 
providing  for  their  care,  custody,  and  maintenance  until 
twenty-one  years  of  age;  providing  for  their  commitment  to 
the  Whittier  State  School  and  the  Preston  State  School  of 
Industry,  and  the  manner  of  such  commitment  and  release 
therefrom,  establishing  a  probation  committee  and  proba- 
tion officers  to  deal  with  such  children,  and.  fixing  the  sal- 
aries of  probation  officers;  providing  for  detention  homes  for 
said  children;  providing  for  the  punishment  of  persons  re- 
sponsible for,  or  contributing  to,  the  dependency  or  delin- 
quency of  children;  and  giving  to  the  superior  court  jurisdic- 
tion of  such  offenses,  and  repealing  inconsistent  acts,"  ap- 
proved March  8,  1909,  or  under  any  laws  amending  or  su- 
perseding the  same. 

7.  [Transfer  of  case.]  Whenever  any  person  is  released 
upon  probation  under  the  provisions  of  this  act,  the  case  may 
be  transferred  to  any  court  of  the  same  rank  in  any  other 
county,  or  city  and  county,  of  this  state  in  which  such  per- 
son resides,  or  to  which  such  person  may  remove,  and  such 
court  shall  thereupon  commit  such  person  to  the  care  and 
custody  of  the  probation  officer  of  the  county,  or  city  and 
county,  to  which  such  person  has  been  transferred;  such 
court  shall  thereafter  have  entire  jurisdiction  over  such  case, 
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witli    like   |)Owcr    to    iiuikc    transfer    whenever    to   such    court 
such   transfer  may  seem  proper. 

8  [Report  on  person's  antecedents.]  At  the  time  of  the 
plea  or  verdict  of  guilty  of  any  crime  of  any  person  over 
eighteen  years  of  age,  the  probation  officer  of  the  county  of 
the  jurisdiction  of  said  crime  shall,  when  so  directed  by  the 
court,  inquire  into  the  antecedents,  character,  history,  family 
environment,  and  offense  of  such  person,  and  must  report 
the  same  to  the  court,  and  file  his  report  in  writing  in  the 
records  of  said  court.  His  report  shall  contain  his  recom- 
mendation for  or  against  the  release  of  such  person  on  pro- 
bation. If  any  such  person  shall  be  released  on  probation 
and  committed  to  the  care  of  the  probation  ofificer,  such  of- 
ficer shall  keep  a  complete  and  accurate  record  in  suitable 
books  or  other  form  in  w'riting,  of  the  history  of  the  case 
in  court,  and  of  the  name  of  the  probation  officer,  and  his 
acts  in  connection  with  said  case;  also  the  age,  sex,  nativ- 
ity, residence,  education,  habits  of  temperance,  whether  mar- 
ried or  single,  and  the  conduct,  employment,  and  occupa- 
tion, and  parents'  occupation,  and  condition  of  such  person 
so  committed  to  his  care  during  the  term  of  such  probation 
and  the  result  of  such  probation.  Such  record  of  such  pro- 
bation ofificer  shall  be  and  constitute  a  part  of  the  records 
of  the  court,  and  shall  at  all  times  be  open  to  the  inspection" 
of  the  court,  or  of  any  person  appointed  by  the  court  for 
that  purpose,  as  well  as  of  all  magistrates,  and  the  chief  of 
police,  or  other  head  of  the  police,  unless  otherwise  ordered 
by  the  court.  Said  books  of  record  shall  be  furnished  for 
the  use  of  said  probation  officer  of  said  county,  and  shall 
be  paid  for  out  of  the  county  treasury. 

8a.  [Report  of  probation  officers.]  Every  probation  of- 
ficer, within  fifteen  days  after  the  thirtieth  day  of  June,  and 
within  fifteen  days  after  the  thirty-first  day  of  December, 
of  each  year,  shall  make  in  writing  and  file  as  a  public  docu- 
ment w'ith  the  county  clerk  a  report  to  the  superior  court  of 
the  county  or  city  and  county  in  which  such  probation  officer 
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is  appointed  to  serve,  and  shall  furnish  a  copy  of  such  report 
to  each  judge  in  said  county  or  city  and  county  who  has  re- 
leased any  person  on  probation  who  at  the  time  of  such  re- 
port remains  on  probation;  and  a  further  copy  to  the  secre- 
tary of  the  state  board  of  charities  and  corrections.  Such 
report  shall  state,  without  giving  names,  the  exact  number 
of  persons,  segregating  male  and  female,  and  segregating 
misdemeanors  and  felonies,  who  have  been  released  on  pro- 
bation to  such  probation  officer,  as  such  number  exists,  de- 
ducting all  cases  of  expiration,  discharge,  dismissal,  and  res- 
toration of  rights,  on  said  thirtieth  day  of  June  and  said  thir- 
ty-first day  of  December;  and  such  report  shall  further  seg- 
regate such  persons  as  having  been  released  on  probation, 
as  the  case  may  be,  in  1903,  1904,  1905,  and  so  on,  up  to  and 
including  the  calendar  year  in  which  such  report  is  made  and 
f^led. 

9.  [Statement  of  terms  of  probation.]  The  probation  of- 
ficer shall  furnish  to  each  person  who  has  been  released  on 
probation,  and  committed  to  his  care,  a  written  statement  of 
the  terms  and  conditions  of  his  probation,  unless  such  state- 
ment has  been  furnished  by  the  court,  and  shall  report  to 
the  court,  judge  or  justice,  releasing  such  person  upon  pro- 
bation, any  violation  or  breach  of  the  terms  and  condition; 
imposed  by  such  court  on  the  person  placed  in  his  care. 

10.  [Powers  of  peace  officers.]  Such  probation  officer 
shall  have,  as  to  the  person  so  committed  to  the  care  of  said 
probation  officer,  the  powers  of  a  peace  .officer. 

Hi-story:  Enacted  February  14,  1872;  amended  February  23, 
1903,  Stats,  and  Amdts.  1903,  p.  34;  March  18,  1905,  Stats,  and 
Amdts.  1905,  p.  162;  March  13,  1909,  Stats,  and  Amdts.  1909,  p. 
357;  April  6,  1911,  Stats,  and  Amdts.  1911,  p.  689;  May  23,  1913, 
Stats,  and  Amdts.  1913,  p.  221.     In  effect  August  10,  1913. 

Editorial  Note:  As  to  who  are  "peace  officers"  within  above 
section,   see    §  817   ante. 

§1204.  PROOF  OF  FORMER  CONVICTION  OR  OF 
FACTS,    ETC.,    IN    MITIGATION,    ETC.,    HOW    MADE. 
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The  circuinstanct.'s  must  be  presented  l)y  the  testimony  of 
witnesses  examined  in  open  court,  except  that  when  a  wit- 
ness is  so  sick  or  infirm  as  to  be  unable  to  attend,  his  deposi- 
tion may  be  taken  by  a  magistrate  of  the  county,  out  o 
court,  upon  such  notice  to  the  adverse  party  as  the  court  may 
direct.  No  affidavit  or  testimony,  or  representation  of  any 
kind,  verbal  or  written,  can  be  offered  to  or  received  l>y  the 
court,  or  a  judge  thereof,  in  aggravation  or  mitigation  of 
the  punishment,  except  as  provided  in  this  and  the  preceding 
section. 

History:      Enacted   February   14,    1872. 


§  1205.  IMPRISONMENT  FOR  FINE.  A  judgment 
that  the  defendant  pay  a  fine  may  also  direct  that  he  be  im- 
prisoned until  the  fine  be  satisfied.  But  the  judgment  must 
specify  the  extent  of  the  imprisonment,  which  must  not  ex- 
ceed one  day  for  every  two  dollars  of  the  fine,  nor  extend  in 
any  case  beyond  the  term  for  which  the  defendant  might  be 
sentenced  to  imprisonment  for  the  offense  of  which  he  has 
been  convicted. 

History:  Enacted  February  14,  1872,  re-enactment  of  §460 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  Marcli 
.30.  1874,  Code  Amdts.  1873-4,  p.  455;  March  10,  1891.  Stafs.  and 
Amdts.   1891,  p.   52. 


§  1206.  JUDGMENT  TO  PAY  FINE  CONSTITUTES 
A  LIEN.  A  judgment  that  a  defendant  pay  a  fine  with  or 
without  the  alternative  of  imprisonment  constitutes  a  lien 
in  like  manner  as  a  judgment  for  money  rendered  in  a  civil 
action. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  461 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
491.  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
rp-enacted  March  22,  1905,  Stats,  "and  Amdts.  1905,  p.  764. 
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§  1207.  ENTRY  OF  JUDGMENT,  When  judgment  upor' 
a  conviction  is  rendered,  the  clerk  must  enter  the  same  in 
the  minutes,  stating  briefly  the  oflfense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction,  if  any, 
and  must,  within  five  days,  annex  together  and^  file  the  fol- 
lowing papers,  which  constitute  a  record  of  the  action: 

1.  The  indictment  or  information,  and  a  copy  of  the  min- 
utes of  the  plea  or  demurrer; 

2.  A  copy  of  the  minutes  of  the  trial; 

3.  The  written  instructions  given,  modified,  or  refused, 
with  the  indorsements  thereon,  and  the  certified  transcript 
of  the  charge  of  the  court;  and 

4.  A   copy  of  the  judgment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  462 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263,  witli  addition  of 
par.  8  of  original  code  section;  amended  March  30,  1874,  Code 
Amdts.  1873-4,  p.  449;  April  9,  1880,  Code  Amdts.  1880  (Pen.  C. 
pt.),  p.  26;  by  Code  Commission,  Act  March  16,  1901,  Stats,  and 
Amdts.  1900-1,  p.  491,  act  held  unconstitutional,  see  history, 
§  5  ante;  amendment  re-enacted  March  22,  1905,  Stats,  and 
Amdts.   1905,  p.  764. 
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CHAPTER  I  J. 

THE  EXECITTION. 

§  1213.  Autliority  for  the  execution  of  a  judgment,  other  than 
of  death. 

§  1214.     If  for  fine  alone. 

§1215.     .Judgment,  by  wliom   and   how   executed. 

§  1216.  Duty  of  slieriff  on  receiving  copy  of  judgment  of  im- 
prisonment. 

§  1217.  Warrant  of  execution  upon  judgment  of  death.  Time 
of  execution. 

§  1218.  Judge  to  transmit  statement  of  conviction  and  testi- 
mony to  governor. 

§  1219.  Governor  may  require  opinion  of  justices  of  supreme 
court,  etc.,  thereon. 

§  1220.     Governor    may    suspend. 

§  1221.     Insanity   of   defendant,   how   determined. 

§  1222.     Duty   of  district  attorney   upon   hearing. 

§1223.     Order  of  court  committing  insane  person   to  hospital. 

§  1224.     Defendant  found  to  be  sane,  duty  of  warden. 

§  1225.     Proceedings  when  female  is  supposed  to  be  pregnant. 

§  1226.     If  female  is  not  pregnant,  duty  of  warden. 

§  1227.  Judgment  of  death  remaining  in  force,  not  executed. 
No  appeal  from  order  of  court. 

§  122S.     Punishment  of  death,  how  inflicted. 

§  1229.  Where  judgment  must  be  executed.  Wlio  may  be 
present. 

§  1230.     Return   of  warden. 


§  1213.  AUTHORITY  FOR  THE  EXECUTION  OF  A 
JUDGMENT,  OTHER  THAN  OF  DEATH.  When  a  judg- 
ment, other  than  of  death,  has  been  pronounced,  a  certified 
copy  of  the  entry  thereof  upon  the  minutes  must  be  forth- 
with furnished  to  the  officer  whose  duty  il  is  to  execute  the 
judgment,  and  no  other  warrant  or  authority  is  necessary  to 
justify  or  require  its  execution. 

Historj-:  Enacted  February  14,  1872,  founded  on  §  463  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  263. 
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§  1214.  IF  FOR  FINE  ALONE.  If  the  judgment  is  for 
a  fine  with  or  without  imprisonment,  execution  may  be  is- 
sued thereon  as  on  a  judgment  in  a  civil  action. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  464 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  263;  amended  by 
Code  Commission,  Act  March  16,  1901.  Stats,  and  Amdts.  1900-1, 
p.  491,  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March   21,  19t}5,  Stats,   and  Amdts.   1905,   p.   698.. 


§  1215.  JUDGMENT,  BY  WHOM  AND  HOW  EXE- 
CUTED. If  the  judgment  is  for  imprisonment,  or  a  fine  and 
imprisonment  until  it  be  paid,  the  defendant  must  forthwith 
be  committed  to  the  custody  of  the  proper  officer  and  by 
him  detained  until  the  judgment  is  complied  with.  Where, 
however,  the  court  has  suspended  sentence,  or  where,  after 
imposing  sentence,  the  court  has  suspended  the  execution 
thereof  and  placed  the  defendant  on  probation,  as  provided 
in  section  twelve  hundred  and  three  of  the  Penal  Code,  the 
defendant,  if  over  the  age  of  sixteen  years,  must  forthwith 
be  placed  under  the  care  and  supervision  of  the  probation  of- 
ficer of  the  court  committing  him,  until  the  expiration  of  the 
period  of  probation  and  the  compliance  with  the  terms  and 
conditions  of  the  sentence,  or  of  the  suspension  thereof. 
Where,  however,  the  probation  has  been  terminated  as  pro- 
vided in  section  twelve  hundred  and  three  of  the  Penal  Code, 
and  the  suspension  of  the  sentence,  or  of  the  execution  re- 
voked, and  the  judgment  pronounced,  the  defendant  must 
forthwith  be  committed  to  the  custody  of  the  proper  officer 
and  be  detained  until  tlie  judgment  be  complied  with. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  465 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  Feb- 
ruary  23,    1903,   Stats,   and   Amdts.    1903,   p.    35. 

§1216.  DUTY  OF  SHERIFF  ON  RECEIVING  COPY 
OF  JUDGMENT  OF  IMPRISONMENT.  If  the  judgment 
is   for  imprisonment   in   the   state   prison,   the    sheriff    of    the 

603 


§§1217,  I-'IS  IMOXAL    OODK.  |  I 't .  1  I  .Til.  V  1  I  I  . 

county  must,  upon  receipt  of  a  certified  copy  thereof,  take 
and  deliver  the  defendant  to  the  warden  of  the  state  prison. 
He  must  also  deliver  to  the  warden  the  certified  copy  of  the 
judgment,  and  take  from  the  warden  a  receipt  for  the  de- 
fendant. 

History:  Enacted  February  14,  1872,  founded  upon  §  2,  Act 
April  :.'l,  18.5C,  Stats.  J856,  p.  226;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Am'dts.  1900-1,  p.  4  91,  act  held 
unconstitutional,   see  history,   §  5  ante. 

§  1217.  WARRANT  OF  EXECUTION  UPON  JUDG- 
MENT OF  DEATH.  TIME  OF  EXECUTION.  When 
judgment  of  dcatli  is  rendered,  a  warrant,  signed  by  the 
judge,  and  attested  by  tlie  clerk,  under  the  sea!  of  tlie  court, 
niu.'^t  be  drawn  and  delivered  to  the  sheriff.  It  must  state 
the  conviction  and  judgment^^  and  appoint  a  day  on  wliich 
the  judgment  is  to  be  executed,  which  must  not  be  less  than 
si.xty  nor  more  than  ninety  days  from  the  time  of  judgment, 
and  must  direct  the  sheriff  to  deliver  the  defendant,  within 
ten  days  from  the  time  of  judgment,  to  the  warden  of  one 
of  the  state  prisons  of  this  state,  for  execution,  such  prison 
to  be  designated  in  the  warrant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  466 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  263;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  pp.  272,  273;  by  Code  Commis- 
sion, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  491,  act 
held   unconstitutional,   see  history,  §  5  ante. 

§1218.  JUDGE  TO  TRANSMIT  STATEMENT  OF 
CONVICTION     AND     TESTIMONY    TO     GOVERNOR. 

The  judge  of  the  court  at  which  a  con\iction  requiring  judg- 
ment of  death  is  had,  must,  immediately  after  the  conviction, 
transmit  to  the  governor,  by  mail  or  otherwise,  a  statement 
of  the  conviction  and  judgment,  and  of  the  testimony  given 
at  the  trial. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  467 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.   263,  264. 
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§1219.  GOVERNOR  MAY  REQUIRE  OPINION  OF 
JUSTICES    OF    SUPREME   COURT,  ETC.,  THEREON. 

The  governor  may  thereupon  require  the  opinion  of  the  jus- 
tices of  the  supreme  court  and  of  the  attorney-general,  or 
any  of  them,  upon  the  statement  so  furnished. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  46S 
Criminal   Practice  Act    1S51,   Stats.   1851,  p.    264. 

§  i220.  GOVERNOR  MAY  SUSPEND.  No  judge,  court, 
or  officer,  other  than  the  governor,  can  suspend  the  execu- 
tion of  a  judgment  of  death,  except  the  warden  of  the  state 
prison  to  whom  he  [the  prisoner]  is  deHvered  for  execution, 
as  provided  in  the  six  succeeding  sections,  unless  an  appeal 
is   taken. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  4'69 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264;  amended  March 
31.  1891.  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  491,  act  held 
unconstitutional,   see  history,   §  5  ante. 

§  1221.  INSANITY  OF  DEFENDANT,  HOW  DETER- 
MINED. If,  after  his  delivery  to  the  warden  for  execution, 
there  is  good  reason  to  believe  that  a  defendant,  under  judg- 
ment of  death,  has  become  insane,  the  warden  must  call  such 
fact  to  the  attention  of  the  district  attorney  of  the  county  in 
which  the  prison  is  situated,  whose  duty  it  is  to  immediately 
file  in  the  superior  court  of  such  county  a  petition,  stating 
the  conviction  and  judgment,  and  the  fact  that  the  defendant 
is  believed  to  be  insane,  and  asking  that  the  question  of  his 
sanity  be  inquired  into.  Thereupon  the  court  must  at  once 
cause  to  be  summoned  and  impaneled,  from  the  regular  jury- 
list  of  the  county,  a  jury  of  twelve  persons  to  hear  such  in- 
quiry. 

History:  Enacted  February  14,  1872,  founded  on  §470  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  264;  amended  March  31, 
1891,  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission,  Act 
March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March  21,   1905,  Stats,  and  Amdts.  1905,  p.  698. 
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!j  1222.  DUTY  OF  DISTRICT  ATTORNEY  UPON 
HEARING.  The  district  attorney  must  attend  the  hearing, 
and  may  produce  witnesses  before  the  jury,  for  which  pur- 
pose he  may  issue  process  in  the  same  manner  as  for  wit- 
nesses to  attend  before  the  grand  jury,  and  disobedience 
thereto  may  be  punished  in  like  manner  as  disobedience  to 
process  issued  by  the  court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  471 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
492,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   March    21,   1905,   Stats,   and  Amdts.   1905,   p.    699. 

J;1223.  ORDER  OF  COURT  COMMITTING  INSANE 
PERSON  TO  HOSPITAL.  The  verdict  of  the  jury  must 
be  entered  upon  the  minutes,  and  thereupon  the  court  must 
make  and  cause  to  be  entered  an  order  reciting  the  fact  of 
such  inquiry  and  the  result  thereof,  and  when  it  is  found  that 
the  defendant  is  insane,  the  order  must  direct  that  he  be 
taken  to  one  of  the  state  hospitals  for  the  insane,  and  there 
kept  in  safe  confinement  until  his  reason  is  restored. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  472 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  264;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,  1905,  Stats,  and  Amdts.   1905,  p.    699. 

§  1224.  DEFENDANT  FOUND  TO  BE  SANE,  DUTY 
OF  WARDEN.  If  it  is  found  that  the  defendant  is  sane, 
the  warden  must  proceed  to  execute  the  judgment  as  speci- 
fied in  the  warrant;  if  it  is  found  that  the  defendant  is  in- 
sane, the  warden  must  suspend  the  execution,  and  transmit 
a  certified  copy  of  the  order  mentioned  in  the  last  section  to 
the  governor,  and  deliver  the  defendant,  together  with  a 
certified  copy  of  such  order,  to  the  medical  superintendent  of 
the  hospital  named  in  such  order.     When  the  defendant  re- 
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covers  his  reason,  the  superintendent  of  such  hospital  must 
certify  that  fact  to  the  governor,  who  must  thereupon  issue 
to  the  warden  his  warrant,  appointing  a  day  for  the  execu- 
tion of  the  judgment. 

History:  Enacted  February  14,  1872,  founded  on  §§  473,  474 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  264;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  492,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
Maieh   21,   1905.  Stats,   and  Amdts.    1905,  p.    699. 

§  1225.  PROCEEDINGS  WHEN  FEMALE  IS  SUP- 
POSED TO  BE  PREGNANT.  It  there  is  good  reason  to 
believe  that  a  female  against  whom  a  judgment  of  death  is 
rendered  is  pregnant,  such  proceedings  must  be  had  as  are 
provided  in  section  twelve  hundred  and  twenty-one,  except 
that  instead  of  a  jury,  as  therein  provided,  the  court  may 
summon  three  disinterested  physicians,  of  good  standing  in 
their  profession,  to  inquire  into  the  supposed  pregnancy, 
who  shall,  in  the  presence  of  the  court,  but  with  closed 
doors,  if  requested  by  the  defendant,  examine  the  defendant 
and  hear  any  evidence  that  may  be  produced,  and  make  a 
written  finding  and  certificate  of  their  conclusion,  to  be  ap- 
proved by  the  court  and  spread  upon  the  minutes.  The  pro- 
visions of  section  twelve  hundred  and  twenty-two  apply  to 
the  proceedings  upon  such  inquiry. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  475 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  S64;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  273;  by  Code  Commission, 
Act  March  16,  1901.  Stats,  and  Amdts.  1900-1,  p.  492,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,   1905,   Stats,   and  Amdts.    1905,  p.    699. 

§  1226.  IF  FEMALE  IS  NOT  PREGNANT,  DUTY  OF 
WARDEN.  If  it  is  found  that  the  female  is  not  pregnant, 
the  warden  must  execute  the  judgment;  if  it  is  found  that  she 
is   pregnant   the   warden   must   suspend  the   execution   of   the 
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judgiiK'Ht,  ami  transmit  a  certified  copy  of  the  finding  and 
certiticatc  to  the  governor.  Wlicn  the  governor  receives 
from  the  warden  a  certificate  that  the  defendant  is  no  longer 
pregnant,  he  must  issue  to  the  warden  his  warrant  appoint- 
ing a  day  for  the  execution  of  the  judgment. 

History:  Enacted  February  14,  1872,  founded  on  §§  476,  477 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  264,  265;  amended 
March  31,  1891,  Stats,  and  Amdts.  1891,  p.  274;  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  493, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  699. 


§  1227.  JUDGMENT  OF  DEATH  REMAINING  IN 
FORCE,  NOT  EXECUTED.  NO  APPEAL  FROM  OR- 
DER OF  COURT,  ]f  for  any  reason  a  judgment  of  death 
has  not  been  executed,  and  it  remains  in  force,  the  court  in 
which  the  conviction  is  had,  on  the  application  of  the  district 
attorney  of  the  county  in  which  the  conviction  is  had,  must 
order  the  defendant  to  be  brought  before  it,  or  if  he  is  at 
large,  a  warrant  for  his  apprehension  may  be  issued.  Upon 
the  defendant  being  brought  before  the  court,  it  must  inquire 
into  the  facts,  and  if  no  legal  reason  exists  against  the  execu- 
tion of  the  judgment,  must  make  an  order  that  the  warden 
of  the  state  prison  [,]  to  whom  the  sheriff  is  directed  to  de- 
liver the  defendant  [,]  execute  the  judgment  at  a  specified 
time.  The  warden  must  execute  the  judgment  accordingly. 
From  an  order  directing  and  fixing  the  time  for  the  execu- 
tion of  a  judgment,  as  herein  provided,  there  is  no  appeal. 

History:  Enacted  February  14,  1872,  founded  on  §§  478,  479 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  265;  amended  March 
31,  1891,  Stats,  and  Amdts.  1891,  p.  274;  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  493,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enactetl 
March  21,   1905,  Stats,  and  Amdts.   1905,  p.   700. 
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§  1228.  PUNISHMENT  OF  DEATH,  HOW  IN- 
FLICTED. The  punishment  of  death  must  be  inflicted  by 
hanging  the  defendant  by  the  neck  until  he  is  dead. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  480 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   265. 

§  1229.  WHERE  JUDGMENT  MUST  BE  EXECUTED. 
WHO  MAY  BE  PRESENT.  A  judgment  of  death  must  be 
executed  within  the  walls  of  one  of  the  state  prisons  desig- 
nated by  the  court  by  which  judgment  is  rendered.  The 
warden  of  the  state  prison  where  the  execution  is  to  take 
place  must  be  present  at  the  execution  and  must  invite  the 
presence  of  a  physician,  the  attorney-general  of  the  state,  and 
at  least  twelve  reputable  citizens,  to  be  selected  by  him;  and 
he  shall,  at  the  request  of  the  defendant,  permit  such  minis- 
ters of  the  gospel,  not  exceeding  two,  as  the  defendant  may 
name,  and  any  persons,  relatives  or  friends,  not  to  exceed 
five,  to  be  present  at  the  execution,  together  with  such  peace 
officers  as  he  may  think  expedient,  to  witness  the  execution. 
But  no  other  persons  than  those  mentioned  in  this  section 
can  be  present  at  the  execution,  nor  can  any  person  under 
age  be  allowed  to  witness  the  same. 

History:  Enacted  February  14,  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.  1891,  p.  274;  by  Code  Commission,  Act  March 
16,  1901,  Stats,  and  Amdts.  1900-1,  p.  493,  act  held  unconstitu- 
tional, see  history,   §  5   ante. 

§  1230.  RETURN  OF  WARDEN.  After  the  execution, 
the  warden  must  make  a  return  upon  the  death-warrant  to 
the  court  by  which  the  judgment  was  rendered,  showing  the 
time,  mode,  and  manner  in  which  it  was  executed. 

History:  Enacted  February  14,  1872;  amended  March  31,  1891, 
Stats,  and  Amdts.   1891,  p.   274. 
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TITLE  IX. 

OF  APPEALS  TO  THE  SUPREME  COURT. 

Chapter   L     Appeals,    When    Allowed   and    How    Taken,    and 
the  Efifect  Thereof.  §§  1235-1247e. 
II.      nismissing   an   Appeal    for    Irregularity,    §§1248, 
1249. 

III.  Argument  of  the  Appeal.  §§1252-1255. 

IV.  Judgment  Upon  Appeal,  §§1258-1265. 


CHAPTER   L 

APPEALS,    WHEN   ALLOWED   AND   HOW   TAKEN,    AND    THE 
EFFECT  THEREOF. 

§  1235.      By  whom  taken   on  questions   of  law. 

§  1236.     Parties,    how    designated    on    appeal. 

§  1237.      In  what  cases  an  appeal  may  be  taken  by  the  defendant. 

§  123S.      In    what   cases   by   the  people. 

§  1239.      Appeals,   witliin   what   time   to   be   taken. 

§  1240.     How   taken. 

§  1241.     Notice  served  by  publication,  when. 

§  1242.     Effect  of  an  appeal  by  the  people. 

§  1243.     Effect  of  appeal. 

§  1244.     Same. 

§  1245.      Effect    of   an    appeal    by    defendant. 

§  1246.     Duty  of  clerk   upon  appeal. 

§  1247.     Statement    of   grounds    of    appeal.      Designating   portion 
of   reporter's   notes   to   be   copied. 

§  1247a.  Clerk  to  deliver  carbon  copy  of  transcribed  notes.     Fil- 
ing proposed  corrections. 

§  12471).  Illness  or  death   of  reporter.     Proceedings  on. 

g  1247c.   Suggestions   of   further    transcript   necessary.      Proceed- 
ings. 

§  1247d.  No    extension    of   time    within    which    notes    to    be    trans- 
cribed and  filed. 

§  1247e.   Printing  of  record  and  briefs.     Dispensed  with  in  crimi- 
nal cases. 
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Ch.l.]  APPEAI.— LAW— PARTIES.  §§  1235-1238 

§1235.     BY    WHOM    TAKEN    ON     QUESTIONS     OF 

LAW.  Either  party  in  a  prosecution  by  indictment  or  in- 
formation may  appeal  to  the  supreme  court  on  questions  of 
law  alone,  as  prescribed  in  this  chapter. 

History:  Enacted  February  14,  1S72,  founded  upon  §§  481,  482 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  265;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  494,  act  held  unconstitutional,  see  history,  §  5  ante;  amend- 
ment re-enacted  March   21,   1905,   Stats,   and   Amdts.   1905,   p.    700. 

§  1236.     PARTIES,  HOW  DESIGNATED  ON  APPEAL. 

The  party  appealing  is  known  as  the  appellant,  and  the  ad- 
verse party  as  the  respondent,  but  the  title  of  the  action  is 
not  changed  in   consequence  of  the  appeal. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  483 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  265. 

§  1237.  IN  WHAT  CASES  AN  APPEAL  MAY  BE 
TAKEN  BY  THE  DEFENDANT.  An  appeal  may  be  taken 
by  the  defendant: 

1.  From  a  final  judgment  of  conviction; 

2.  From  an  order  denying  a  motion  for  a  new  trial; 

3.  From  any  order  made  after  judgment,  affecting  the  sub- 
stantial rights  of  the  party. 

History:  Enacted  February  14,  1872,  founded  on  §481  Crimi- 
nal  Practice   Act   1851,  Stats.    1851,  p.   265. 

§  1238.  IN  WHAT  CASES  BY  THE  PEOPLE.  An  ap- 
peal may  be  taken  by  the  people: 

1.  From  an  order  setting  aside  the  indictment  or  informa- 
tion; 

2.  From  a  judgment  for  the  defendant  on  a  demurrer  to 
the  indictment,  accusation  or  information; 

3.  From   an   order  granting  a   new   trial; 

4.  h'rom  an  order  arresting  judgment; 
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5.  I'Voin  an  order  made  after  jiulffinont.  affectin.L;  the  sul)- 
stantial  rights  of  the  people. 

IliNtory:  Enacted  February  14.  1872,  founded  on  §  ix\  Crimi- 
nal Practice  Act  1S51,  Stats.  1S51,  p.  26.5;  amended  April  9,  1880, 
Code  Amdts.  ISSO  (Pen.  C.  pt.),  p.  26;  March  27,  1897,  Stats,  and 
Amdts.  1897,  p.  195;  by  Code  Commission,  Act  March  16,  1901, 
.stats,  and  Amdts.  1900-1,  p.  494,  act  held  unconstitutional,  see 
history,  §  5  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and   Amdts.   1905,   p.    700. 

S  1239.  APPEALS,  WITHIN  WHAT  TIME  TO  BE 
TAKEN.  An  appeal  from  a  judgment  may  be  taken  by  the 
defendant  by  announcing  personally  or  through  his  attor- 
ney in  open  court  at  the  time  the  judgment  is  rendered  that 
he  appeals  from  the  same;  and  from  any  order  made  after 
judgment,  by  announcing  in  open  court  at  the  time  the  same 
is  made  that  he  appeals  from  the  same. 

History:  Enacted  February  14,  1872;  founded  on  §  485  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  266;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  491,  act 
held  unconstitutional,  see  history,  §  5  ante;  amended  March 
18,  1907,  Stats,  and  Amdts.  1907,  p.  559,  Kerr's  Stats,  and  Amdts. 
1906-7,  p.   540;  April   22,   1909.  Stats,  and  Amdts.   1909,  p.   1086. 

§  1240.  HOW  TAKEN.  An  appeal  may  be  taken  by  the 
people  by  announcing  in  open  court  at  the  time  the  order  is 
made  that  the  people  appeal  from  the  same. 

HiKtory:  Enacted  February  14,  1872,  founded  on  §§  486,  487, 
488  Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  by 
Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1, 
p.  494,  act  held  unconstitutional,  see  history,  §  5,  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  701; 
amended  April   22,   1909,   Stats,  and  Amdts.    1909,  p.   1086. 

^  1241.  NOTICE  SERVED  BY  PUBLICATION, 
WHEN.  Any  announcement  of  appeal  made  in  open  court 
by  either  the  defendant  or  the  people,  must  be  by  the  clerk 
immediately  entered  in  the  minutes  of  the  court.  But  the  fail- 
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1239-  Appeal;  How  Taken  By  Defendant.  An  appeal  from  a 
judgrment  may  be  taken  Ijy  the  defendant  by  announcing  personally 
or  through  his  attorney  in  open  court  at  the  time  the  judgment  it^ 
rendered  that  he  appeals  from  the  same  [or  by  filing  a  written 
notice  of  appeal  within  two  days  after  the  rendition  of  judgment 
with  the  clerk  of  the  court  wherein  judgment  was  rendered];  and 
from  any  order  made  after  judgment,  Ijy  aniiuuncing  in  open  court 
at  the  time  tiie  same  is  made  that  he  appeals  from  the  same.  (In 
effect  f'O  days  from  and  after  April  27,  1917.     Stats.   1917,  Chap.  38.) 

Pen.  Code,  1917. 


ch.L]  EFFECT   OF   APPEAL.  §§  1242-1245 

lire  of  the  clerk  to  so  enter  the  same  in  the  minutes  shall  in 
no  way  affect  or  invalidate  the  appeal. 

History:  Enacted  February  14,  1872,  founded  on  §§  488,  489 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats.'  and  Amdts.  1900-1,  p. 
494,  act  lield  unconstitutional,  see  history  §  5,  ante;  a-mendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  701; 
amended  April  22,   1909,  Stats,   and  Amdts.   1909,  p.   1086. 

§  1242.  EFFECT  OF  AN  APPEAL  BY  THE  PEOPLE. 

An  appeal  taken  b^-  the  people  in  no  case  stays  or  affects  the 
operation  of  a  judgment  in  fayor  of  the  defendant,  until  judg- 
ment is  reversed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  490 
Criminal   Practice  Act  1851,   Stats.   1851,  p.   266. 

§  1243.  EFFECT  OF  APPEAL.  An  appeal  to  the  su- 
preme court  from  a  judgment  of  conviction  stays  the  execu- 
tion of  the  judgment  in  all  capital  cases,  and  in  all  other 
cases,  upon  filing  with  the  clerk  of  the  court  in  which  the 
conviction  was  had,  a  certificate  of  the  judge  of  such  court, 
or  of  a  justice  of  the  supreme  court,  that,  in  his  opinion, 
there  is  probable  cause  for  the  appeal,  but  not  otherwise. 

History:  Enacted  February  14,  1872;  amended  March  30, 
1874,  Code  Amdts.  1873-4,  p.  450. 

§  1244.  SAME.  If  the  certificate  provided  for  in  the  pre- 
ceding section  is  filed,  the  sheriff  must,  if  the  defendant  be 
in  his  custody,  upon  being  served  with  a  copy  thereof,  keep 
the  defendant  in  his  custody  without  executing  the  judgment, 
and  detain  him  to  abide  the  judgment  on  appeal. 

History:      Enacted   February   14,    1872. 

§1245.  EFFECT  OP  AN  APPEAL  BY  DEFENDANT. 

If  before  the  granting  of  the  certificate,  the  execution  of  the 
judgment   has   commenced,   the    further    execution    thereof   is 
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suspciuk'd.  and  upon  service  of  a  copy  of  such  certilicatc  the 
defeiulaiit  must  be  restored,  by  the  officer  in  whose  custody 
lie  is.  to  his  original  custody. 

III.Ntor.v:  Enacted  F.ebruary  14.  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  494,  act 
lield  unconstitutional,  see  liistory,  §  5  ante;  amendment  re-enact- 
ed March  21,   190.i,  Stats,  and  Amdts.   1905,  p.   701. 

§  1246.  DUTY  OF  CLERK  UPON  APPEAL.  Upon  the 
appeal  being  taken,  the  clerk  of  the  court  from  which  the  ap- 
peal is  taken  must,  without  charge,  within  twenty  days  there- 
after transmit  to  the- clerk  of  the  appellate  court  a  typewrit- 
ten copy  of  the  following  papers: 

1.  The  indictment,  information  or  accusation; 

2.  A  copy  of  the  minutes  of  the  plea; 

3.  A  copy  of  the  minutes  of  the  demurrer; 

4.  A  copy  of  the  demurrer; 

5.  A  copy  of  the  minutes  of  the  trial; 

6.  A  copy  of  other  minutes  of  the  action,  including  the 
])roceedings  on  motion  for  arrest  of  judgment  or  new  trial; 

7.  A  copy  of  the  written  charges  given  by  the  court  to  the 
jury,  or  refused,  or  modified  and  given;  also  a  transcript  of 
any  oral  charge; 

8.  A  copy  of  the  judgment; 

9.  Any  written  or  printed  exhil)its  offered  in  evidence  at 
the  trial   of  the  cause. 

The  clerk  of  the  court  from  which  the  appeal  is  taken  must 
also,  within  the  time  above  specified,  deliver,  without  charge, 
to  the  defendant  or  his  attorney,  upon  application  therefor, 
a  carbon  copy  of  the  original  transmitted  to  the  clerk  of  the 
appellate  court;  and  must  also  deliver,  without  charge,  a  car- 
bon copy  to  the  district  attorney  upon  his  application 
therefor. 

History:  Enacted  February  14,  1872,  founded  on  §  492  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  266;  amended  April  9,   1880, 
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Code  Amdts.  ISSO  (Pen.  C.  pt.),  p.  9;  March  19,  1889,  Stats,  and 
Amdts.  1889,  p.  32.5;  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  494,  act  held  unconstitutional,  see 
history,  §  5,  ante;  amended  April  22,  1909,  Stats,  and  Amdts. 
1909,  p.   1087. 


§  1247.  STATEMENT  OF  GROUNDS  OF  APPEAL. 
DESIGNATING  PORTION  OF  REPORTER'S  NOTES 
TO  BE  COPIED.  Upon  an  appeal  being  taken  from  any 
judgment  or  order  of  the  superior  cotirt,  to  the  supreme 
court  or  to  a  district  court  6f  appeal,  in  any  criminal  action 
or  proceeding  where  such  appeal  is  allowed  by  law,  the  de- 
fendant, or  the  district  attorne}'  when  the  people  appeal, 
must,  within  five  days,  file  with  the  clerk  and  present  an  ap- 
plication to  the  trial  court,  stating  in  general  terms  the 
grounds  of  the  appeal  and  the  points  upon  which  the  appel- 
lant relies,  and  designate  what  portions  of  the  phonographic 
reporter's  notes  it  will  be  necessary  to  have  transcribed  to 
fairly  present  the  points  relied  upon.  If  such  application  is 
not  filed  within  said  time,  the  appeal  is  wholly  ineffectual  and 
shall  be  deemed  dismissed  and  the  judgment  or  order  may 
be  enforced  as  if  no  appeal  had  been  taken. 

The  court  shall,  within  two  days  after  the  filing  of  such  ap- 
plication, make  an  order  directing  the  phonographic  reporter 
who  reported  the  case  to  transcribe  such  portion  of  his  notes 
as  in  the  opinion  of  the  court  may  be  necessary  to  fairly  and 
fully  present  the  points  relied  upon  by  tHe  appellant.  If  the 
court  fails  to  make  the  order  within  two  days  after  the  ap- 
plication is  filed,  the  notes  requested  in  the  application  shall 
be  transcribed  without  such  order.  The  phonographic  re- 
porter shall,  within  twenty  days  after  the  filing  of  such  ap- 
plication, file  with  the  clerk  of  the  court  an  original  tran- 
scription and  three  carbon  copies  of  the  portion  of  the  notes- 
so  required  to  be  transcribed,  excluding  therefrom  all  argu- 
ment of  counsel  not  objected  to  at  the  time  it  was  made. 
The  same  shall  be  typewritten  as  prescribed  by  the  rules  of 
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the  sui)rciin.-   court,      lie  shall  append   to  the  original   and   to 
•.-ach  CO])}'  his  original  aftidavit  that  it  is  correct. 

HiHlnry:      Enacted    April    22,    1900,    Stats,    and    Amdts.    1909,    p. 
KtM:  anunded  April  6,  1911,  Slat.'^.  and  Amdts.   1911,  p.   692. 


>;  1247a.  CLERK  TO  DELIVER  CARBON  COPY  OF 
TRANSCRIBED  NOTES.  FILING  PROPOSED  COR- 
RECTIONS. Upon  the  transcribed  notes  being  filed  by  the 
reporter  with  the  clerk,  it  shall  be  the  duty  of  the  clerk 
forthwith  to  immediately  deliver  upon  demand  one  of  the 
carbon  copies  to  the  defendant  or  his  attorney,  the  other  car- 
bon copy  upon  demand  to  the  district  attorney,  and  deliver 
the  original,  with  the  date  of  the  several  deliveries  of  the 
original  and  the  copies,  if  delivery  has  been  made,  endorsed 
upon  the  original,  to  the  court  for  its  approval.  Unless  ob- 
jection is  made  thereto  by  either  the  defendant  or  his  attor- 
ney or  the  district  attorney,  within  ten  days  after  receipt 
thereof,  the  judge  shall  certify  thereon  that  no  objection  has 
been  made  thereto  within  the  time  allowed  by  law;  and  after 
so  certifying  shall  immediatelj-  re-deliver  the  same  to  the 
clerk.  The  defendant  or  his  attorney  or  the  district  attorney 
may  file  with  the  clerk  a  proposed  correction  of  the  tran- 
scribed proceedings  within  ten  days  after  the  filing  of  the 
transcribed  proceedings.  The  court  must  immediately  hear 
and  determine  the  objection;  if  in  the  opinion  of  the  court 
the  transcription  of  the  proceedings  is  not  correct,  the  court 
must  correct  the  same.  When  so  corrected  he  must  certify 
thereon  that  all  objections  made  thereto  have  been  heard  and 
determined,  and  the  same  corrected  in  accordance  with  such 
determination;  and  thereupon  immediately  re-deliver  the 
same  to  the  clerk.  When  the  original  transcription  of  the 
proceedings  so  certified  by  the  judge  has  been  received  by 
the  clerk  from  the  judge,  he  must  immediately  transmit  the 
same  to  the  court  to  which  the  appeal  was  taken,  and  there- 
upon it  shall  become  a  part  of  the  record  upon  appeal  and 
he  must  immediately  transmit  to  the  attorney-general  a  car- 
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bon   copy  thereof  with  any  and  all   corrections   made   to   the 
original  noted  thereon. 

History:      Enacted    April    22,    1909,    Stats,    and    Amdts.    1909,    p. 
1085. 


S  1247b.  ILLNESS  OR  DEATH  OF  REPORTER. 
PROCEEDINGS  ON.  If  a  transcription  of  the  phono- 
graphic reporter's  notes  can  not  be  obtained,  by  reason  of 
his  illness  or  death,  the  appellant  shall  cause  to  be  prepared 
and  filed,  in  the  place  thereof,  a  transcription  of  such  of  the 
proceedings  as  was  by  the  court  ordered  to  be  transcribed 
by  the  phonographic  reporter.  Such  transcription  must  be 
filed  within  the  time  and  in  the  manner  provided  for  the  fil- 
ing of  the  phonographic  reporter's  transcribed  notes.  Upon 
such  filing  by  the  appellant,  the  same  proceedings  shall  be 
had  and  taken  as  is  provided  in  section  twelve  hundred  and 
forty-seven  a  of  this  code,  upon  the  filing  of  the  phono- 
graphic reporter's  transcribed  notes. 

History:  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1085. 


§  1247c.  SUGGESTIONS  OF  FURTHER  TRAN- 
SCRIPT NECESSARY.  PROCEEDINGS.  Upon  sugges- 
tion to  the  appellate  court  wherein  an  appeal  in  a  criminal 
case  is  pending,  that  a  further  transcription  of  the  proceed- 
ings is  necessary,  if  in  the  opinion  of  the  court  it  is  necessary 
to  have  a  further  transcription  of  the  proceedings  in  the  trial 
court,  it  may  order  the  same  to  be  transcribed  by  the  phono- 
graphic reporter  within  a  time  fixed  in  the  order;  provided 
that  no  further  transcription  shall  be  ordered  upon  the  sug- 
gestion of  the  appellant  unless  the  application  therefor  was 
included  in  the  original  application  made  to  the  trial  court. 
There  shall  thereupon  be  transcribed  the  portion  so  ordered, 
and  copies  filed  with  the  clerk  of  the  superior  court  in  the 
same   manner  and  with  like   force  and   effect  as   though   in- 
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cliulcd  in  tlie  orij^inal  ortlrr  of  the  court;  and  like  proccctl- 
ings  sliall  l)e  had  and  taken  as  provided  by  law,  as  in  case  of 
the  original. 

HlNtorj-:  Enacted  April  2 J,  1901),  Stats,  and  Amdls.  1909,  p. 
1085. 

S  1247d.  NO  EXTENSION  OF  TIME  WITHIN 
WHICH  NOTES  TO   BE  TRANSCRIBED  AND  FILED. 

Tlie  time  witliin  which  the  phon(),u;ra])liic  reporter  shall  tran- 
scribe and  file  his  notes  or  the  appellant  shall  file  a  tran- 
scription of  the  proceedings  as  provided  in  section  twelve 
hnndred  and  forty-seven  b  of  this  code  can  not  be  extended 
by  the  judge  of  the  court  or  by  the  court  in  which  the  case 
was  tried.  Upon  afifidavit  showing  good  cause  therefor,  the 
court  in  which  the  appeal  is  pending  may  extend  the  time  not 
exceeding  sixty  days. 

Hlstorj-:  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1086. 

§  1247e.  PRINTING  OF  RECORD  AND  BRIEFS. 
DISPENSED  WITH  IN  CRIMINAL  CASES.  No  print- 
ing of  any  record  on  appeal  or  briefs  in  a  criminal  case  shall 
be  required  or  ordered. 

History:  Enacted  April  22,  1909,  Stats,  and  Amdts.  1909,  p. 
1086. 
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CHAPTER   II. 

DISMISSING    AN    APPEAL    FOR    IRREGULARITY. 

§  1248.      For    what    irregularity,    and    how    dismissed. 
§  1249.      Dismissed   for   want  of  a   return. 

§  1248.  FOR  WHAT  IRREGULARITY,  AND  HOW 
DISMISSED.  If  the  appeal  is  irregular  in  any  substantial 
particular,  but  not  otherwise,  the  appellate  court  may,  on 
any  day,  on  motion  of  the  respondent,  upon  five  days'  notice, 
accompanied  with  copies  of  the  papers  upon  which  the  mo- 
tion is  founded,   order   it  to  be   dismissed. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  493 
Criminal  Practice  Act  1851,  Stats.  1S51,  p.  266;  amended  April  9, 
1880,   Code  Amdts.    1880    (Pen.   C.   pt.),  p.    10. 

§  1249.     DISMISSED     FOR    WANT     OF    A     RETURN. 

The  court  may  also,  upon  like  motion,  dismiss  the  appeal,  if 
the  return  is  not  made  as  provided  in  section  twelve  hun- 
dred and  forty-six,  unless  for  good  cause  they  enlarge  the 
time  for  that  purpose. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  494 
Criminal  Practice  Act   18.51,  Stats.   1851,  p.   266. 
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CHAPTER  111. 

ARGUMENT   OF   THE   APPEAL. 

§  1252.     Appeals,    vvlien    to    be    heard   and    determined. 

§12,53.     Judgment    may    be    affirmed,    but    cannot    be    reversed 

without   argument. 
§  1254.     Number  of  counsel  to   be   lieard. 
§1255.      Defendant   need   not   be  present. 

§  1252.  APPEALS,  WHEN  TO  BE  HEARD  AND  DE- 
TERMINED. All  appeals  in  criminal  cases  must  be  heard 
and  determined  by  the  appellate  court  within  sixty  days  after 
the  record  is  filed  in  said  appellate  court,  unless  continued  on 
motion  or  with  the  consent  of  the  defendant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  495 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  266;  amended  April  9, 
1880,  Code  Amdts.    1880    (Pen.  C.  pt.),  p.    10. 

?;  1253.  JUDGMENT  MAY  BE  AFFIRMED.  BUT  CAN- 
NOT BE  REVERSED  WITHOUT  ARGUMENT.  The 
judgment  may  be  affirmed  if  the  appellant  fail  to  appear,  but 
can  be  reversed  only  after  argument,  though  the  respondent 
fail  to  appear.  • 

History:  Enacted  February  14,  1872,  founded  on  §  496  Crimi- 
nal Practice  Act   1851,  Stats.   1851,  p.   267. 

§  1254.     NUMBER    OF     COUNSEL     TO     BE     HEARD. 

Upon  the  argument  of  the  appeal,  if  the  offense  is  punishable 
with  death,  two  counsel  must  be  heard  on  each  side,  if  they 
require  it.  In  any  other  case  the  court  may,  in  its  discretion, 
restrict  the  argument  to  one  counsel  on  each  side. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  497 
Priminal  Practice  Act   1851,   Stats.   1851,  p.   267f 
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ch.III.]  PRESENCE    OF    DEFENDANT.  §  1255 

§  1255.     DEFENDANT     NEED     NOT     BE     PRESENT. 

The   defendant   need   not   personally   appear   in   the   appellate 
court. 

History:      Enacted   February    14,    1872,    re-enactment    of    §  498 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   267. 
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CH  APTKK    1\. 
JUDGMENT  UPON   APPKAL. 

§  125S.  Court  to  give  jiulKment  witlioiit  roKiiicl  to  tecliiiical 
errors. 

§  IJ.'iit.  Wliat  may  be  reviewed  on  an  appeal  by  defendant  finm 
a  judgment. 

§  lliGO.  May  reverse,  affirm,  or  modify  tlie  judgment,  and  order 
new   trial. 

§  1261.     New  tiial.  where  to  be  had. 

§  1262.  Defendant,  wlien  to  be  dLscliarged  on  reversal  of  judg- 
ment. 

§  126".     Judgment  to  be   executed   on  affirmance. 

g  1264.      Judgment   upon   appeal,   how  entered  and   remitted. 

§  126.5.  Jurisdiction  of  appellate  court  ceases  after  judgiuent 
remitted. 

i;  1258.  COURT  TO  GIVE  JUDGMENT  WITHOUT 
REGARD  TO  TECHNICAL  ERRORS.  After  hearing  the 
appeal,  the  court  must  give  judgment  without  regard  to 
technical  errors  or  defects,  or  to  exceptions,  which  do  not 
afTect  the  substantial  rights  of  the  parties. 

Hi.Htorj-:  Enacted  February  14,  1872,  re-enactment  of  §  499 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  267. 

§  1259.  WHAT  MAY  BE  REVIEWED  ON  APPEAL 
BY  DEFENDANT  FROM  A  JUDGMENT.  Upon  an  ap- 
peal taken  by  the  defendant  in  open  court,  the  appellate 
court  may,  without  exception  having  been  taken  in  the  trial 
court,  review  any  question  of  law  involved  in  any  ruling,  or- 
der, instruction,  or  thing  whatsoever  said  or  done  at  the  trial 
or  prior  to  or  after  judgment,  w-hich  thing  was  said  or  done 
after  objection  made  in  and  considered  by  the  lower  court, 
and  which  affected  the  substantial  rights  of  the  defendant. 
The  appellate  court  may  also  review  any  instruction  given, 
refused  or   modified,   even   though    no    objection    was    made 
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thereto  in  the  lower  court,  if  the  substantial  rights  of  the  de- 
fendant were  afifected  thereby. 

History:  Enacted  February  14,  1872,  founded  on  §  484  Crimi- 
nal Practice  Act  1851,  Stats,  and  Amdts.  1851,  p.  265;  amended 
April    22,    1909,    Stats,    and    Amdts.    1909,   p.    1088. 

§  1260.  MAY  REVERSE,  AFFIRM,  OR  MODIFY  THE 
JUDGMENT,  AND  ORDER  NEW  TRIAL.  The  court 
may  reverse,  affirm,  or  modify  the  judgment  or  order  ap- 
pealed from,  and  may  set  aside,  affirm,  or  modify  any  or  all 
of  the  proceedings  subsequent  to,  or  dependent  upon,  such 
judgment  or  order,  and  may,  if  proper,  order  a  new  trial. 

History:  Enacted  February  14,  1872,  re-enactment,  with  addi- 
tion, of  §  500  Criminal  Practice  Act  1851,  Stats.  1851,  p.  267. 

§  1261.  NEW  TRIAL,  WHERE  TO  BE  HAD.  When  a 
new  trial  is  ordered  it  must  be  directed  to  be  had  in  the  court 
of  the  county  from  which  the  appeal  was  taken. 

History:  Enacted  February  14,  1872,  re-enactment  of  §501 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   267. 

§  1262.  DEFENDANT,  WHEN  TO  BE  DISCHARGED 
ON  REVERSAL  OF  JUDGMENT.  If  a  judgment  against 
the  defendant  is  reversed  without  ordering  a  new  trial,  the 
appellate  court  must,  if  he  is  in  custody,  direct  him  to  be 
discharged  therefrom;  or  if  on  bail,  that  his  bail  be  exon- 
erated; or  if  money  was  deposited  instead  of  bail,  that  it  be 
refunded  to  the  defendant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §502 
Criminal  Practice  Act   1851,  Stats.   1851,  p.   267. 

§  1263.  JUDGMENT  TO  BE  EXECUTED  ON  AF- 
FIRMANCE. If  a  judgment  against  the  defendant  is  af- 
firmed, the  original  judgment  must  be  enforced. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  503 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  267. 
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§  1264.  JUDGMENT  UPON  APPEAL,  HOW  EN- 
TERED AND  REMITTED.  When  the  judgment  of  the 
appellate  court  is  given,  it  must  l)c  entered  in  the  minutes, 
and  a  certified  copy  of  the  entrj',  with  a  copy  of  the  opinion 
of  the  court  attached  thereto,  forthwith  remitted  to  the  clerk 
of  the  court  from  which  the  appeal  was  taken. 

HlHlory:  Enacted  February  14,  1872,  re-enactment  of  §  504 
Criminal  Practice  Act  1851,  Stat.s.  1851,  p.  267;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  495, 
act  held  unconstitutional,  see  history^  §  5  ante;  amendment  re- 
enacted  March   21,  1905,  Stats,  and  Amdts.   1905,  p.   701. 

§  1265.  JURISDICTION  OF  APPELLATE  COURT 
CEASES  AFTER  JUDGMENT  REMITTED.  After  the 
certificate  of  the  judgment  has  been  remitted  to  the  court 
below,  the  appellate  court  has  no  further  jurisdiction  of  the 
appeal  or  of  the  proceedings  thereon,  and  all  orders  neces- 
sary to  carry  the  judgment  into  effect  must  be  made  by  the 
court  to  which  the  certificate  is  remitted. 

History:  Enacted  February  14,  1872,  founded  on  §  506  Crimi- 
nal Practice  Act  1851,  Stats.  1851,  p.  267. 
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TITLE   X. 

MISCELLANEOUS    PROCEEDINGS. 

Chapter  1.     Bail,  §§  1268-1317. 

II.     Who     May    Be     Witness    in     Criminal     Actions, 
§§  1321-1324. 
III.     Compelling      the      Attendance      of      Witnesses, 

§§  1326-1333. 
IV.     Examination  of  Witnesses  Conditionally,  §§  1335- 
1346. 
V.     Examination      of     Witnesses      on      Commission, 
§§  1349-1362. 
VI.     Inquiry  Into  the   Insanity  of  the  Defendant  Be- 
fore Trial   or  After   Conviction,   §§  1367-1373. 
VII.     Compromising  Certain  Public  Offenses  by  Leave 
of  the  Court,  §§  1377-1379. 
VIII.     Dismissal   of   Actions,    Before   or    After     Indict- 
ment,  for  Want  of    Prosecution    or    Other- 
wise, §§  1382-1389. 
IX.     Proceedings  Against  Corporations,   §§  1390-1397. 
X.     Entitling  Affidavits,  §  1401. 
XL     Errors   and   Mistakes   in    Pleadings,    and     Other 
Proceedings,  §  1404. 
XII.     Disposal     of     Property     Stolen     or     Embezzled, 
§§  1407-1413. 
XIII.     Reprieves,   Commutations,  and  Pardons,  §§  1417- 
1423. 
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CHAPTER    I. 

BAIL. 

Article   I.      In   Wliat  Cases  the  Defendant  May   Be  Admitted 
to  Bail.  §§  1268-1272. 

II.     Bail   Upon   Being  Held  to  Answer   Before   Indict- 
ment, §§  1277-1281. 

III.  Bail     Upon     an     Indictment     Before     Conviction, 

§§  1284-1289. 

IV.  Bail  on  Appeal,  §§  1291,  1292. 

V.     Deposit  Instead  of  Bail,  §§  1295-1297. 
VI.     Surrender  of  the  Defendant,  §§  1300-1302. 
VII.     Forfeiture   of  the  Undertaking  of   Bail   or   of   the 
Deposit  of  Money,  §§  1305-1307. 
VIII.     Recommitment    of   the    Defendant,    After    Having 
Given   Bail  or   Deposited  Money,   Instead  of 
Bail,  §§  1310-1317. 


ARTICLE   I. 

IN   WHAT   CASES  THK    DEFENDANT   MAY   BE  ADMITTED   TO 

BAIL. 

§  1268.     Admission    to   bail    defined. 

§  1269.     Taking  of  bail  defined. 

§  1270.     Offense  not  bailable. 

§  1271.  In  what  cases  defendant  may  be  admitted  to  bail  be- 
fore conviction. 

§  1272.  In  what  cases  he  may  be  admitted  to  bail  after  convic- 
tion  and   upon   appeal. 

§  127.3.      Nature   of  bail. 

§  1274.  When  bail  is  matter  of  discretion,  notice  of  application 
must  be  given  to  district  attorney. 
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ch.I.art.I.]  ADMISSION  TO  BAIL.  §§  1268-1272 

§  1268.  ADMISSION  TO  BAIL  DEFINED.  Admission 
to  bail  is  the  order  of  a  competent  court  or  magistrate  that 
the   defendant  be   discharged  from  actual  custody  upon   bail. 

History:  Enacted  February  14,  1872,  founded  on  §  507  Crimi- 
nal  Practice   Act    1851,    Stats.    1851,    pp.    267,    268. 

§  1269.  TAKING  OF  BAIL  DEFINED.  The  taking  of 
bail  consists  in  the  acceptance,  by  a  competent  court  or 
magistrate,  of  the  undertaking  of  sufficient  bail  for  the  ap- 
pearance of  the  defendant,  according  to  the  terms  of  the  un- 
dertaking, or  that  the  bail  will  pay  to  the  people  of  this  state 
a  specified  sum. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §508 
Criminal  Practice  Act   1851,  Stats.   1851^  p.   268. 

§  1270.  OFFENSE  NOT  BAILABLE.  A  defendant 
charged  with  an  offense  punishable  with  death  cannot  be  ad- 
mitted to  bail,  when  the  proof  of  his  guilt  is  evident  or  the 
presumption  thereof  great.  The  finding  of  an  indictment 
does  not  add  to  the  strength  of  the  proof  or  the  presumptions 
to   be   drawn   therefrom. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  510  Crimi- 
nal Practice  Act   1851,   Stats.   1851,  p.   268. 

§1271.  IN  WHAT  CASES  DEFENDANT  MAY  BE 
ADMITTED  TO  BAIL  BEFORE  CONVICTION.     If  the 

charge  is  for  any  other  offense,  he  may  be  admitted  to  bail 
before  conviction,  as  a  matter  of  right. 

History:  Enacted  February  14,  1872,  founded  on  §  509  Crimi- 
nal  Practice  Act   1851,  Stats.   1851,  p.   268. 

§  1272.  IN  WHAT  CASES  HE  MAY  BE  ADMITTED 
TO  BAIL  AFTER  CONVICTION  AND  UPON  APPEAL. 

After  convicticMi   of  an    offense  not   i)unishal)Ie   with   death,   a 
defendant  who  has  appealed  may  be  admitted  to  l)ail: 
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1.  As  a  matter  of  riglit,  when  the  appeal  is  from  a  judg- 
ment imposing  a  fine  only. 

2.  As  a  matter  of  right,  when  the  appeal  is  from  a  judg- 
ment imposing  imprisonment  in  cases  of  misdemeanor. 

3.  As  a  matter  of  discretion  in  all  other  cases. 

History:  Enacted  February  14,  1S72,  re-enactment,  of  §  512 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  268;  amended  March 
20,   1909,   Stats,  and  Amdts.   1909,  p.   591. 

§  1273.  NATURE  OF  BAIL.  If  the  offense  is  bailable, 
the  defendant  may  be  admitted  to  bail  before  conviction: 

1.  For  his  appearance  before  the  magistrate,  on  the  ex- 
amination of  the  charge,  before  being  held  to  answer. 

2.  To  appear  at  the  court  to  which  the  magistrate  is  re- 
quired to  return  the  depositions  and  statement,  upon  the  de- 
fendant being  held  to  answer  after  examination. 

3.  After  indictment,  either  before  the  bench-warrant  is  is- 
sued for  his  arrest,  or  upon  any  order  of  the  court  commit- 
ting him,  or  enlarging  the  amount  of  bail,  or  upon  his  being 
surrendered  by  his  bail  to  answer  the  indictment  in  the 
court  in  which  it  is  found,  or  to  which  it  may  be  transferred 
for  trial. 

And  after  conviction,  and  upon  an  appeal: 

1.  If  the  appeal  is  from  a  judgment  imposing  a  fine  only, 
on  the  undertaking  of  bail  that  he  will  pay  the  same,  or  sirch 
part  of  it  as  the  appellate  court  may  direct,  if  the  judgment 
is  affirmed  or  modified,  or  the  appeal  is  dismissed. 

2.  If  judgment  of  imprisonment  has  been  given,  that  he 
will  surrender  himself  in  execution  of  the  judgment,  upon 
its  being  affirmed  or  modified,  or  upon  the  appeal  being  dis- 
missed, or  that  in  case  the  judgment  be  reversed,  and  that 
the  cause  be  remanded  for  a  new  trial,  that  he  will  appear 
in  the  court  to  which  said  cause  may  be  remanded,  and  sub- 
mit himself  to  the  orders  and  process  thereof. 

History:  Enacted  February  14,  1872,  founded  on  §§  513,  514 
Criminal  Practice  Act  1851.  Stats.  1851,  p.  268;  amended  Feb- 
ruary  15,   1876,  Code   Amdts.    1875-6,   pp.   116,   117. 
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ch.I.art.L]  DISCRETION  OF  COURT.  §  1274 

§  1274.  WHEN  BAIL  IS  MATTER  OF  DISCRETION, 
NOTICE  OF  APPLICATION  MUST  BE  GIVEN  TO 
DISTRICT  ATTORNEY.  When  the  admission  to  bail  is  a 
matter  of  discretion,  the  court  or  officer  to  whom  the  appli- 
cation is  made  must  require  reasonable  notice  thereof  to  be 
given  to  the  district  attorney  of  the  county. 

HLstory:  Enacted  February  14,  1&T2,  re-enactment  of  §511 
Criminal    Practice    Act    1851,    Stats.    1S51,    p.    268. 
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ART  ILL  I-:   II. 

BAIL   UPON    BKING    HELD    TO    ANSWER    BEFORE 
INDICTMENT. 

§  1277.  What   magistrates  may  admit   to  l)ail. 

§  127S.  Bail,  liow  put   in  and   form   uf   the  undertaking. 

§  1279.  Qualitications   of  bail. 

§  1280.  Bail,   how  to  justify. 

§  12S1.  On    allowance    of   bail,    defendant   to   be   discharged. 

§  1277.  WHAT  MAGISTRATES  MAY  ADMIT  TO 
BAIL.  When  the  defendant  has  been  held  to  answer  upon 
an  e.xamination  for  a  public  offense,  the  admission  to  bail 
may  be  by  the  magistrate  by  whom  he  is  so  held,  or  by  any 
magistrate  who  has  power  to  issue  the  writ  of  habeas  corpus. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  515 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    268. 

§  1278.  BAIL,  HOW  PUT  IN  AND  FORM  OF  THE 
UNDERTAKING,  liail  is  put  in  by  a  written  undertaking, 
executed  by  two  sufficient  sureties  (with  or  without  the  de- 
fendant, in  the  discretion  of  the  magistrate),  and  acknowl- 
edged before  the  court  or  magistrate,  in  substantially  the 
following  form: 

An   order  having  been   made   on   the  day  of , 

A.  D.  eighteen   [nineteen]  ,  l)y  A  B,  a  .justice    of    the 

peace  of county  (or  as  the  case  may  be),  that  C  D  be 

held  to  answer  upon  a  charge  of  (stating  briefly  the  nature 
of  the  offense),  upon  which  he  has  been  admitted  to  bail  in 

the  sum  of  dollars;  we,   E   F  and  G   H    (stating  their 

place  of  residence  and  occupation),  hereby  undertake  that 
the  above-named  C  D  will  appear  and  answer  the  charge 
above  mentioned,  in  whatever  court  it  may  be  prosecuted, 
and  will  at  all  times  hold  himself  amenable  to  the  orders  and 
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process  of  the  court,  and  if  convicted,  will  appear  for  judg- 
ment and  render  himself  in  execution  thereof,  or  if  he  fails 
to  perform  either  of  these  conditions,  that  we  will  pay  to 
the  people  of  the  state  of  California  the  sum  of  dol- 
lars (inserting  the  sum  in  which  the  defendant  is  admitted 
to  bail). 

History:      Enacted    February    14,    1872,    re-enactment    of    §  516 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   269. 


§  1279.  QUALIFICATIONS  OF  BAIL.  The  qualifica- 
tions of  bail  are  as  follows: 

1.  Each  of  them  must  be  a  resident,  householder,  or  free- 
holder within  the  state;  but  the  court  or  magistrate  may  re- 
fuse to  accept  any  person  as  bail  who  is  not  a  resident  of 
the  county  where  bail  is  offered; 

2.  They  must  each  be  worth  the  amount  specified  in  the 
undertaking,  exclusive  of  property  exempt  from  execution; 
but  the  court  or  magistrate,  on  taking  bail,  may  allow  more 
than  two  sureties  to  justify  severally  in  amounts  less  than 
that  expressed  in  the  undertaking,  if  the  whole  justification 
be  equivalent  to  that  of  sufficient  bail. 

History:  Enacted  February  14,  1872,  founded  on  §  517  Crimi- 
nal Practice  Act  1851,  Stats.  1851.  p.  269,  as  amended  Act  May 
5,   1855,  Stats.   1855,  p.   269. 


§  1280.  BAIL,  HOW  TO  JUSTIFY.  The  bail  must  in 
all  cases  justify  by  aft^idavit  taken  before  the  magistrate,  that 
they  each  possess  the  qualifications  provided  in  the  preced- 
ing section.  The  magistrate  may  further  examine  the  bail 
upon  oath  concerning  their  sufficiency,  in  such  manner  as  he 
may  deem  proper. 

HiHtory:  Enacted  February  14,  1872,  founded  on  §§  518,  519 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  269. 
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S  1281.  ON  ALLOWANCE  OF  BAIL,  DEFENDANT 
TO  BE  DISCHARGED.  Upon  tlic  allowance  of  l)ail  and 
the  execution  of  the  nndertaking,  the  magistrate  must,  if  the 
defendant  is  in  custod}',  make  and  sign  an  order  for  his  dis- 
charge, upon  the  delivery  of  which  to  the  proper  officer  the 
defendant  must  be  discharged. 

History:      Enacted  February   14,    1872. 
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ARTICLE  III. 

BAIL    UPON    AN    INDICTMENT    BEFORE    CONVICTION. 

§  1284.  When  offense  is  not  capital. 

S  1285.  When   offen.se   is   capital. 

§  1286.  Bail  on  habeas  corpus. 

§  1287.  Form   of   undertaking. 

§  1288.  Sections   applicable  to  bail. 

§  1289.  Increase   or   reduction    of   bail. 

§  1284.  WHEN  OFFENSE  IS  NOT  CAPITAL.  When 
the  offense  charged  is  not  punishable  with  death,  the  officer 
serving  the  bench-warrant  must,  if  required,  take  the  de- 
fendant before 'a  magistrate  in  the  cotmty  in  which  it  is  is- 
sued, or  in  which  he  is  arrested,  for  the  purpose  of  giving 
bail. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  520 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  269;  amended  April  9, 
1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  26. 

§1285.  WHEN  OFFENSE  IS  CAPITAL.  If  the  offense 
charged  is  punishable  with  death,  the  officer  arresting  the 
defendant  must  deliver  him  into  custody,  according  to  the 
command  of  the  bench-warrant. 

History:  Enacted  February  14,  1872,  substantial  re-enact- 
ment of  §  521  Criminal  Practice  Act  1851,  Stats.  1851,  p.  269; 
amended  April   9,    1880,  Code  Amdts.   1880    (Pen.   C.  pt.).  p.   20. 

§  1286.  BAIL  ON  HABEAS  CORPUS.  When  the  de- 
fendant is  so  delivered  into  custody  he  must  be  held  by  the 
sheriff,  unless  admitted  to  bail  on  examination  upon  a  writ 
of  habeas  corpus. 

History:  Enacted  February  14,  1872,  re-enactment  of  §522 
Criminal   Practice  Act   1851,   Stats.   1851,  p.   269. 
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§  1287.  FORM  OF  UNDERTAKING.  Tlic  liail  must  he 
put  in  t)y  a  written  undertaking,  executed  by  two  sufficient 
sureties  (uitli  or  without  tlie  defendant,  in  the  discretion  of 
the  court  or  magistrate),  and  acknowledged  before  tlie  court 
or  magistrate,  in   substantially  the  following  form: 

An   indictment   having  been   found   on   the    day    of 

,  A.   D.  eighteen    [nineteen]   ,  in  the  county   [su- 


perior]  court  of  the  county  of ,  charging  A  B  with  the 

crime  of  (designating  it  generally),    and    he    having 

been  admitted  to  bail  in  the  sum  of  dollars,  we,  C  D 

and  E  F.  of  (stating  their  place  of  residence  and  oc- 
cupation), hereby  undertake  that  the  above-named  A  B  will 
appear  and  answer  the  indictment  above  mentioned,  in  what- 
ever court  it  may  be  prosecuted,  and  will  at  all  times  render 
himself  amenable  to  the  orders  and  process  of.  the  court,  and, 
if  convicted,  will  appear  for  judgment  and  render  himself  in 
execution  thereof;  or,  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  the  people  of  the  state  of  Cali- 
fornia the  sum  of  dollars  (inserting  the  sum  in  which 

the  defendant  is  admitted  to  bail). 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  523 
Criminal    Practice   Act    1851,    Stats.    1851,    pp.    269,    270. 

§  1288.  SECTIONS  APPLICABLE  TO  BAIL.  The  pro- 
visions contained  in  sections  twelve  hundred  and  seventy- 
nine,  twelve  hundred  and  eighty,  and  twelve  hundred  and 
eighty-one,  in  relation  to  bail  before  indictment,  apply  to 
bail  after  indictment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  524 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  270;  amended  March 
30,   1874,  Code  Amdts.    1873-4,  p.    450. 

§  1289.  INCREASE  OR  REDUCTION  OF  BAIL.  After 
a  defendant  has  been  admitted  to  bail  upon  an  indictment  or 
information,   the  court  in   which   the  charge  is  pending  may, 
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upon  good  cause  shown,  either  increase  or  reduce  the  amount 
of  bail.  If  the  amount  be  increased,  the  court  may  order  the 
defendant  to  be  committed  to  actual  custody,  unless  he  give 
bail  in  such  increased  amount.  If  application  be  made  by 
the  defendant  for  a  reduction  of  the  amount,  notice  of  the 
application  must  be  served  upon  the  district  attorney. 

History:      Enacted  March   30,   1S74,  Code  Amdt.s.   1S73-4,  p.   450; 
amended  April  9,  1880,  Code  Amdts.  1880   (Pen  C.  pt.),  p.  27. 
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ARTICLE  IV. 

BAIL,  ON  APPEAL. 

§  1291.     Who  may  admit  to  bail. 

§  1292.     Qualifications  of  bail  and   how  put  in,  and  condition  of 
undertaking. 

§1291.  WHO  MAY  ADMIT  TO  BAIL.  In  the  cases  in 
which  defendant  may  be  admitted  to  bail  upon  an  appeal, 
the  order  admitting  him  to  bail  may  be  made  by  any  magis- 
trate having  the  power  to  issue  a  writ  of  habeas  corpus,  or 
by  the  magistrate  before  whom  the  trial  was  had. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  525 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  270;  amended  Feb- 
ruary 25,   1878,  Code  Amdts.   1877-8,  p.  122. 

§1292.  QUALIFICATIONS  OF  BAIL  AND  HOW 
PUT  IN,  AND  CONDITION  OF  UNDERTAKING.     The 

bail  must  possess  the  qualifications,  and  must  be  put  in,  in 
all  respects,  as  provided  in  article  two  of  this  chapter,  except 
that  the  undertaking  must  be  conditioned  as  prescribed  in 
section  twelve  hundred  and  seventy-three,  for  undertakings 
of  bail  on  appeal. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  527 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  270. 
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1298.  [New.l  Deposit  of  Bonds  of  United  States  or  State  of 
California  as  Bail  in  Lieu  of  Cash.  Jn  lieu  ol  a  il«-posit  of  money, 
the  deferidani  may  deposit  bonds  of  the  T'nited  States  or  of  the 
State  of  California  of  the  face  value  of  the  cash  deposit  required, 
and  such  bonds  shall  be  treated  in  the  same  manner  as  a  deposit 
of  money  except  that  the  clerk  shall,  under  order  of  the  court, 
when  occasion  arises  therefor,  sell  the  said  bonds  and  apply  the 
proceeds  of  such  sale  in  the  manner  that  a  deposit  of  cash  may 
be*  required  to  be  applied.  (In  effect  90  days  from  and  after  April 
22,  1919.     Stats.  1919,  Chap.  159.)  Penal  Code,  1919. 


ch.I.art.V.]  deposit  FOR  bail.  §§  1295-1297 


ARTICLE  V. 

DEPOSIT    INSTEAD    OF    BAIL. 

§  1295.     Deposit,   when    and    how    made. 
§  1296.     May,  after  bail   is   given   and   before   forfeiture. 
§  1297.     Deposit    to    be    applied    to    payment    of    judgment    and 
fine. 

§1295.  DEPOSIT,  WHEN  AND  HOW  MADE.  The 
defendant,  at  any  time  after  an  order  admitting  him  to  bail, 
instead  of  giving  bail  may  deposit  with  the  clerk  of  the  court 
in  which  he  is  held  to  answer,  the  sum  mentioned  in  the  or- 
der, and  upon  delivering  to  the  officer  in  whose  custody  be 
is  a  certificate  of  the  deposit,  he  must  be  discharged  from 
custody. 

History:  Enacted  February  14,  1ST2,  re-enactment  of  §  528 
Criminal   Practice  Act   1S51,   Stats.   1851,   p.   270. 

§  1296.     MAY,  AFTER  BAIL  IS  GIVEN  AND  BEFORE 

FORFEITURE.  If  the  defendant  has  given  bail,  he  may, 
at  any  time  before  the  forfeiture  of  the  undertaking,  in  like 
manner  deposit  the  sum  mentioned  in  the  recognizance,  and 
upon  the  deposit  being  made  the  bail  is  exonerated. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  529 
Criminal  Practice  Act   1851,   Stats.   1851,   p.   270. 

§1297.  DEPOSIT  TO  BE  APPLIED  TO  PAYMENT 
OF  JUDGMENT  AND  FINE.  When  money  has  been  de- 
posited, if  it  remains  on  deposit  at  the  time  of  a  judgment 
for  the  payment  of  a  fine,  the  county  clerk  must,  under  the 
direction  of  the  court,  apply  the  money  in  satisfaction  there- 
of, and  after  satisfying  the  fine  and  costs,  must  refund  the 
surplus,  if  any,  to  the  defendant. 

HlMtory:  Enacted  February  14,  1872,  re-enactment  of  §  5.30 
Criminal   Practice   Act    1851,   Stats.    1851,  p.    27L 
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ARTICLE  VI. 

SURRENDER  OP  THE  DEFENDANT. 

5  1300.     Surrender,  by  whom;   when,   and   how   made. 

§  1301.      By   whom,   etc.,   the   defendant  may   be  arrested   for   the 

purpose  of  a  surrender. 
§  1302.     On   a    surrender,    before    forfeiture,    money   deposited    to 

be   refunded,  etc. 

§1300.  SURRENDER,  BY  WHOM;  WHEN,  AND 
HOW  MADE.  At  any  time  l)eforc  the  forfeiture  of  their 
undertaking  the  hail  may  surrender  the  defendant  in  their 
exoneration,  or  he  may  surrender  himself,  to  the  officer  to 
whose  custody  he  was  committed  at  the  time  of  giving  hail, 
in   the  following  manner: 

1.  A  certified  copy  of  the  undertaking  of  the  bail  must  be 
delivered  to  the  officer,  who  must  detain  the  defendant  in  his 
custody  thereon  as  upon  a  commitment,  and  by  a  certificate 
in  writing  acknowledge  the  surrender; 

2.  Upon  the  undertaking  and  the  certificate  of  the  officer, 
the  court  in  which  the  action  pr  appeal  is  pending  may,  upon 
notice  of  five  days  to  the  district  attorney  of  the  county,  with 
a  copy  of  the  undertaking  and  certificate,  order  that  the  bail 
be  exonerated,  and  on  filing  the  order  and  the  papers  used  on 
the  application,  they  are  exonerated  accordingly. 

History:  Enacted  February  14,  1872,  founded  on  §§  531,  532 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   271. 

§1301.  BY  WHOM,  ETC.,  THE  DEFENDANT  MAY 
BE  ARRESTED  FOR  THE  PURPOSE  OF  A  SURREN- 
DER. I'or  the  purpose  of  surrendering  the  defendant,  the 
bail,  at  any  time  before  they  are  finally  discharged,  and  at 
any  place  within  the  state,  may  themselves  arrest  him,  or  by 
a  written  authority,   indorsed   on  a  certified  copy  of  the  un- 
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dertaking,  may  empower  any  person  of  suitable  age  and  dis- 
cretion to  do  so. 

History:      Enacted    February    14,    1ST2,    re-enactment    of    S  533 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    271. 

§  1302.     ON  A  SURRENDER,  BEFORE  FORFEITURE, 
MONEY    DEPOSITED    TO    BE    REFUNDED,    ETC.     If 

money  has  been  deposited  instead  of  l^ail.  and  the  defendant, 
at  any  time  before  the  forfeiture  thereof,  surrenders  himself 
to  the  officer  to  whom  the  commitment  was  directed,  in  the 
manner  provided  in  the  last  two  sections,  the  court  must  or- 
der a  return  of  the  deposit  to  the  defendant,  upon  producing 
the  certificate  of  the  officer  showing  the  surrender,  and  upon 
a  notice  of  five  days  to  the  district  attorney,  with  a  copy  of 
the  certificate. 

History:      Enacted    February    14,    1872,    re-enactment    of    §  534 
Criminal   Practice   Act    1851,   Stats.    1851,   p.    271. 
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ARTICLE  VII. 

I  «ilM-i:nTliK  ()K  THIO  UNDERTAKING  OK   LJAll.  Oli  ol''  TlIK 
DEPOSIT   OP  MONEY. 

§  1305.     How   forfeited,  and  how   forfeiture  di.scharged. 

§  1306.      Forfeiture    to    be    enforced    by   action. 

§  1307.      Deposit   of   money,   wlien    forfeited,    how   disposed    of. 

S  1305.  HOW  FORFEITED,  AND  HOW  FORFEI- 
TURE DISCHARGED.  If,  without  sufficient  excuse,  the 
defendant  neglects  to  appear  for  arraignment  or  for  trial  or 
judgment,  or  upon  any  other  occasion  when  his  presence  in 
court  may  be  lawfully  required,  or  to  surrender  himself  in 
execution  of  the  judgment,  the  court  must  direct  the  fact  to 
be  entered  upon  its  minutes,  and  the  undertaking  of  bail,  or 
the  money  deposited  instead  of  bail,  as  the  case  may  be,  must 
thereupon  be  declared  forfeited.  But  if  at  any  time  within 
twenty  days  after  such  entry  in  the  minutes,  the  defendant 
or  his  bail  appear  and  satisfactorily  excuse  his  neglect,  the 
court  may  direct  the  forfeiture  of  the  undertaking  or  the  de- 
posit to  be  discharged  upon  such  terms  as  may  be  just. 

History:  Enactejl  February  14,  1872,  founded  on  §§  535,  536 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  271,  272;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  AmdLs. 
1900-1,  p.  495,  act  held  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
pp.    701,   702. 

§  1306.  FORFEITURE  TO  BE  ENFORCED  BY  AC- 
TION. If  the  forfeiture  is  not  discharged,  as  provided  in 
the  last  section,  the  district  attorney  may  at  any  time  after 
twenty  days  from  the  entry  upon  the  minutes,  as  provided  in 
the  last  section,  proceed  by  action  against  the  bail  upon  their 
undertaking. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  537 
Criminal    Practice    Act    1S51,    Stats.    1851,    p.    272;    amended    by 
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Code  Commission,  Act  March  16,  1901,  Slats,  and  Amdts.  1900-1, 
p.  495,  act  held  unconstitutional,  see  histoi-y,  §  ,5  ante;  amend- 
ment re-enacted  March  21,  1905,  Stats,  and  Amdts.  190.";.  p 
702. 

§  1307.  DEPOSIT  OF  MONEY.  WHEN  FORFEITED, 
HOW  DISPOSED  OF.  If,  by  reason  of  the  neglect  of  the 
defendant  to  appear,  money  deposited  instead  of  bail  is  for- 
feited, and  the  forfeiture  is  not  discharged  or  remitted,  the 
clerk  with  whom  it  is  deposited  must,  at  the  end  of  thirty 
days,  unless  the  court  has  before  that  time  discharged  the 
forfeiture,  pay  over  the  money  deposited  to  the  county 
treasurer. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  538  Criminal  Practice  Act  1851,  Stats.  1851,  p.  272;  amended 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,  p.  495,  act  held  unconstitutional,  see  history,  §  5  ante; 
amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts.  1905, 
p.    702. 
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I'lONAI.    (^<)|)K. 


M't.II.Tit.X. 


ARTICLE  Vlll. 


RECOMMITMENT    OF    THE    DEFENDANT,    AFTER     HAVING 
GIVEN  BAIL  OR  DEPOSITED  MONEY  INSTEAD  OF  BAIL. 


§  1310 
§  1311 
§  1312 
§  1313 

§  1314 
§  1315 
§  1316 
§  1317 


Recommitment    of    defendant,    in    what    cases. 

Contents  of  order. 

Defendant  may  be  arrested  in  any  county. 

If  for   failure   to   appear   for  judgment,   defendant   must 

be    committed. 
If   for  other   cause,   he   may   be  admitted  to  bail. 
Bail   in   such   case,  by  whom  taken. 
Form   of  the   undertaking. 
Bail   must  possess  what  qualifications,   and   how  put   in. 


§  1310.  RECOMMITMENT  OF  DEFENDANT,  IN 
WHAT  CASES.  The  court  to  which  the  committing  magis- 
trate returns  the  depositions,  or  in  which  an  indictment,  in- 
formation, or  appeal  is  pending,  or  to  which  a  judgment  on 
appeal  is  remitted  to  be  carried  into  effect,  may,  by  an  order 
entered  upon  its  minutes,  direct  the  arrest  of  the  defendant 
and  his  commitment  to  the  officer  to  whose  custody  he  was 
committed  at  the  time  of  giving  bail,  and  his  detention  until 
legally  discharged,  in  the  following  cases: 

1.  When,  by  reason  of  his  failure  to  appear,  he  has  in- 
curred a  forfeiture  of  his  !jail,  or  of  money  deposited  instea<I 
thereof. 

2.  When  it  satisfactorily  appears  to  the  court  that  his  bail, 
or  either  of  them,  are  dead  or  insufticient,  or  have  removed 
from  the  state. 

3.  Upon  an  indictment  being  found  or  information  filed  in 
the  cases  provided  in  section  nine  hundred  and  eighty-five. 

HlHtory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  539  Criminal  Practice  Act  1851,  Stats.  1851,  p.  272;  amended 
April  9,  1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  27. 
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§1311.  CONTENTS  OF  ORDER.  The  order  for  the  re- 
commitment of  the  defendant  must  recite  generally  the  facts 
upon  which  it  is  founded,  and  direct  that  the  defendant  be  ar- 
rested by  any  sheriff,  constable,  marshal,  or  policeman  in 
this  state,  and  committed  to  the  officer  in  Avhose  custody  he 
was  at  the  time  he  was  admitted  to  bail,  to  be  detained  until 
legally  discharged. 

History:  Enacted  Febiuary  1-1,  1872,  re-enactment  of  §  540 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   272. 

§  1312.     DEFENDANT  MAY  BE  ARRESTED  IN  ANY 

COUNTY.  The  defendant  may  be  arrested  pursuant  to  the 
order,  upon  a  certified  copy  thereof,  in  any  county,  in  the 
same  manner  as  upon  a  warrant  of  arrest,  except  that  when 
arrested  in  another  county  the  order  need  not  be  indorsed 
by  a  magistrate  of  that  county. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  541 
Criminal   Practice  Act   1851,  Stats.   1851,  p.    272. 

§1313.  IF  FOR  FAILURE  TO  APPEAR  FOR  JUDG- 
MENT, DEFENDANT  MUST  BE  COMMITTED.     If  the 

order  recites,  as  the  ground  upon  which  it  is  made,  the  fail- 
ure of  the  defendant  to  appear  for  judgment  upon  convic- 
tion, the  defendant  must  be  committed  according  to  the  re- 
quirement of  the  order. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  542 
Criminal   Practice  Act  1851,  Stats.  1851,  p.   27*2. 

§  1314.  IF  FOR  OTHER  CAUSE,  HE  MAY  BE  AD- 
MITTED TO  BAIL.  If  the  order  be  made  for  any  other 
cause,  and  the  offense  is  bailable,  the  court  may  fix  the 
amount  of  bail,  and  may  cause  a  direction  to  be  inserted  in 
the  order  that  the  defendant  be  admitted  to  bail  in  the  sum 
fixed,  which  must  be  specified  in  the  order. 

HiHtory:  Enacted  February  14,  1872,  re-enactmont  of  §  54^ 
Criminal  Practice  Act  1851,  Stats.   1851,  pp.   272,   273. 

643 


§§1315-1317  I'lONAL   CODK.  1  Pt.li.Tit.X. 

§1315.  BAIL  IN  SUCH  CASE,  BY  WHOM  TAKEN. 
W'heti  the  defendant  is  admitted  to  bail,  the  bail  may  be 
taken  by  any  magistrate  in  the  county,  having  authority  in  a 
similar  case  to  admit  to  bail,  upon  the  holding  of  the  de- 
fendant to  answer  before  an  indictment,  or  by  any  other 
magistrate   designated  by  the  court. 

History:  Enacted  P'ebruary  H,  1872,  re-enactment  of  §  544 
Criminal   Practice  Act    1S51.   Stats.    1851,  p.    273. 

§  1316.  FORM  OF  THE  UNDERTAKING.  \Micn  l)ail 
is  taken  upon  the  recommitment  of  the  defendant,  the  under- 
taking must  be  in  substantially  the  following  form: 

An  order  having  been  made  on  the  day  of  , 

A.  D.  eighteen    [nineteen]  ,  by  the  court   (naming  it), 

that  A  B  be  admitted  to  bail  in  the  sum  of dollars,  in 

an  action  pending  in  that  court  against  him  in  behalf  of  the 
people  of  the  state  of  California,  upon  an  (information,  pre- 
sentment, indictment,  or  appeal,  as  the  case  may  be),  we,  C 
D  and  E  F,  of  (stating  their  places  of  residence  and  occupa- 
tion), hereby  undertake  that  the  above-named  A  B  will  ap- 
pear in  that  or  any  other  court  in  which  his  appearance  may 
be  lawfully  required  upon  that  (information,  presentment,  in- 
dictment, or  appeal,  as  the  case  may  be),  and  will  at  all 
times  render  himself  amenable  to  its  orders  and  process,  and 
appear  for  judgment  and  surrender  himself  in  execution 
thereof;  or  if  he  fails  to  perform  either  of  these  conditions, 
that  we  will  pay  to  the  people  of  the  state  of  California  the 

sum  of  dollars  (insert  the  sum  in  which  the  defendant 

is  admitted  to  bail). 

History:  Enacted  February  14,  1S72.  re-enactment  of  §545 
Criminal   Practice   Act    1851.   Stat.s.    1851,   p.    273. 

§1317.  BAIL  MUST  POSSESS  WHAT  QUALIFICA- 
TIONS, AND  HOW  ^UT  IN.  The  bail  must  possess  the 
qualifications,  and  must  be  put  in,  in  all  respects,  in  the  man- 
ner prescribed  in  article  two  of  this  chapter. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  546 
Criminal   Practice  Act   1851,   Stats.   1851,   p.    ?73. 
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CHAPTER   II. 

WHO    MAY    BE    WITNESSES    IN    CRIMINAL    ACTIONS. 

§  1321.     Who    are    competent   witnesses. 
§  1322.     Husband   and   wife   as   competent    witnesses. 
§  1323.     Defendant. 

§  1324.     Witness   not   to   be   prosecuted    upon   testimony   of   him- 
self.- 

§  1321.     WHO  ARE  COMPETENT  WITNESSES.      The 

rules  for  determining  the  competency  of  witnesses  in  civil 
actions  are  applicable  also  to  crimina^^  actions  and  proceed- 
ings, except  as  otherwise  provided  in  this  code. 

Hi-story:      Enacted   February   14,    1872. 

§  1322.  HUSBAND  AND  WIFE  AS  COMPETENT 
WITNESSES.  Neither  husband  nor  wife  is  a  competent 
witness  for  or  against  the  other  in  a  criminal  action  or  pro- 
ceeding to  which  one  or  both  are  parties,  except  with  the 
consent  of  both,  or  in  case  of  criminal  actions  or  proceed- 
ings for  a  crime  committed  by  one  against  the  person  or 
property  of  the  other,  or  in  cases  of  criminal  violence  upon 
one  by  the  other,  or  iti  cases  of  criminal  actions  or  proceed- 
ings for  bigamy,  or  adultery,  or  in  cases  of  criminal  actions 
or  proceedings  brought  under  the  provisions  of  section  two 
hundred  and  seventy  and  two  hundred  and  'seventy  a  of  this 
code. 

History:  Enacted  B'ebruary  14,  1872;  amended  March  30,  1874, 
Code  Amdts.  1873-4,  p.  451;  March  18,  1905,  Stats,  and  Amdts. 
1905,  p.  140;  March  15,  1907,  Stats,  and  Amdts.  1907,  p.  290, 
Kerr's  Stats,  and  Amdts.  1906-7,  p.  540;  March  2,  1911,  Stats,  and 
Amdts.    1911,    p.    270. 

§  1323.  DEFENDANT.  A  defendant  in  a  criminal  action 
or  proceeding  cannot   l)c   compelled   to  be   a   witness   against 
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liimself;  but  if  he  offer  himself  as  a  witness,  he  may  be  cross- 
examined  by  the  counsel  for  the  people  as  to  all  matters 
about  which  he  was  examined  in  chief.  His  neglect  or  re- 
fusal to  be  a  witness  cannot  in  any  manner  prejudice  him  nor 
be  used  against  him  on  the  trial  or  proceeding. 

History:  Enacted  February  14,  1872;  amended  March  30,  1S74, 
Code   Amdts.    1873-4.   p.    451. 

§  1324.  WITNESS  NOT  TO  BE  PROSECUTED  UPON 
TESTIMONY  OF  HIMSELF.  A  person  hereafter  offend- 
ing against  any  of  the  provisions  of  this  code  or  against  any 
law  of  this  state,  is  a  competent  witness  against  any  other 
person  so  offending,  and  may  be  compelled  to  attend  and 
testify  and  produce  any  books,  papers,  contracts,  agreements 
or  documents  upon  any  trial,  hearing,  proceeding  or  lawful 
investigation  or  judicial  proceeding,  in  the  same  manner  as 
any  other  person.  If  such  person  demands  that  he  be  ex- 
cused from  testifying  or  from  producing  such  books,  papers, 
contracts,  agreements  or  documents  on  the  ground  that  his 
testimony  or  that  the  production  of  such  books,  papers,  con- 
tracts, agreements  or  documents  may  incriminate  himself,  he 
shall  not  be  excused,  but  in  that  case  the  testimony  so  given 
and  the  books,  papers,  contracts,  agreements  and  documents 
so  produced  shall  not  be  used  in  any  criminal  prosecution  or 
proceeding  against  the  person  so  testifying,  except  for  per- 
jury in  giving  such  testimony,  and  he  shall  not  be  liable 
thereafter  to  prosecution  by  indictment,  information,  or  pre- 
sentment, or  to  prosecution  nor  punishment  for  the  offense 
with  reference  to  which  his  testimony  was  given,  or  for  or 
on  account  of  any  transaction,  matter  or  thing  concerning 
which  he  may  have  testified  or  produced  evidence,  documen- 
tary or  otherwise. 

No  such  person  shall  be  exempt  from  indictment,  present- 
ment by  information,  prosecution  or  punishment  for  the  of- 
fense with  reference  to  which  he  may  have  testified  as  afore- 
said, or  for  or  on  account  of  any  transaction,  matter  or  thing 
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ch.II.]  WITNESS    IMMUNE.  §  1324 

concerning  which  he  may  have  testified  as  aforesaid,  or  pro- 
duced evidence,  documentary  or  otherwise,  where  such  per- 
son so  testifying  or  so  producing  evidence,  documentary  or 
otherwise,  does  so  voluntarily  or  when  such  person  so  tes- 
tifying or  so  producing  evidence  fails  to  ask  to  be  excused 
from  testifying  or  so  producing  evidence,  on  the  ground  that 
his  testimonj'  or  such  evidence,  documentary  or  otherwise, 
may  incriminate  himself;  but  in  all  such  cases,  the  testimonj' 
or  evidence,  documentary  or  otherwise,  so  given  may  be  used 
in  any  criminal  prosecution  or  proceeding  against  the  per- 
son so  testifying  or  producing  such  evidence,  documentary 
or  otherwise. 

[Person  deemed  to  have  asked  to  be  excused  unless  sec- 
tion is  read.]  Any  person  shall  be  deemed  to  have  asked  to 
be  excused  from  testifying  or  producing  evidence,  documen- 
tary or  otherwise,  under  this  section,  unless  before  any  testi- 
mony is  given  or  evidence,  documentary  or  otherwise,  is  pro- 
duced by  such  a  witness,  the  judge,  foreman  or  other  person 
presiding  at  such  trial,  hearing,  proceeding  or  investigation, 
shall  distinctly  read  this  section  of  this  code  to  such  witness, 
and  the  form  of  the  objection  by  the  witness  shall  be  im- 
material, if  he  in  substance  makes  objection  that  his  testi- 
mony or  the  production  of  such  evidence,  documentary  or 
otherwise,  may  incriminate  himself,  and  he  shall  not  be 
obliged  to  object  to  each  question,  but  one  objection  shall 
be  sufficient  to  protect  such  witness  from  prosecution  for 
any  offense  concerning  which  he  may  testifj%  or  for  or  on 
account  of  any  transaction,  matter  or  thing  concerning  which 
he  may  testify  or  produce  evidence,  documentary  or  other- 
wise, upon  such  trial,  hearing,  proceeding  or  investigation. 

History:  Enacted  March  24,  1911,  Stats,  and  Airdt.s.  1911, 
p.    485. 
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(  IIAI'TI-lv   111. 

CUMl'KLLIXU    TJIK    ATTIO.N  I  >AXl,'I-:   Ul''    WIT.XKSSES. 

§  KJi'C.     Subpoena   defined,  and  ^vho  may   issue. 

§  \"2~.      Form    of   subpoena. 

§i:>:;^.     Subpoena,   by    wliom   and    liow   sei-ved. 

§  loL'St.      J-'ees   of  witnesses,   when   from   witliout   county. 

§  Ki.'lO.      Witness    residing    or   served    witli    subpoena    out    of    the 

county,   liow  compelled   to  attend. 
§i:j.''.l.      Disobedience    to    subpoena,    etc. 
§1S.'12.      Failure   to   appear,   undertaking   forfeited. 
§  1.333.     Prisoner    as    material    witness    for   people.      [Manner    of 

producing.] 

§1326.  SUBPCENA  DEFINED,  AND  WHO  MAY  IS- 
SUE. 'J"hc  process  bj-  wliich  the  attendance  of  a  witness 
before  a  court  or  magistrate  is  required  is  a  subpa-na;  it  may 
be  signed  and  issued  by: 

1.  A  magistrate  before  whom  a  complaint  is  laid,  for  wit- 
nesses in  the  state,  eitlicr  on  behalf  of  the  people  or  of  the 
defendant. 

2.  The  district  attorney,  for  witnesses  in  the  state,  in  sup- 
port of  the  prosecution,  or  for  such  other  witnesses  as  the 
grand  jury,  ujwn  an  investigation  pending  before  them,  may 
direct. 

3.  The  district  attorney,  for  witnesses  in  the  state,  in  sup- 
port of  an  indictment  or  information,  to  appear  before  the 
court  in  which  it  is  to  be  tried. 

4.  The  clerk  of  the  court  in  which  an  indictment  or  in- 
formation is  to  be  tried;  and  he  must,  at  any  time,  upon  ap- 
plication of  the  defendant,  and  without  charge,  issue  as  many 
blank  subpoenas,  subscribed  by  him  as  clerk,  for  witnesses  in 
the  state,  as  the  defendant  may  require. 

History:  Enacted  February  14,  1872,  founded  on  §§  5.50,  551 
X^riminal  Practice  Act  1851,  Stats.  1851,  p.  273;  amended  April 
9,   1880,   Code  Amdts.   1880    (Pen.   C.   pt.),  p.   27. 
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ch.III.]  FORM  OF  SUBPOENA.  §§1327-1329 

§  1327.     FORM    OF    SUBPCENA.     A   subpoena  authorized 
by  the  last   section   must  be   substantially    in    the    following 
form: 
The   People  of  the   State  of  California  to  A   B : 

You  are  commanded  to  appear  before  C  D,  a  justice  of  the 

peace   of  township,   in  county    (or  as  the  case 

may  be),  at  (naming  the  place),  on  (stating  the  day  and 
hour),  as  a  witness  in  a  criminal  action  prosecuted  by  the 
people   of  the  state  of  California  against  E  F. 

Given   under   my  hand   this  day    of    ,    A.    D. 

eighteen    [nineteen]   .     G   H,  Justice  of  the   Peace,   (or 

"J  K,  District  Attorne}',"  or  "By  order  of  the  court,  L  M, 
Clerk,"  or  as  the  case  may  be).  If  books,  papers,  or  docu- 
ments are  required,  a  direction  to  the  following  effect  must 
be  contained  in  the  subpoena:  "And  you  are  required,  also, 
to  bring  with  you'  the  following"  (describing  intelligibly  the 
books,  papers,  or  documents  required). 

Hi.stor>-:  Enacted  February  14,  1872,  founded  on  §§  552,  553 
Criminal  Practice  Act  1851,   Stat.s.    1851,  pp.   273,~274. 

§  1328.     SUBPCENA,  BY  WHOM  AND  HOW  SERVED. 

A  subpoena  may  be  served  by  any  person,  but  a  peace-officer 
must  serve  in  his  county  any  subpoena  delivered  to  him  for 
service,  either  on  the  part  of  the  people  or  of  the  defendant, 
and  must,  without  delay,  make  a  written  return  of  the  ser- 
vice, subscribed  by  him,  stating  the  time  and  place  of  ser- 
vice. The  service  is  made  l)y  showing  the  original  to  the 
witness  personally  and  informing  him  of  its  contents. 

History:  Enacted  February  14,  1872,  founded  on  §§  554,  555 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  274;  amended  by  Code 
Commi.ssion,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  495, 
act   held    iincon.stitutional,    see   history,    §  5    ante. 

§  1329.  FEES  OF  WITNESSES,  WHEN  FROM  WITH- 
OUT COUNTY.  When  a  person  attends  before  a  magis- 
trate, grand  jury,  or  court,  as  a  witness  in  a  criminal  case, 
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upon  a  suhpicna  or  in  pursuance  of  an  undertaking,  and  it 
appears  tiiat  he  has  come  from  a  place  outside  of  the  county, 
or  that  he  is  poor  and  unable  to  pay  the  expenses  of  such 
attendance,  the  court,  at  its  discretion,  if  the  attendance  of 
the  witness  be  upon  a  trial,  by  an  order  upon  its  minutes, 
or,  in  any  other  case,  tlie  judge,  at  his  discretion,  by  a  writ- 
ten order,  may  direct  the  county  auditor  to  draw  his  warrant 
upon  the  county  treasurer  in  favor  of  witness  for  a  reason- 
able sum,  to  be  speciiied  in  the  order,  for  the  necessary  ex- 
penses of  the  witness. 

History:  Knacted  February  14,  1872,  founded  on  §  556,  557 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  274;  amended  March 
8,    1876,    Code   Amdts.    1875-6,   p.    117. 

§  1330.  WITNESS  RESIDING  OR  SERVED  WITH 
SUBPCENA  OUT  OF  THE  COUNTY,  HOW  COM- 
PELLED TO  ATTEND.  No  person  is  obliged  to  attend  as 
a  witness  before  a  court  or  magistrate  out  of  the  county 
where  the  witness  resides,  or  is  served  with  the  subpoena, 
unless  the  judge  of  the  court  in  which  the  ofifense  is  triable, 
or  a  justice  of  the  supreme  court,  or  a  judge  of  a  superior 
court,  upon  an  affidavit  of  the  district  attorney  or  prosecu- 
tor, or  of  the  defendant,  or  his  counsel,  stating  that  he  be- 
lieves the  evidence  of  the  witness  is  material,  and  his  attend- 
ance at  the  examination  or  trial  necessary,  shall  indorse  on 
the  subpoena  an  order  for  the  attendance  of  the  witness. 

HlHtory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  558  Criminal  Practice  Act  1851,  Stats.  1851,  p.  274;  amended 
April   12,   1880,  Code  Amdts.   1880    (Pen.   C.   pt.),  p.    34. 


§1331.  DISOBEDIENCE  TO  SUBPCENA,  ETC.  Dis- 
obedience to  a  subpoena,  or  a  refusal  to  be  sworn  or  to  tes- 
tify as  a  witness,  may  be  punished  by  the  court  or  magistrate 
as  a  contempt.  A  witness  disobeying  a  subpoena  issued  on 
the  part  of  the  defendant,  unless  he  show  good  cause  for  his 
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non-attendance,  is  liable  to  the  defendant  in  the  sum  of  one 
hundred  dollars,  which  may  be  recovered  in  a  civil  action. 

History:      Enacted   February    14,    1872,    founded    on    §§  559,    561 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    274. 


§1332.  FAILURE  TO  APPEAR,  UNDERTAKING 
FORFEITED.  When  a  witness  has  entered  into  an  under- 
taking to  appear,  upon  his  failure  to  do  so  the  undertaking 
is  forfeited  in  the  same  manner  as  undertakings  of  bail. 

History:  Enacted  February  14,  1S72,  substantial  re-enactment 
of  §  560  Criminal  Practice  Act  1851,   Stats.   1851,  p.   274. 


§  1333.  PRISONER  AS  MATERIAL  WITNESS  FOR 
PEOPLE.  [MANNER  OF  PRODUCING.]  When  the 
testimony  of  a  material  witness  is  required  in  a  criminal  ac- 
tion, before  a  court  of  record  of  this  state,  or  in  an  examina- 
tion before  a  grand  jury  or  magistrate  for  an  offense  triable 
in  the  superior  court  and  such  witness  is  a  prisoner  in  a 
state  prison  or  in  a  county  jail,  an  order  for  his  temporary 
removal  from  such  prison  or  jail,  and  for  his  production  be- 
fore such  court,  grand  jury  or  magistrate,  may  be  made  by 
the  superior  court  of  the  county  in  which  such  action  or  ex- 
amination is  pending  or  by  a  judge  thereof; 

[If  prison  is  out  of  county  in  which  application  is  made.] 

But  in  case  the  prison  or  jail  is  out  of  the  county  in  which 
the  application  is  made,  such  order  shall  be  made  only  upon 
the  affidavit  of  the  district  attorney  or  prosecutor,  or  of  the 
defendant  or  his  counsel,  stating  that  the  testimony  is  ma- 
terial and  necessary;  and  even  then  the  granting  of  the  order 
shall  be  in  the  discretion  of  said  superior  court  or  a  judge 
thereof.  The  order  shall  be  executed  by  the  sheriff  of  the 
county  in  which  it  shall  be  made,  whose  duty  it  shall  be  to 
bring  the  prisoner  before  the  proper  court,  grand  jury  or 
magistrate,  to  safely  keep  him,  and  when  he  is  no  longer  re- 
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i|uired  as  a  witness,  to  return  liini  to  the  prison  or  jail 
whence  he  was  taken;  the  expense  of  execnting  such  order 
shall  be  a  proper  charge  against,  and  shall  be  paid  by,  the 
county  in   which  the  order  shall  be  made. 

History:  Enacted  April  1,  1S7S,  Code  Amdts.  ISTT-S,  p.  I'^'o, 
amended  May  21,  1913,  Stats,  and  Amdts.  1913,  p.  23S;  May  21, 
i;U."),    Stats,    and    Amdts.    1915.   p.    731.      Iii   olTeot    August   8,    191,"). 
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CHAPTER  IV. 

EXAMINATION    OF    WITNESSES    CONDITIONALLY. 

§  1335.  Examination  of  witnesses  conditionally. 

§  1336.  In   what  cases  an  order  may  be  applied   for. 

§  1337.  Application,    how   made. 

§  133S.  Application,   to  whom   made. 

§  1339.  Order,    what   to   contain. 

§  1340.  Defendant  has  right  to  be  present  at  examination. 

§  1341.  Examination   not   to   proceed^   when. 

§  1342.  Attendance    of   witness,    how    enforced. 

§  1343.  Testimony,  how  taken  and  authenticated. 

§  1344.  Deposition    to   be   transmitted   to   clerk. 

§  1345.  When    may   be   read   in    evidence.      Subject   to   objections, 

etc. 

§  1346.  Deposition    of    ^\'itnesses    who    are    prisoners    in    other 

counties. 

§1335.  EXAMINATION  OF  WITNESSES  CONDI- 
TIONALLY. When  a  defendant  has  been  held  to  answer  a 
charge  for  a  public  offense,  he,  in  all  cases,  and  the  people 
in  cases  other  than  of  homicide,  may,  either  before  or  after 
an  indictment  or  information,  have  witnesses  examined 
conditionally  in  his  or  their  behalf,  as  prescribed  in  this 
chapter. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  562 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.  274,  275;  amended 
April  9,  1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  27;  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
496,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted   March    21,    1905,   Stat.«.   and    Amdts.    1905,   p.    702. 

§  1336.  IN  WHAT  CASES  AN  ORDER  MAY  BE  AP- 
PLIED FOR.  When  a  material  witness  for  the  defendant, 
or  for  the  people,  is  about  to  leave  the  state,  or  is  so  sick 
or  infirm  as  to  afiford  reasonable  grounrls  for  apprehension 
that   he   will   be   unable   to  attend    the   trial,    the   defendant   or 
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the  people  maj'   applj-   tor   an   order   that   the   witness   be   ex- 
amined conditionally. 

IIlHtory:  Enacted  I'Vbruary  14,  i.s72,  rc-eiiacl  menl  of  §563 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  by  Code 
Commission,  Act  March  16.  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March    21,    1905.   Stats,   and  Amdts.    1905,  p.   702. 

§  1337.  APPLICATION,  HOW  MADE.  The  application 
must  be  made  upon  aftidavit  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action; 

3.  The  name  and  residence  of  the  witness,  and  that  his  tes- 
tinion}-  is  material  to  the  defense  or  the  prosecution  of  the 
action; 

4.  That  the  witness  is  about  to  leave  the  state,  or  is  so  sick 
or  infirm  as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  not  be  able  to  attend  the  trial. 

History;  Enacted  February  14,  1872,  re-enactment  of  §  566 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,   and  Amdts.   1905.  p.   703. 

§  1338.  APPLICATION,  TO  WHOM  MADE.  The  ap- 
plication may  be  made  to  the  court  or.  a  judge  thereof,  and 
must  be  made  upon  three  days'  notice  to  the  opposite  party. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  567 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  March 
12,  1880,  Code  Amdts.  1880  (Pen.  C.  pt),  p.  5;  by  Code  Commis- 
sion, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496,  act 
held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1905,   Stats,    and  Amdts.   1905,  p.   703. 

§  1339.  ORDER,  WHAT  TO  CONTAIN.  If  the  court  or 
judge   is  satisfied    that    the    examination    of    the    witness    is 

654 


ch.IV.]  DEFENDANT'S  RIGHTS.  §§  1340-1342 

necessary,  an  order  must  be  made  that  the  witness  be  ex- 
amined conditionall}^  at  a  specified  time  and  place,  and  be- 
fore a  magistrate  designated  therein. 

History:  Enacted  February  14,  1872,  founded  on  §§  568,  569 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  by  Code 
Commission.  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
496,  act  held  unconstitutional,  see  liistory,  §  5  ante;  amendment 
re-enacted  March  21,  1905,  Stats,  and  Amdts.   1905.  p.   703. 


§  1340.  DEFENDANT  HAS  RIGHT  TO  BE  PRESENT 
AT  EXAMINATION.  The  defendant  has  the  right  to  be 
present  in  person  and  with  counsel  at  such  examination,  and 
if  the  defendant  is  in  custody,  the  officer  in  whose  custodi' 
he  is,  must  be  informed  of  the  time  and  place  of  such  ex- 
amination, and  must  take  the  defendant  thereto,  and  keep 
him  in  the  presence  and  hearing  of  the  witness  during  the 
examination. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  lield  unconstitutional,  see  history^  §  5  ante;  amendemeiit  re- 
enacted  March   21,  1905,  Stats,  and  Amdts.  1905,  p.   703. 

§  1341.     EXAMINATION  NOT  TO  PROCEED,  WHEN. 

If,  at  the  time  and  place  so  designated,  it  is  shown  to  the 
satisfaction  of  the  magistrate  that  the  witness  is  not  about 
to  leave  the  state,  or  is  not  sick  or  infirm,  or  that  the  applica- 
tion was  made  to  avoid  the  examination, of  the  witness  on 
the  trial,  the  examination  cannot  take  place. 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  496, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,  1905,  Stats,  and   Amdts.   1905,  p.   703. 

§  1342.  ATTENDANCE  OF  WITNESS,  HOW  EN- 
FORCED.    Tlie  attendance  of  the  witness  may  be  enforced 
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by  a  subpcLMia,  issued  l)y  tlic  magistrate  l)efore  whom  the  ex- 
amination is  to  be  taken. 

IliMtory:  Kiiacted  I'ebnmry  !•},  1872,  founded  on  New  York 
rriminal    Code    §  «!»?. 

S  1343.  TESTIMONY,  HOW  TAKEN  AND  AUTHEN- 
TICATED. The  testimony  given  by  the  witness  must  be 
reduced  to  writing,  and  authenticated  in  the  same  manner  as 
the  testimony  of  a  witness  taken  in  support  of  an  informa- 
tion. 

History:  Enacted  February  14,  1872,  founded  on  New  York 
Criminal    Code    §  692. 

§  1344.  DEPOSITION  TO  BE  TRANSMITTED  TO 
CLERK.  The  deposition  taken  must.  l:)y  the  magistrate,  be 
sealed  up  and  transmitted  to  the  clerk  of  the  court  in  which 
the  action  is  pending  or  may  come  for  trial. 

Hi-story:      Enacted   February   14,    1872. 

§  1345.  WHEN  MAY  BE  READ  IN  EVIDENCE. 
SUBJECT  TO  OBJECTIONS,  ETC.  The  deposition,  or  a 
certified  copy  thereof,  may  be  read  in  evidence  by  either 
party  on  the  trial,  upon  its  appearing  that  the  witness  is  un- 
able to  attend,  bj^  reason  of  his  death,  insanity,  sickness,  or 
infirmit}',  or  of  his  continued  absence  from  the  state.  Upon 
reading  the  deposition  in  evidence,  the  same  objections  may 
be  taken  to  a  question  or  answer  contained  therein  as  if  the 
witness  had  been  examined  orally  in  court. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of   §  582   Criminal   Practice   Act   1851,  Stats.    1851,  p.    277. 

?1346.  DEPOSITION  OF  WITNESSES  WHO  ARE 
PRISONERS  IN  OTHER  COUNTIES.  When  a  material 
witness  for  a  defendant,  under  a  criminal  charge,  is  a  pris- 
oner in   the  state   prison,  or  in   the   county  jail    of    a    county 
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Other  than  that  in  which  the  defendant  is  to  be  tried,  his 
deposition  may  be  taken,  on  behalf  of  the  defendant,  in  the 
manner  provided  for  in  the  case  of  a  witness  who  is  sick, 
and  the  provisions  of  the  Penal  Code,  commencing  with  sec- 
tion thirteen  hundred  and  thirty-five  and  ending  with  section 
thirteen  hundred  and  forty-five,  shall,  so  far  as  applicable, 
govern  in  the  application  for  and  in  the  taking  and  use  of 
such  deposition. 

[How  deposition  taken.]  Such  deposition  may  l)e  taken 
before  any  magistrate  or  notary  public  of  the  county  in 
which  the  jail  or  prison  is  situated;  or  in  case  the  witness  is 
confined  in  the  state  prison,  and  the  defendant  is  unable  to 
pay  for  taking  the  deposition,  before  the  warden  or  clerk  of 
the  board  of  directors  of  the  state  prison,  whose  duty  it  shall 
be  to  act  without  compensation.  Every  officer,  before  whom 
testimony  shall  be  taken  by  virtue  hereof,  shall  have  author- 
ity to  administer,  and  shall  administer,  an  oath  to  the  witness 
that  his  testimony  shall  be  the  truth,  the  whole  truth,  and 
nothing  but  the  truth. 

History:  Enacted  April  1,  1878,  Code  Amdts.  1877-8,  p.  123; 
amended  April   9,   1880,   Code  Amdts.   1880    (Pen.   C.  pt.),  p.    28. 
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CHAPTER   W 
KXAMIXATIOX    OF    WlTiNLOSSES    ON    COMMISSION. 

§  1349.  Witness  residing  out  of  tlie  state,  when  to  be  exam- 
ined. 

§  1350.  When  defcn<lanl  may  apply  for  an  order  to  examine, 
etc. 

§  1351.     Commission   defined. 

§  1352.     Application  made  on  alfldavit. 

§  1353.     Application,    to    whom    made. 

§  1354.  Order  of  commission^  when  granted  and  stay  of  pro- 
ceedings. 

§  1355.     Interrogations,    how    settled    and    allowed. 

§  1356.     Direction  as  to  the  return  of  the  commission. 

§  1357.     Execution    of   commission   to   take   testimony. 

§  135S.  Commission,  how  returned  when  delivered  to  an  agent 
for   that   purpose. 

§  1359.     Same.      [Agent  dead,  sick,  or  disabled.] 

§  1360.     When   and  how  filed. 

§  1361.  Commission  and  retuin  to  be  open  for  inspection.  Cop- 
ies,  etc. 

§  1362.      Depositions  to  be   read   in   evidence.     Objections   thereto. 

§  1349.  WITNESS  RESIDING  OUT  OF  THE  STATE, 
WHEN  TO  BE  EXAMINED.  When  an  issue  of  fact  is 
joined  upon  an  indictment  or  information,  the  defendant  may 
have  any  material  witness,  residing  out  of  the  state,  exam- 
imed  [examined]  in  his  behalf,  as  prescribed  in  this  chapter, 
and   not   otherwise. 

History:  Enacted  February  14,  1S72,  founded  on  New  York 
Criminal  Code  §699;  amended  April  9,  1S80,  Code  Amdts.  1880 
(Pen.    C.    pt.).   p,    28. 

§  1350.  WHEN  DEFENDANT  MAY  APPLY  FOR  AN 
ORDER  TO  EXAMINE,  ETC.  When  a  material  witness 
for  the  defendant  resides  out  of  the  state,  the  defendant  may 
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apply  for  an  order  that  the  witness  be  examined  on  a  com- 
mission. 

Hi-story:  Enacted  February  14,  1872,  founded  on  New  York 
Criminal   Code    §  700. 

§1351.  COMMISSION  DEFINED.  A  commission  is  a 
process  issued  under  the  seal  of  the  court  and  the  signature 
of  the  clerk,  directed  to  some  person  designated  as  commis- 
sioner, authorizing  him  to  examine  the  witness  upon  oath 
on  interrogatories  annexed  thereto,  to  take  and  certify  the  de- 
position of  the  witness,  and  to  return  it  according  to  the 
directions  given  with   the  commission. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  564 
Criminal    Practice    Act    IS.ol,    Stats.    1851,    p.    275. 

§  1352.     APPLICATION   MADE   ON  AFFIDAVIT.    The 

application  must  be  made  upon  afiidavit,  stating: 

1.  The  nature  of  the  offense  charged; 

2.  The  state  of  the  proceedings  in  the  action,  and  that  an 
issue  of  fact  has  been  joined  therein; 

3.  The  name  of  the  witness,  and  that  his  testimony  is  ma- 
terial to  the  defense  of  the  action; 

4.  That  the  witness  resides  out  of  the  state. 

History:  Enacted  February  14,  1872,  founded  on  §  566  Crim- 
inal Practice  Act  1851,   Stats.   1851,  p.   275. 

§1353.  APPLICATION,  TO  WHOM  MADE.  The  ap- 
plication may  be  made  to  the  court,  or  a  judge  thereof,  and 
must  be  upon  three   days'  notice   to   the  district  attorney. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  567 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  April  12, 
1880,  Code  Amdts.  1880    (Pen.  C.  pt.),  p.   6. 

§  1354.  ORDER  OF  COMMISSION,  WHEN  GRANTED 
AND   STAY   OF  PROCEEDINGS.      If  the   court   to  whom 
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llic  application  is  made  is  satisfied  of  tiic  triitli  of  tlic  facts 
stated,  and  tlial  the  examination  of  the  witness  is  necessary 
to  the  attainment  of  justice,  an  order  must  be  made  that  a 
commission  he  issued  to  take  his  testimony;  and  the  court 
may  insert  in  the  order  a  direction  that  the  trial  be  stayed 
for  a  specified  time,  reasonal^ly  sufficient  for  the  execution 
and   return   of  the   commission. 

lILslory:  Enacted  February  14,  1872,  founded  on  §§  ',68.  .".00 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  275;  amended  April  i'. 
ISSO.  Code  Amdts.   1880    (Pen.   C.  pt.),  p.   28. 

S  1355.  INTERROGATIONS,  HOW  SETTLED  AND 
ALLOWED.  \\  lien  tlu-  commission  is  ordered,  the  defend- 
ant must  serve  upon  the  district  attorney,  without  delay,  a 
copy  of  the  interrogatories  to  be  annexed  thereto,  with  two 
days'  notice  of  the  time  at  which  they  will  be  presented  to 
the  court  or  judge.  The  district  attorney  may  in  like  man- 
ner serve  upon  the  defendant  or  his  counsel  cross-interroga- 
tories, to  be  annexed  to  the  commission,  with  the  like  notice. 
In  the  interrogatories  either  party  may  insert  any  questions 
pertinent  to  the  issue.  When  the  interrogatories  and  cross- 
interrogatories  are  presented  to  the  court  or  judge,  accord- 
ing to  the  notice  given,  the  court  or  judge  must  modify  the 
(|uestions  so  as  to  conform  them  to  the  rules  of  evidence, 
and  must  indorse  upon  them  liis  allowance  and  annex  them 
to   the   commission. 

History:  Enacted  February  14,  1872,  founded  on  §§570,  571, 
572,   57.'?  Criminal  Practice  Act   1851,  Stat.s.   1851,  p.   275. 

§  1356.  DIRECTION  AS  TO  THE  RETURN  OF  THE 
COMMISSION.  Unless  the  parties  otherwise  consent,  by 
an  indorsement  upon  the  commission,  the  court  or  judge 
must  indorse  thereon  a  direction  as  to  the  manner  in  which 
it  must  be  returned,  and  may,  in  his  discretion,  direct  that 
it   be   returned   i^y   mail   or  otherwise,  addressed   to   the   clerk 
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of  the  court  in  which  the  action  is  pending,  designating  his 
name  and  the  place  where  his  office  is  kept. 

Hi.story:  Enacted  February  14,  1S72,  re-enactment  of  §  574 
Criminal    Practice   Act   1851,   Stats.    1851,   p.    276. 

§  1357.  EXECUTION  OF  COMMISSION  TO  TAKE 
TESTIMONY.  The  commissioner,  unless  otherwise  speci- 
ally directed,   may   execute   the   commission   as   follows: 

1.  He  must  publicly  administer  an  oath  to  the  witness  that 
his  answers  given  to  the  interrogatories  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 

2.  He  mu^t  cause  the  examination  of  the  witness  to  be  re- 
duced to  writing  and  subscribed  by  him. 

3.  He  must  write  the  answers  of  the  witness  as  near  as 
possible  in  the  language  in  which  he  gives  them,  and  read 
to  him  each  answer  as  it  is  taken  down,  and  correct  or  add 
to  it  until  it  conforms  to  what  he  declares  is  the  truth. 

4.  If  the  witness  decline  answering  a  question,  that  fact, 
with  the  reason  assigned  by  him  for  declining,  must  be  stated. 

5.  If  any  papers  or  documents  are  produced  before  him  and 
proved  by  the  witness,  they,  or  copies  of  them,  must  be 
annexed  to  the  deposition  subscribed  Iiy  the  witness  and 
certified  by  the  commissioner. 

6.  The  commissioner  must  subscribe  his  name  to  each  sheet 
of  the  deposition,  and  annex  the  deposition,  with  the  papers 
and  documents  proved  by  the  witness,  or  copies  thereof,  to 
the  commission,  and  must  close  it  up  under  seal,  and  address 
it  as  directed  by   the   indorsement  thereon. 

7.  If  there  be  a  direction  on  the  commission  to  return  it 
by  mail,  the  commissioner  must  immediately  deposit  it  in 
the  nearest  post-office.  If  any  other  direction  be  made  by 
the  written  consent  of  the  parties,  or  by  the  court  or  judge, 
on  the  commission,  as  to  its  return,  the  commissioner  must 
comply   witli    the   direction. 

A  copy  of  this  section  nnist  be  annexed  to  the  commission. 

661 


§§1358-1360  pi.:nai.  coDR  |  Pi.l  l.Tit.X. 

lllNior.v:  Enacted  February  14,  1872,  founded  on  §§  575,  576 
rriiiiiiKil  I'ractico  Act  1851,  Stats.  1851,  p.  276;  amended  March 
:!0.    1874.   Code   Anults.    1873-4,    pp.    451,    452. 

§1358.  COMMISSION.  HOW  RETURNED  WHEN 
DELIVERED  TO   AN   AGENT   FOR  THAT  PURPOSE. 

If  the  commission  and  return  be  delivered  by  the  commis- 
sioner to  an  agent,  he  must  deliver  the  same  to  the  clerk  to 
whom  it  is  directed,  or  to  the  judge  of  the  court  in  which  the 
action  is  pending,  by  whom  it  may  be  received  and  opened, 
upon  the  agent  making  affidavit  that  he  received  it  from 
the  hands  of  the  commissioner,  and  that  it  has  not  been 
opened  or  altered  since  he  received  it. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  577 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  276;  amended  April 
9,    1880,  Code   Amdts.    1880    (Pen.   C.   pt.),   p.    2S. 

§  1359.  SAME.  [AGENT  DEAD,  SICK,  OR  DIS- 
ABLED.] If  the  agent  is  dead,  or  from  sickness  or  other 
casualty  unable  personally  to  deliver  the  commission  and 
return,  as  prescribed  in  the  last  section,  it  may  be  received 
by  the  clerk  or  judge  from  any  other  person,  upon  his  mak- 
ing an  affidavit  that  he  received  it  from  the  agent;  that  the 
agent  is  dead,  or  from  sickness  or  other  casualty  unable  to 
deliver  it;  that  it  has  not  been  opened  or  altered  since  the 
person  making  the  affidavit  received  it;  and  tliat  he  believes 
it  has  not  been  opened  or  altered  since  it  came  from  the 
hands  of  the  commissioner. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  578 
Criminal   Practice   Act    1851,    Stats.    1851,   p.    276. 

§  1360.  WHEN  AND  HOW  FILED.  The  clerk  or  judge 
receiving  and  opening  the  commission  and  return  must  im- 
mediately file  it,  with  the  affidavit  mentioned  in  the  last 
two  sections,  in  the  office  of  the  clerk  of  the  court  in  which 
the    indictment    is   pending.      If    the    commission    and    return 
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is  transmitted  by  mail,  the  clerk  to  whom  it  is  addressed  must 
receive  it  from  the  post-office,  and  open  and  file  it  in  his 
office,  where  it  must  remain,  unless  otherwise  directed  by 
the  court  or  judge. 

History:  Enacted  February  14,  1872,  founded  on  §§  579,  580 
Criminal   Practice  Act   1851,   Stats.    1851,   pp.    276,    277. 

§1361.  COMMISSION  AND  RETURN  TO  BE  OPEN 
FOR  INSPECTION.  COPIES,  ETC.  The  commission  and 
return  must  at  all  times  be  open  to  the  inspection  of  the 
parties,  who  must  be  furnished  by  the  clerk  with  copies  of 
the    same    or   of   any   part   thereof,   on   payment   of   his    fees. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  58] 
Criminal   Practice   Act    1851,    Stats.    1851,   p.    277. 

§  1362.  DEPOSITIONS  TO  BE  READ  IN  EVIDENCE. 
OBJECTIONS  THERETO.  The  depositions  taken  under 
the  commission  may  be  read  in  evidence  by  either  party  on 
the  trial,  upon  it  being  shown  that  the  witness  is  unable  to 
attend  from  any  cause  whatever;  and  the  same  objections  may 
be  taken  to  a  question  in  the  interrogatories  or  to  an  answer 
in  the  deposition,  as  if  the  witness  had  been  examined  orally 
in   court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  582 
Criminal'  Practice    Act    1851,    Stats.    1851,   p.    277. 
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CHAl'ri;R  \  1. 

INHJIIKV     TXTO    THK     IXSAMTY    OK    THE    DEFENDANT     HK- 
F0]:E   TllIAl^  Oil   AFTER  CONVICTION. 

§  KiG".  An  insane  person  cannot  be  tried,  sentenced,  or  pun- 
ished for  a  public  offense. 

5  l.^es.  Doubt  as  to  sanity  of  defendant.  Examination  of,  be- 
foie   jurJ^      btay    of  proceedings. 

§  1.T69.  Order  of  the  trial  of  the  question  of  insanity.  CliarRe 
of   the   court. 

§  1370.  Verdict  of  the  jury  as  to  sanity,  and  proceedings 
thereon. 

§  1371.      If   defendant   is    committed,    it    exonerates    his    bail,    etc. 

§  1372.      Defendant   detained   in   hospital    until   he   becomes   sane. 

§  1373.  Expenses  of  sending,  etc.,  defendant  t(/  hospital,  a 
charge  against  county. 


§  1367.  AN  INSANE  PERSON  CANNOT  BE  TRIED, 
SENTENCED,  OR  PUNISHED  FOR  A  PUBLIC  OF- 
FENSE. A  person  cannot  be  tried,  adjudged  to  punishment, 
or  punished  for  a  public  offense,  while  he  is  insane. 

History:  Enacted  February  14,  1872,  founded  on  §.583  Crim- 
inal   Practice   Act   1851,   Stats.    1S51,   p.    277. 

§  1368.  DOUBT  AS  TO  SANITY  OF  DEFENDANT. 
EXAMINATION  OF,  BEFORE  JURY.  STAY  OF  PRO- 
CEEDINGS. If  at  any  lime  during  the  pendency  of  an  ac- 
tion up  to  and  including  the  time  when  defendant  is  brought 
up  for  judgment  on  conviction  a  doubt  arises  as  to  the  sanity 
of  the  defendant,  the  court  must  order  the  question  as  to  his 
sanity  to  be  submitted  to  a  jury;  and  the  trial  or  the  pro- 
nouncing of  the  judgment  must  be  suspended  until  the  ques- 
tion is  determined  by  their  verdict,  and  the  trial  jury  may  be 
discharged  or  retained,  according  to  the  discretion  of  the 
court,  during  the  pendency  of  the  issue  of  insanity. 
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History:  Enacted  February  14,  1872,  founded  on  §§  5S4,  5S5 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  277;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  452;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  C.  pt.),  p.  28;  March  18,  1905.  Stats,  and  Amdts.  190.T, 
p.    2  22. 

§  1369.  ORDER  OF  THE  TRIAL  OF  THE  QUESTION 
OF  INSANITY.     CHARGE  OF  THE  COURT.     The   trial 

of    the    question    of    insanitj'    must    proceed    in    tlie    following 
order: 

1.  The  counsel  for  the  defendant  must  open  the  case  and 
offer  evidence  in  support  of  the  allegation  of  insanity; 

2.  The  counsel  for  the  people  may  then  open  their  case 
and  offer  evidence  in  support  thereof; 

3.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
cause; 

4.  When  the  evidence  is  concltided,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  or  both  sides  without  argu- 
ment, the  counsel  for  the  people  must  commence,  and  the 
defendant  or  his  counsel  may  conclude  the  argument  to  the 
jury; 

5.  If  the  indictment  be  for  an  offense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  other 
cases  the  argument  may  be  restricted  to  one  counsel  on  each 
side; 

6.  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  inff)rniation  in  giving 
their  verdict. 

History:  Enacted  February  14,  1872,  founded  on  §§  586,  587 
Criminal   Practice   Act   1851,   Stats.    1851,   pp.    277,    278. 

§  1370.  VERDICT  OF  THE  JURY  AS  TO  SANITY, 
AND  PROCEEDINGS  THEREON.  If  the  jury  finds  the 
defendant  sane,  the  trial  must  proceed,  or  judgment  be  pro- 
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nounced,  as  the  case  may  be.  If  the  jury  finds  the  defendant 
insane,  the  trial  or  judgment  must  lie  suspended  until  he 
becomes  sane,  and  the  court  must  order  that  he  be  in  the 
meantime  committed  l)y  tlu'  slieriff  to  a  state  hospital  for 
the  care  and  treatment  of  the  insane,  and  that  upon  his  be- 
coming sane  he  be  redelivered  to  the  sheriff. 

History:  Enacted  February  14,  1872,  founded  on  §§  588,  589 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  453;  April  9,  1880,  Code  Amdts. 
1880  (Pen.  C.  pt.),  p.  29;  by  Code  Commission,  Act  March  16, 
1901,  Stats,  and  Amdts.  1900-1,  p.  497,  act  held  unconstitutional, 
see  history,  §  5  ante;  amendment  re-enacted  March  21,  1905, 
Stats,  and  Amdts.   1905,  p.  704. 

§  1371.  IF  DEFENDANT  IS  COMMITTED,  IT  EXON- 
ERATES HIS  BAIL,  ETC.  The  commitment  of  the  de- 
fendant, as  mentioned  in  the  last  section,  exonerates  his  bail, 
or  entitles  a  person,  authorized  to  receive  the  property  of  the 
defendant,  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 

HLstory:  Enacted  February  14,  1872, ,  re-enactment  of  §590 
Criminal   Practice  Act   1851,   Stats.    1851,  p.   278. 

§  1372.  DEFENDANT  DETAINED  IN  HOSPITAL 
UNTIL  HE  BECOMES  SANE.  If  the  defendant  is  received 
into  the  state  hospital  he  must  be  detained  there  until  he  be- 
comes sane.  When  he  becomes  sane,  the  superintendent 
must  certify  that  fact  to  the  sheriff  and  district  attorney  of 
the  county.  The  sheriff  must  thereupon,  without  delay,  bring 
the  defendant  from  the  state  hospital,  and  place  him  in  proper 
custody  until  he  is  brought  to  trial  or  judgment,  as  the  case 
may  be,  or  is  legally  discharged. 

HlHtory:  Enacted  February  14,  1872,  re-enactment  of  §591 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts,  1900-1,  p.  497, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,   and  Amdts.   1905,  p.    704. 
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1374.  [New.]  Payment  of  Expenses  of  Examination,  Com- 
mitment* and  IVIaintenance  in  State  Hospitals  of  Persons  Charged 
With  Crime.  In  the  event  of  any  person  charged  with  the  com- 
mission of  a  pubHc  offense  in  any  county,  or  city  and  county, 
of  this  state  be  committed  as  an  insane  person  to  any  state  hos- 
pital, as  a  result  of  proceedings  had  pursuant  to  the  provisions 
of  sections  two  thousand  one  hundred  sixty-eight  to  two  thou- 
sand one  hundred  seventy-one  a,  both  inclusive,  of  the  Political 
Code,  or  be  committed  to  any  such  state  hospital  as  an  inebriate, 
as  a  result  of  proceedings  had  under  section  two  thousand  one 
hundred  eighty-five  c  of  said  code,  all  expenses  of  such  proceed- 
ings and  the  expense  of  maintaining  such  person  in  such  state 
hospital,  shall  be  a  charge  upon  the  county,  or  city  and  county, 
whence  such  person  is  committed;  but  the  county,  or  city  and 
county,  may  recover  such  expenses  from  the  estate  of  the  defend- 
ant, if  he  has  any,  or  from  any  relative,  town,  city,  city  and 
county,  or  county  bound  to  provide  for  and  maintain  him.  It 
shall  be  the  duty  of  the  district  attorney,  in  the  name  of  the 
county,  or  city  and  county  to  commence  proceedings  for  the  col- 
lection of  the  same.  (In  effect  90  days  from  and  after  April  29, 
1921.     Stats.    1921,    Chap.    830.)  Penal    Code,    1921. 


ch.VL]  SENDING  TO  HOSPITAL.  §  I373 

§  1373.  EXPENSES  OF  SENDING,  ETC.,  DEFEND- 
ANT TO  HOSPITAL,  A  CHARGE  AGAINST  COUNTY. 

The  expenses  of  sending  the  defendant  to  the  state  hospital, 
of  keeping  him  there,  and  of  bringing  him  back,  are  in  the 
first  instance  chargeable  to  the  county  in  which  the  indict- 
ment was  found,  or  information  filed;  but  the  county  may  re- 
cover them  from  the  estate  of  the  defendant,  if  he  has  any, 
or  from  a  relative,  town,  city,  or  county  bound  to  provide 
for  and   maintain  him. 

History:  Enacted  P'ebruary  14,  1S72,  re-enactment  of  §  .592 
Criminal  Practice  Act  1S51,  Stats.  1851,  p.  278;  amended  April  9, 
1880,  Code  Amdts.  1880  (Pen.  C.  pt.),  p.  29;  by  Code  Commission, 
Act  Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  497,  act  Iield 
unconstitutional,  see  history,  §  5  'ante;  amendment  re-enacted 
March  21,   1905,  Stats,  and  Amdts.   1905,  p.   704. 
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CHAPTER  VII. 

COMPROMISING  CEUTAIN  PUBLIC  OFFENSES  BY  LEAVE  OF 
THE  COURT. 

§  1:^77.      Certain   offenses  for  wliich   the  party   injured  has  a  civil 

action   may  be  compromised. 
§137;s.      Compromise    to    be    by    permission    of    tlie    court.      Order 

tliereon    to    bar   another   prosecution. 
§  1379.     No   public   offense   to   be   compromised   except   as   herein 

provided. 


§  1377.  CERTAIN  OFFENSES  FOR  WHICH  THE 
PARTY  INJURED  HAS  A  CIVIL  ACTION  MAY  BE 
COMPROMISED.  When  a  defendant  is  held  to  answer  on 
a  charge  of  misdemeanor,  for  which  the  person  injured  by 
the  act  constituting  the  offense  has  a  remedy  by  a  civil  action, 
the  offense  may  be  compromised  as  provided  in  the  next  sec- 
tion, except  when  it  is  committed: 

1.  By  or  upon  an  officer  of  justice,  while  in  the  execution 
of  the  duties  of  his  office; 

2.  Riotously: 

3.  With  an  intent  to  commit  a  felony. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  675 
Criminal    Practice   Act    1851,    Stats.    1851,    p.    288. 

iJ  1378.  COMPROMISE  TO  BE  BY  PERMISSION  OF 
THE  COURT.  ORDER  THEREON  TO  BAR  ANOTHER 
PROSECUTION.  If  the  party  injured  appears  before  the 
court  to  which  the  depositions  are  required  to  be  returned, 
at  any  time  before  trial,  and  acknowledges^  that  he  has  re- 
ceived satisfaction  for  the  injury,  the  court  may,  in  its  dis- 
cretion, on  payment  of  the  costs  incurred,  order  all  proceed- 
ings to  be  stayed  upon  the  prosecution,  and  the  defendant  to 
be   discharged   therefrom;   but   in   such   case  the   reasons  for 
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the  order  must  be  set  forth  therein,  and  entered  on  the  min- 
utes. The  order  is  a  bar  to  another  prosecution  for  the  same 
ofifense. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §§  676,  677 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    288. 

§  1379.  NO  PUBLIC  OFFENSE  TO  BE  COMPRO- 
MISED EXCEPT  AS  HEREIN  PROVIDED.  No  public 
ofTense  can  be  compromised,  nor  can  any  proceeding  or  pros- 
ecution for  the  punishment  thereof  upon  a  compromise  be 
stayed,  except  as  provided  in  this  chapter. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  678 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    288. 
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CHAPTER  VIII. 

DISMISSAL   OK   THE   ACTION,    BEFORE   OR  AFTER    INDICT- 
MENT,   FOR   WANT   OF   PROSECUTION   OR    OTHERWISE. 

5  1382.     When  action  may  be  dismissed. 

§  1383.  Court  may  order  action  to  be  continued  and  discliarge 
defendant  from  custody,  when  and  how. 

§  13S4.     If   action    dismissed,   defendant   to   be  discharged,   etc. 

§  13S5.  Court  may,  of  own  motion  or  on  application  of  district 
attorney,   order  action   dismissed. 

§  1386.     Nolle  prosequi   abolished. 

§  1387.     Dismissal  a  bar  in  misdemeanor,  but  not  in  felony. 

§  1388.  Judgment  suspended  in  the  case  of  a  minor,  when. 
Period   of   suspension. 

§  13S9.  Proliibiting  visiting  of  minors  in  the  employ  of  corpor- 
ations or  persons  to  houses  of  questionable  repute 
[repealed]. 


§  1382.     WHEN   ACTION   MAY   BE   DISMISSED.     The 

court,  unless  good  cause  to  the  contrary  is  shown,  must  order 
the  prosecution  to  be  dismissed  in  the  following  cases: 

1.  When  a  person  has  been  held  to  answer  for  a  public  of- 
fense, if  an  indictment  is  not  found  or  an  information  filed 
against  him,  within   thirty  days  thereafter. 

2.  If  a  defendant,  whose  trial  has  not  been  postponed  upon 
his  application,  is  not  brought  to  trial  within  sixty  days  after 
the  finding  of  the  indictment,  or  filing  of  the  information. 

History:  Enacted  February  14,  1872,  founded  on  §|  593,  594 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  278;  amended  April 
9,    1880,    Code   Amdts.    1880    (Pen.   C.    pt.),   p.    29. 

§  1383.  COURT  MAY  ORDER  ACTION  TO  BE  CON- 
TINUED AND  DISCHARGE  DEFENDANT  FROM 
CUSTODY,  WHEN  AND  HOW.  If  the  defendant  is  not 
charged  or  tried,  as  provided  in  the  last  section,  and  suffi- 
cient reason  therefor  is  shown,  the  court  may  order  the  ac- 
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tion  to  be  continued  from  time  to  time,  and  in  the  mean- 
time may  discharge  the  defendant  from  custody  on  his  own 
undertaking  of  bail  for  his  appearance  to  answer  the  charge 
at  the  time  to  which  the  action  is  continued. 

History:  Enacted  February  14,  1S72,  re-enactitient  of  §  595 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  279;  amended  April 
9,    1880,   Code   Amdts.    1880    (Pen.    C.    pt.).   p.    29. 


§  1384.  IF  ACTION  DISMISSED,  DEFENDANT  TO 
BE  DISCHARGED,  ETC.  If  the  court  directs  the  action  to 
be  dismissed,  the  defendant  must,  if  in  custody,  be  dis- 
charged therefrom;  or  if  admitted  to  bail,  his  bail  is  exon- 
erated, or  money  deposited  instead  of  bail  must  be  refunded 
to  him. 

History;  Enacted  February  14,  1872,  re-enactment  of  §  596 
Criminal  Practice  Act  1851,  Stats.   1851,  p.  279. 

§  1385.  COURT  MAY,  OF  OWN  MOTION  OR  ON  AP- 
PLICATION OF  DISTRICT  ATTORNEY,  ORDER  AC- 
TION DISMISSED.  The  court  may,  either  of  its  own  mo- 
tion or  upon  the  application  of  the  district  attorney,  and  in 
furtherance  of  justice,  order  an  action  or  indictment  to  be 
dismissed.  The  reasons  of  the  dismissal  must  be  set  forth 
in  an  order  entered  upon   the   minutes. 

History:  Enacted  February  14..  1872,  re-enactment  of  §  597 
Criminal   Practice  Act   1851,   Stats.    1851.   p.  *279. 

§1386.  NOLLE  PROSEQUI  ABOLISHED.  The  entry 
of  a  nolle  prosequi  is  abolished,  and  neither  the  attorney- 
general  nor  the  district  attorney  can  discontinue  or  abandon 
a  prosecution  for  a  public  offense,  except  as  provided  in  the 
last  section. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  598  Criminal   Practice  Act   1851,   Stats.    1851,   p.   279. 
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?i  1387.     DISMISSAL  A  BAR  IN  MISDEMEANOR,  BUT 

NOT  IN  FELONY.  An  ordiT  for  llic  disniissal  (.1  tlu-  ac- 
tion, as  provided  in  this  chapter,  is  a  bar  to  any  other  prose- 
cntion  for  the  same  offense,  if  it  is  a  misdemeanor,  unless 
siicli  order  is  exphcitly  made  for  the  purpose  of  amending 
the  complaint  in  such  action,  in  which  instance  such  order 
for  dismissal  of  the  action  shall  not  act  as  a  bar  to  a  prosecu- 
tion upon  such  amended  complaint;  but  an  order  for  the  dis- 
missal of  the  action  is  not  a  bar  if  the  ofTense  is  a  felony. 

History:  ICiiacted  T^bruary  14,  1872,  re-enactnif iit  of  §599 
Criminal  Practice  Act  18.51,  Stats.  18.51,  p.  279;  amended  March 
21,    1905,  Stats,  and  Amdts.    1905,  p.    724. 

§  1388.  JUDGMENT  SUSPENDED  IN  THE  CASE  OF 
A  MINOR,  WHEN.  PERIOD  OF  SUSPENSION.  Final 
judgment  may  be  suspended  on  any  conviction,  charge,  f)r 
prosecution  of  a  minor,  for  misdemeanor  or  felony,  \yhere 
in  the  judgment  of  the  court  in  which  such  proceeding  is 
pending  there  is  reasonable  ground  to  believe  that  such 
minor  may  be  reformed,  and  that  a  commitment  to  prison 
would  work  manifest  injury  in  the  premises.  Such  suspen- 
sion may  be  for  as  long  a  period  as  the  circumstances  of  the 
case  may  seem  to  warrant,  and  subject  to  the  following 
further  provisions:  During  the  period  of  such  suspension,  or 
of  any  extension  thereof,  the  court  or  judge  may,  under  such 
limitations  as  may  seem  advisable,  commit  such  minor  to 
the  custody  of  the  officers  or  managers  of  any  strictly  non- 
sectarian  charitable  corporation  conducted  for  the  purpose 
of   reclaiming   criminal    minors. 

[Incorrigible  minor,  final  judgment  of  the  court.]  Such 
corporation,  by  its  officers  or  managers,  may  accept  the  cus- 
tody of  such  minor  for  a  period  of  two  months  (to  be  fur- 
ther extended  by  the  court  or  judge  should  it  be  deemed  ad- 
visable), and  should  said  minor  be  found  incorrigible  and 
incapable  of  reformation,  he  may  be  returned  before  the 
court    for    final    judgment    for    his    ofTense.      Such    charitable 
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corporation  must  accept  the  custody  of  said  minor  as  afore- 
said, upon  the  distinct  agreement  that  it  and  its  officers  will 
use  all  reasonable  means  to  eflfect  the  reformation  of  such 
minor,  and  provide  him  with  a  home  and  instruction.  No 
application  for  guardianship  of  such  minor  by  any  person, 
parent,  or  friend  can  be  entertained  by  any  court  during  the 
period  of  such  suspension  and  custody,  save  upon  recom- 
mendation of  the  court  before  which  the  criminal  proceedings 
are  pending. 

[Expenses  paid  by  the  county — Action  by  the  county  to 
recover  money.]  Such  court  may  further,  in  its  di_scretion, 
direct  the  payment  of  the  expenses  of  the  maintenance  of 
such  minor  during  such  period  of  two  months,  not  to  exceed, 
in  the  aggregate,  the  sum  of  twenty-five  dollars,  which  sum 
includes  board,  clothing,  transportation,  and  all  other  ex- 
penses, to  be  paid  by  the  county  where  such  criminal  pro- 
ceeding is  pending,  or  direct  action  to  be  instituted  for  the 
recovery  thereof  out  of  the  estate  of  such  minor,  or  from  his 
parents.  Such  court  may  also  revoke  such  order  of  sus- 
pension at  any  time. 

History:  Enacted  March  15,  18S3.  Stats,  and  Amdts.  1883,  pp. 
377,  378;  amended  by  Code  Commissi'on,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  497,  act  held  unconstitutional,  see 
history,  §  5  ante;  amendment  re-enacted  March  21,  1905,  Stats, 
and  Amdts.   1905,  p.   704. 

§1389.  PROHIBITING  VISITING  OF  MINORS  IN 
THE  EMPLOY  OF  CORPORATIONS  OR  PERSONS  TO 
HOUSES  OF  QUESTIONABLE  REPUTE   [repealed]. 

History:  Enacted  March  15,  1887,  Stats,  and  Amdts.  1887,  p. 
119;  repealed  by  Code  Commission,  Act  March  16,  1901,  Stats, 
and  Amdts.  1900-1,  p.  498,  act  held  unconstitutional,  see  history, 
§  5  ante;  re-repealed  by  Act  March  22,  1905  (Stats,  and  Amdts. 
1905,  p.  761)  by  same  act  which  added  §  273e  ante  covering  the 
same    subject. 
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fiiAi' ri;i-:  ix. 

1'U0(M':KI)I.\(:S    ACAIXST    CX)liPOKATl()NS. 

§  1390.  Suinnidiis  upon  in  foiniation,  etc.,  against;  by  whom  is- 
sued  and    when    returnable. 

§  1391.     Form  of  summons. 

§  1392.     When  and  how  served. 

§  1393.      Kxamination    of   tlie   charge. 

§  1394.  Certificate  of  the  magistrate,  and  return  tlieroof  with 
the    depositions. 

§  1395.  Grand  jury  to  investigate  if  magistrate  certifies  there 
is    sufficient    cause. 

§  l."96.     Appearance   and  plea. 

§1307.      Fine    on    conviction,    how   collected. 

§  1390.  SUMMONS  UPON  INFORMATION,  ETC., 
AGAINST;  BY  WHOM  ISSUED  AND  WHEN  RETURN- 
ABLE. L'pnn  an  information  or  presentment  against  a  cor- 
poration, the  magistrate  must  issue  a  summons,  signed  by 
him,  with  his  name  of  office,  requiring  the  corporation  to 
appear  before  him,  at  a  specified  time  and  place,  to  answer 
the  charge,  the  time  to  be  not  less  than  ten  days  after  the 
issuing  of  the  summons. 

History;  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  498, 
act  held  unconstitutional,  see  history,   §  .5  ante. 

§  1391.  FORM  OF  SUMMONS.  The  summons  must  be 
substantially   in   the   following   form: 

County  of  (as  the  case  may  be). 
The    People   of   the    State   of   California    to    the    (naming   the 
corporation)  : 

You  are  hereby  summoned  to  appear  before  me  at  (nam- 
ing the  place),  on  (specifying  the  day  and  hour),  to  answer 
a  charge  made  against  you  upon  the  information  of  A  B   (or 
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the  presentment  of  the  grand  jury  of  the  county,  as  the  case 
may  be),  for   (designating  the  offense  generally). 

Dated  at  the  city   (or  township)   of  ,  this  day 

of  ,  eighteen   [nineteen]  . 

G  H,  Justice  of  the  Peace   (or  as  the  case  may  be). 

History:  Enacted  February  14,  1872;  amended  by  Code  Com- 
mission, Act  Marcli  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  498, 
act  held  unconstitutional,  see  liistory,   §  .5   ante. 

§  1392.  WHEN  AND  HOW  SERVED.  The  summons 
must  be  served  at  least  five  days  before  the  day  of  appear- 
ance fixed  therein,  by  delivering  a  copy  thereof  and  showing 
the  original  to  the  president  or  other  head  of  the  corpora- 
tion, or  to  the  secretary,  cashier,  or  managing  agent  thereof. 

History;     Enacted   February   14,    1872. 


§  1393.     EXAMINATION    OF   THE    CHARGE.     At    the 

appointed  time  in  the  summons,  the  magistrate  must  proceed 
to  investigate  the  charge  in  the  same  manner  as  in  the  case 
of  a  natural  person,  so  far  as  these  proceedings  are  applicable. 

History:      Enacted  February   14,    1872. 

§  1394.  CERTIFICATE  OF  THE  MAGISTRATE,  AND 
RETURN  THEREOF  WITH  THE  DEPOSITIONS.  Af- 
ter hearing  the  proofs,  tlie  magistrate  must  certify  upon  the 
depositions,  either  that  there  is  or  is  not  sufficient  cause  to 
believe  the  corporation  guilty  of  the  offense  charged,  and 
must  return  the  deposition  and  certificate,  as  prescribed  in 
section  eight  hundred  and  eighty-three. 

History:      Enacted   FeDruary   14,    1872. 

§1395.  GRAND  JURY  TO  INVESTIGATE  IF  MAG- 
ISTRATE CERTIFIES  THERE  IS  SUFFICIENT 
CAUSE.     If  the  magistrate  returns  a  certificate  that  there  is 
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sufficient  cause  to  believe  the  corporation  guilty  of  the  of- 
fense charged,  the  grand  jury  may  proceed,  or  the  district 
attorney  file  an  information  thereon,  as  in  case  of  a  natural 
person   hold    to   answer. 

Hintory:  Enacted  February  14,  1872;  amended  April  9,  ISSO, 
Code  Amdts.   1880    (Pen.  C.  pt.),  p.   29. 

I 

§  1396.  APPEARANCE  AND  PLEA.  If  an  indictment  is 
found,  or  information  filed,  the  corporation  may  appear  by 
counsel  to  answer  the  same.  If  it  does  not  thus  appear,  a 
plea  of  not  guilty  must  be  entered,  and  the  same  proceedings 
had  thereon  as  in  other  cases. 

History:  Enacted  February  14,  1872;  amended  April  9,  188C, 
Code  Amdts.    1880    (Pen.   C.  pt.),   p.   29. 

§  1397.     FINE  ON  CONVICTION,  HOW  COLLECTED. 

When  a  fine  is  imposed  upon  a  corporation  on  conviction, 
it  may  be  collected  by  virtue  of  the  order  imposing  it,  by  the 
sheriff  of  the  county,  out  of  its  real  and  personal  property, 
in  the  same  manner  as  upon  an  execution  in  a  civil  action. 

History:     Enacted   February   14,    1872. 
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CHAPTER  X. 

ENTITLING    AFFIDAVITS. 
§  1401.     Affidavits    defectively    entitled,    valid. 

§  1401.     AFFIDAVITS      DEFECTIVELY      ENTITLED, 

VALID.  It  is  not  necessary  to  entitle  an  affidavit  or  deposi- 
tion in  the  action,  whether  taken  before  or  after  indictment 
or  information,  or  upon  an  appeal;  but  if  made  without  a 
title,  or  with  an  erroneous  title,  it  is  as  valid  and  effectual 
for  every  purpose  as  if  it  were  duly  entitled,  if  it  intelligibly 
refer  to  the  proceeding,  indictment,  information,  or  appeal 
in  which  it  is  made. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  600 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  279;  amended  April 
9,  18S0,  Code  Amdts.  1880   (Pen.  C.  pt.),  p.  30. 


CHAPTER  XI. 

ERRORS  AND  MISTAKES  IN  PLEADINGS  AND  OTHER 
PROCEEDINGS. 

§  1404.     When    not   material. 


§  1404.  WHEN  NOT  MATERIAL.  Neither  a  departure 
from  the  form  or  mode  prescribed  by  this  code  in  respect 
to  any  pleading  or  proceeding,  nor  an  error  or  mistake  there- 
in, renders  it  invalid,  unless  it  has  actually  prejudiced  the 
defendant,  or  tended  to  his  prejudice,  in  respect  to  a  substan- 
tial right. 

HiMtory:  Enacted  February  14,  1872,  re-enactmont  of  §  GOl 
Criminal   Practice  Act  1851,  Stats.   1851,  p.   279. 
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CHAPTER  XII. 

DISPOSAL  OF  PROPERTY  STOLEN  OR  EMBEZZLED. 

§1107.  AX'lien  it  comes  into  tlie  custody  of  the  peace-officer, 
lie  must  hold  it  subject  to  the  order  of  the  magistrate. 

§  1408.     Order   for   its   delivery    to   owner. 

§  1409.  When  it  comes  into  the  custody  of  the  magistrate  he 
must  deliver  it   to   owner. 

§  1410.     Court   in   which    trial   is   had   may   order   its  delivery. 

§  1411.  If  not  claimed  in  si.x  months  to  be  delivered  to  county 
treasurer. 

§1412.  Receipt  by  officers  for  money,  etc.,  taken  from  a  per- 
son  arrested   for  a  public   offense. 

§  141.";.  Duties  of  persons  having  charge  of  police  offices  in  in- 
corporated  cities   or   towns. 

§  1407.  WHEN  IT  COMES  INTO  THE  CUSTODY  OF 
THE  PEACE-OFFICER,  HE  MUST  HOLD  IT  SUB- 
JECT TO  THE  ORDER  OF  THE  MAGISTRATE.  When 
property,  alleged  to  have  been  stolen  or  embezzled,  comes 
into  the  custody  of  a  peace-officer,  he  must  hold  it  subject  to 
the  order  of  the  magistrate  authorized  by  the  next  section 
to  direct  the  disposal  thereof. 

HiMlory:  Enacted  February  14,  1872,  re-enactment  of  §  602 
Criminal  Practice  Act   18.51,  Stats.   1851,  p.    279. 

§  1408.     ORDER    FOR    ITS    DELIVERY   TO    OWNER. 

On  satisfactory  proof  of  tlic  ownership  of  the  property,  the 
magistrate  before  whom  the  information  is  laid,  or  who  ex- 
amines the  charge  against  the  person  accused  of  stealing  or 
embezzling  it,  must  order  it  to  be  delivered  to  the  owner, 
on  his  paying  the  necessary  expenses  incurred  in  its  preserva- 
tion, to  be  certified  by  the  magistrate.  The  order  entitles^ 
the  owner  to  demand  and  receive  the  property. 

HiMt«ir>-:  Enacted  February  14,  1872,  re-enactment  of  §603 
Criminal  Practice  Act  1851,  Stats.  1851,  pp.   279,  280. 
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§  1409.  WHEN  IT  COMES  INTO  THE  CUSTODY  OF 
THE  MAGISTRATE  HE  MUST  DELIVER  IT  TO 
OWNER.  If  property  stolen  or  embezzled  conies  into  cus- 
tody of  the  magistrate,  it  must  be  delivered  to  the  owner 
on  satisfactory  proof  of  his  title,  and  on  his  paying  the 
necessary  expenses  incurred  in  its  preservation,  to  be  cer- 
tified by  the  magistrate. 

History:  Enacted  February  14,  1872,  re-enactment  of  §601 
Criminal  Practice  Act  18.51,  Stats.   IS.il,  p.   280. 

§  1410.  COURT  IN  WHICH  TRIAL  IS  HAD  MAY 
ORDER  ITS  DELIVERY.  If  the  property  stolen  or  em- 
bezzled has  not  been  delivered  to  the  owner,  the  court  be- 
fore which  a  trial  is  had  for  stealing  or  embezzling  it  may, 
on  proof  of  his  title,  order  it  to  be  restored  to  the  owner. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  605 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   280. 

§1411.  IF  NOT  CLAIMED  IN  SIX  MONTHS  TO  BE 
DELIVERED  TO  COUNTY  TREASURER.  If  the  prop- 
erty stolen  or  embezzled  is  not  claimed  by  the  owner  before 
the  expiration  of  six  months  from  the  conviction  of  a  person 
for  stealing  or  embezzling  it,  the  magistrate  or  other  ofti- 
cer  having  it  in  custody  must,  on  the  payment  of  the  neces- 
sary expenses  incurred  in  its  preservation,  deliver  it  to  the 
county  treasurer,  by  whom  it  must  be  sold  and  the  proceeds 
paid  into  the  county  treasury. 

History:  Enacted  I'^ebruary  14,  1872,  re-enactment  if  §606 
Criminal  Practice  Act  1851.  Stat.s.  1851,  p.   280. 

§  1412.  RECEIPT  BY  OFFICERS  FOR  MONEY,  ETC., 
TAKEN  FROM  A  PERSON  ARRESTED  FOR  A  PUBLIC 
OFFENSE.  When  money  or  other  property  is  taken  from 
a  defendant,  arrested  upon  a  charge  of  a  public  offense,  tiie 
ofilicer    taking    it    must    at    the    time    give    duplicate    receipts 
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tlicrefor,  specifying  particularly  the  amount  of  money  or  the 
kind  of  property  taken;  one  of  which  receipts  he  must  de- 
liver to  the  defendant  and  the  other  of  which  he  must  forth- 
with file  with  the  clerk  of  the  court  to  which  the  depositions 
and  statement  are  to  be  sent.  When  such  property  is  taken 
by  a  police  officer  of  any  incorporated  city  or  town,  he  must 
deliver  one  of  the  receipts  to  the  defendant,  and  one,  with 
the  property,  at  once  to  the  clerk  or  other  person  in  charge 
of  the  police  office  in  such  city  or  town. 

History:  Enacted  February  14.  1ST2,  re-enactment,  with  addi- 
tions thereto,  of  §  607  Criminal  Practice  Act  1S51,  Stats.  1851, 
p.   2S0. 

§  1413.  DUTIES  OF  PERSONS  HAVING  CHARGE  OF 
POLICE  OFFICES  IN  INCORPORATED  CITIES  OR 
TOWNS.  The  clerk  in,  or  person  having  charge  of,  the 
police  oflice  in  any  incorporated  city  or  town,  must  enter  in 
a  suitable  book  a  description  of  every  article  of  property  al- 
leged to  be  stolen  or  embezzled,  and  brought  into  the  office 
or  taken  from  the  person  of  a  prisoner,  and  must  attach  a 
number  to  each  article,  and  make  a  corresponding  entry 
thereof. 

Ulslory:     Enacted  February  14,   1S72. 
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CHAPTER  XIII. 

REPRIEVES,   COMMUTATIONS,  AND   PARDONS. 

§  1417.  Power  of  the  governor  to  grant  reprieves,  commuta- 
tions, and  pardons. 

§  1418.     Governor's  power  in  respect  to  convictions  for  treason. 

§  1419.  Governor  to  communicate  to  legislature  reprieves,  com- 
mutations, and  pardons. 

§  1420.     Report  of  case,  how  and  from  whom  required. 

§  1421.     Notice  to  district  attorney   of  application  for  pardon. 

§  1422.     Publication   of  notice. 

§  1423.     When  two  preceding   sections   are  not  applicable. 

§1417.  POWER  OF  THE  GOVERNOR  TO  GRANT 
REPRIEVES,  COMMUTATIONS,  AND  PARDONS.  The 
governor  has  power  to  grant  reprieves,  commutations,  and 
pardons,  after  conviction,  for  all  ofifenses,  except  treason  and 
cases  of  impeachment,  upon  such  conditions  and  with  such 
restrictions  and  limitations  as  he  may  think  proper,  subject 
to  the  regulations  provided  in  this  chapter. 

History:      Enacted  February  14,    1872. 

§1418.  GOVERNOR'S  POWER  IN  RESPECT  TO 
CONVICTIONS  FOR  TREASON.  He  may  suspend  the 
execution  of  the  sentence,  upon  a  conviction  for  treason,  un- 
til the  case  can  be  reported  to  the  legislature  at  its  next 
meeting,  when  the  legislature  may  either  'pardon,  direct  the 
execution  of  the  sentence,  or  grant  a  further  reprieve;  pro- 
vided, that  neither  the  governor  nor  the  legislature  shall  have 
power  to  grant  pardons  or  commutations  of  sentence  in  any 
case  where  the  convict  has  been  twice  convicted  of  felony, 
after  the  first  day  of  January,  eighteen  hundred  and  eighty, 
unless  upon  the  written  recommendation  of  a  majority  of  the 
judges  of  the  supreme  court. 

History:  Enacted  February  14.  1872;  amended  February  18, 
1880,  Code  Amdts.  1880   (Pen.  C.  pt.),  pp.  2,  3. 
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§  1419.  GOVERNOR  TO  COMMUNICATE  TO  LEGIS- 
LATURE REPRIEVES,  COMMUTATIONS,  AND  PAR- 
DONS. He  must,  at  tlie  l)CKinninfj;  of  every  session,  communi- 
cate to  the  legislature  each  case  of  reprieve,  commutation, 
or  pardon,  stating  the  name  of  the  convict,  the  crime  of  which 
he  was  convicted,  the  sentence  and  its  date,  and  the  date  of 
the  commutation,  pardon,  or  reprieve,  and  the  reasons  for 
granting  the   same. 

History:  Enacted  February  14,  1872;  amended  T'ebruary  18, 
1880.   Code   Amdts.    1880    (Pen.    C.    pt.),   p.    ?,. 

§  1420.  REPORT  OF  CASE,  HOW  AND  FROM  WHOM 
REQUIRED.  When  an  application  is  made  to  the  gov- 
ernor for  a  pardon,  he  may  require  the  judge  of  the  court 
before  which  the  conviction  was  had,  or  the  district  attorney 
by  whom  the  action  was  prosecuted,  to  furnish  him,  with- 
out delay,  with  a  statement  of  the  facts  proved  on  the  trial, 
and  of  any  other  facts  having  reference  to  the  propriety  of 
granting  or  refusing  the  pardon. 

History:      Enacted    February    14,   1872. 

§  1421.  NOTICE  TO  DISTRICT  ATTORNEY  OF  AP- 
PLICATION FOR  PARDON.  At  least  ten  days  before  the 
governor  acts  upon  an  application  for  a  pardon,  written  no- 
tice of  the  intention  to  apply  therefor,  signed  by  the  person 
applying,  must  be  served  upon  the  district  attorney  of  the 
county  where  the  conviction  was  had.  and  proof,  by  affidavit' 
of  the  service  must  be  presented  to  the  governor. 

lli.story:      Enacted    February    W.   1S72. 

§  1422.  PUBLICATION  OF  NOTICE.  Unless  dispensed 
with  by  the  governor,  a  copy  of  the  notice  must  also  be  pub- 
lished for  thirty  days  from  the  first  publication,  in  a  paper 
in  the  county  in  which  the  conviction  was  had. 

History:      Enacted    February    14,    3  872. 
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§  1423.     WHEN    TWO    PRECEDING    SECTIONS    ARE 

NOT  APPLICABLE.     The  provisions  of  the  two  preceding- 
sections  are  not  applicable: 

1.  When  there  is  imminent  danger  of  the  death  of  the  per- 
son  convicted  or  imprisoned; 

2.  When  the  term  of  imprisonment  of  the  applicant  is  with- 
in ten  days  of  its  expiration. 

History:      Enacted   February    14,   1S72. 
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TITLE    XI. 

OF     PROCKEUINGS     IN     JUSTICES'     AND     POLICE 

COURTS,    AND    APPEALS    TO    THE    SUPERIOR 

COURT. 

Chapter  I.     Proceedings     in     Justices'     and     Police     Courts, 
§§1425-1461. 
II.     .\ppeals  to  Superior  Courts,  §§  1466-1470. 


.CHAPTER  I. 
PROCEEDINGS    IN    .JUSTICES'    AND    POLICE    COURTS. 

§  1425.     Jurisdiction  of  justices'   courts. 

§  1426.     Proceedings  must  be  commenced  by  complaint. 

§  1426a.  Complaint  to  be  filed  when.     Limitation  of  action. 

§  1427.  When  warrant  of  arrest  must  issue.  [Form  of  war- 
rant.] 

§  1428.     Minutes,  how  kept. 

§  1429.     The  plea,   and   how  put   in. 

§  1430.     Issue,  how   tried. 

§  1431.     Change   of  venue,   when   granted. 

§  1432.  Upon  change  of  venue,  papers,  etc.,  must  be  transmitted. 
Proceedings  on   change  of  venue. 

§  1433.     Postponement  of  the   trial. 

§  1434.     Defendant  to  be  present. 

§  1435.     Jury  trial,  how  waived. 

§  1436.     Challenges. 

§  1437.     Oath  of  jurors. 

§  1438.     Trial,  how  conducted. 

§  1489.  Court  to  decide  questions  of  law,  but  not  to  charge  in 
respect   to  matters   of  fact. 

§  1440.  Jury  may  decide  In  court  or  retire.  Oath  of  officer  on 
their  retirement. 

§  1441.     Verdict   of   jury,   how    delivered   and    entered. 

§  1442.     Verdict,    when    several    defendants    are    tried    together. 

§  1443.     Jury,   when   to  be   discharged   without  a  verdict. 
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§  1444.     If  discharged,   defendant   may   be  tried  again. 

§  1445.     Rendering   judgment. 

§  1446.     Judgment,  fine,  and  imprisonment. 

§  1447.  Defendant,  on  acquittal,  to  be  discharged.  Order  that 
prosecutor  pay  costs. 

§  144S.     Judgment  against  prosecutor  for  costs. 

§  1449.     Fixing   time  for  rendering. 

§  1450.  When  defendant  may  move  for  a  new  trial  or  in  ar- 
rest   of   judgment. 

§  1451.      New    trial,    grounds    of. 

§  1452.     Grounds   of   motion   in    arrest   of  judgment. 

§  1453.     Judgment  to  be  entered  in  the  minutes. 

§  1454.  If  judgment  of  acquittal  or  imposing  a  fine  only,  de- 
fendant  to   be   discharged. 

§  1455.     Judgment   of   imprisonment,   how   executed. 

§  1456.  Judgment  that  defendant  be  imprisoned  until  he  pay 
a  fine,  liow  executed. 

§  1457.  Defendant  discharged  upon  payment  of  fine.  Disposi- 
tion of  fines. 

§  1458.     Defendant  may   be  admitted   to   bail. 

§  1459.     Subpoenas. 

§  1460.     Entitling  afRdavits. 

§  1461.      "Police    courts'    defined. 

§1425.     JURISDICTION     OF     JUSTICES'       COURTS. 

The  justices'  courts  have  jurisdiction  of  the  following  public 
offenses  committed  within  the  respective  counties  in  which 
stich  courts  are  established: 

1.  Petty  larceny; 

2.  Assault  or  battery  not  charged  to  have  been  committed 
upon  a  public  officer  in  the  discharge  of  his  duties,  or  to  have 
been  committed  with  such  intent  as  to  render  the  offense  a 
felony; 

3.  Breaches  of  the  peace,  riots,  routs,  affrays,  committing 
a  wilful  injury  to  property,  and  all  misdemeanors  punishable 
by  fine  not  exceeding  five  hundred  dollars,  or  imprisonment 
not  exceeding  six  months,  or  by  both  such  fine  and  imprison- 
ment. 

History:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,   and  Amdts.    1900-1,  p,   498,   act  held   unconstitutional,    see 
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history,  §  ">  ante;  re-enacted  March  21,  1905.  Stats,  and  Amdts. 
i;*or>.  pp.  ■^"•■'.  ''**'■  -ind  is  identical  with  §  1 1  .i  of  Codp  of  Pivil 
I'l-ocediu  o. 

Ji  1426.  PROCEEDINGS  MUST  BE  COMMENCED  BY 
COMPLAINT.  All  proceedings  and  actions  before  a  jus- 
tice's or  police  court,  for  a  public  offense  of  which  such  courts 
have  jurisdiction,  must  be  commenced  by  complaint  under 
oath,  setting  forth  the  offense  charged,  with  such  particulars 
of  time,  place,  person,  and  property  as  to  enable  the  defend- 
ant to  understand  distinctly  the  character  of  the  offense  com- 
plained of,  and  to  answer  the   complaint. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  60S  Criminal   Practice  Act   1S51,   Stats.   1R51,  p.   2S0. 

§  1426a.  COMPLAINT  TO  BE  FILED  WHEN.  LIMI- 
TATION OF  ACTION.  A  complaint  for  any  misdemeanor 
triable  in  a  justice's  or  police  court  must  be  filed  within  one 
}'ear  after  its  commission. 

Histury:  Enacted  April  17,  1909,  Stats,  and  Amdts.  1909,  p. 
979. 

§  1427.  WHEN  WARRANT  OF  ARREST  MUST  IS- 
SUE. [FORM  OF  WARRANT.]  If  the  justice  of  the 
peace,  or  police  judge,  is  satisfied  therefrom  that  the  of- 
fense complained  of  has  been  committed,  he  must  issue  a 
warrant  of  arrest,  which  must  be  substantially  in  the  follow- 
ing  form: 

[Form  of  warrant.]     "County  of  . 

"The  People  of  the  State  of  California  to  anj-  Sheriff.  Con- 
stable, Marshal,  or  Policeman  in  this  State: 
"Complaint  upon   oath   having  been   this   day  made   before 

me,  (justice  of  the  peace  or  police  judge,  as   the  case 

may  be),  by  C  D,  that  the  offense  of  (designating  it  gener- 
ally) has  been  committed,  and  accusing  E  F  thereof;  you  are 
therefore    commanded   forthwith   to   arrest   the   above-named 
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E    F   and    bring    him    before    me    forthwith,    at    (naming    the 
place). 

"Witness  my  hand  and  seal  at  ,  this  day  of  , 

A.  D.  . 

"A  B." 

[In  case  of  offense  by  corporation.]  If  it  appears  that  the 
offense  complained  of  has  l)een  committed  by  a  corporation, 
no  warrant  of  arrest  need  issue,  but  the  justice  of  the  peace 
or  police  judge  must  issue  a  summons  substantially  in  the 
form  prescribed  in  section  thirteen  hundred  and  ninety-one. 
Such  summons  must  be  served  at  the  time  and  in  the  man- 
ner designated  in  section  thirteen  hundred  and  ninety-two. 
At  the  iime  named  in  the  summons  the  corporation  may  ap- 
pear by  counsel  and  answer  the  complaint.  If  it  does  not 
appear,  a  plea  of  not  guilty  must  be  entered,  and  the  same 
proceedings  had  therein  as  in  other  cases. 

Historj-:  Enacted  February  14,  1&72,  substantial  re-enactment 
of  §  610  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  280,  281; 
amended  by  Code  Commission,  Act  March  16,  4901,  Sta,ts.  and 
Amdts.  1900-1,  p.  499,  act  held  unconstitutional,  see  history,  §  5 
ante;  amendment  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.    706. 

§  1428.  MINUTES,  HOW  KEPT.  A  docket  must  be 
kept  by  the  justice  of  the  peace  or  police  justice,  or  by  the 
clerk  of  the  courts  held  by  them,  if  there  is  one,  in  which 
must  be  entered  each  action  and  the  proceedings  of  the  court 
therein. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  613 
Criminal   Practice  Act   1851,   Stats.    1851,   p.    281. 

§1429.  THE  PLEA,  AND  HOW  PUT  IN.  The  defend- 
ant may  make  the  same  plea  as  upon  an  indictment,  as  pro- 
vided in  section  ten  hundred  and  sixteen.  His  plea  must  be 
oral,  and  entered  in  the  minutes.  If  the  defendant  plead 
guilty,  the  court  may,  before  entering  such  plea  or  pronounc- 
ing judgment,  examine  witnesses  to  ascertain  the  gravity  of 
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the  offense  committed;  and  if  it  appear  to  the  court  that  a 
higher  ofTense  has  been  committed  than  the  oflfense  charged 
in  the  complaint,  the  court  may  order  the  defendant  to  be 
committed  or  admitted  to  bail,  to  answer  any  indictment 
which  may  be  found  against  him  by  the  grand  jury,  or  any 
information  which  may  be  filed  by  the  district  attorney. 

llLstory:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  611  Criminal  Practice  Act  1851,  Stats.  1851,  p.  281;  amended 
March  30,  1874,  Code  Amdts.  1873-4,  p.  453;  April  9,  1880,  Code 
Amdts.    18S0    (Pen.   C.   pt.),   p.    30. 

§  1430.  ISSUE,  HOW  TRIED.  Upon  a  plea  other  than  a 
plea  of  guilty,  if  the  parties  waive  a  trial  by  jury,  and  an  ad- 
journment or  change  of  venue  is  not  granted,  the  court  must 
proceed  to  try  the  case. 

History:  Enacted  February  14,  1S72,  founded  on  §§6J1,  614 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  281;  amended  Feb- 
ruary   25,    ISSO,    Code   Amdts.    1880    (Pen.    C.    pt.),   p.    5. 

§  1431.     CHANGE  OF  VENUE,  WHEN  GRANTED.     If 

the  action  or  proceeding  is  in  a  justice's  court,  a  change  of 
the  place  of  trial  may  be  had  at  any  time  before  the  trial 
commences: 

1.  When  it  appears  from  the  affidavit  of  the  defendant  that 
he  has  reason  to  believe,  and  does  believe,  that  he  cannot 
have  a  fair  and  impartial  trial  before  the  justice  about  to  try 
the  case,  by  reason  of  the  prejudice  or  bias  of  such  justice, 
the  cause  must  be  transferred  to  another  justice  of  the  same 
or  an  adjoining  township; 

2.  When  it  appears  from  affidavits  that  the  defendant  can- 
not have  a  fair  and  impartial  trial,  by  reason  of  the  preju- 
dice of  the  citizens  of  the  township,  the  cause  must  be  trans- 
ferred to  a  justice  of  a  township  where  the  same  prejudice 
does   not   exist. 

HiHtory:  Enacted  February  14,  1872,  founded  on  §  611  Crim- 
inal  Practice  Act   1851,   Stats.   1851,  p.   281. 
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§  1432.  UPON  CHANGE  OF  VENUE,  PAPERS,  ETC., 
MUST  BE  TRANSMITTED.  PROCEEDINGS  ON 
CHANGE  OF  VENUE.  When  a  change  of  the  place  of 
trial  is  ordered,  the  justice  must  transmit  to  the  justice  be- 
fore whom  the  trial  is  to  be  had  all  the  original  papers  in  the 
cause,  with  a  certified  copy  of  the  minutes  of  his  proceed- 
ings; and  upon  receipt  thereof,  the  justice  to  whom  they  are 
delivered  must  proceed  with  the  trial  in  the  same  manner  as 
if  the  proceeding  or  action  had  been  originally  commenced 
in  his  court. 

History:  Enacted  February  14,  1872,  founded  on  §611  Crim- 
inal  Practice   Act   1S51,   Stats.   1851,  p.   281. 

§1433.  POSTPONEMENT  OF  THE  TRIAL.  Before 
the  commencement  of  a  trial  in  any  of  the  courts  mentioned 
in  this  chapter,  either  party  may,  upon  good  cause  shown, 
have  a  reasonable  postponement  thereof. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  611  Crim- 
inal  Practice   Act   1851,    Stat.?.    1851,   p.    281. 

§  1434.  DEFENDANT  TO  BE  PRESENT.  The  defend- 
ant must  be  personally  present  before  the  trial  can  proceed. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  612 
Criminal  Practice   A'ct   1851,   Stats.    1851,   p.    281. 

§  1435.  JURY  TRIAL,  HOW  WAIVED.  A  trial  by  jury 
may  be  waived  by  the  consent  of  both  parties  expressed  in 
open  court  and  entered  in  the  docket.  The  formation  of  the 
jury  is  provided  for  in  chapter  one,  title  three,  part  one,  of 
the   Code  of  Civil  Procedure. 

History:  Enacted  February  14,  1872,  founded  on  §  614  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  281;  amended  February 
25,    1880,   Code   Amdt.s.    1880    (Pen.   C.   pt.),   p.    5. 

§  1436.  CHALLENGES.  The  same  challenges  may  I)e 
taken  by  either  party  to  the  panel  of  jurors,  or  to  any  indi- 
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vidual   juror,   as   on   the  trial   of   an   indictment   for   a   niisde- 
nieanor;  but  the  challenge  must  in  all  cases  be  tried  l)y  the 

court. 

IliNtory:  Enacted  February  14,  1<S72,  re-enactment  of  §615 
Criminal    Practice  Act  1851,   Stats.    1851,  p.    281. 

§  1437.  OATH  OF  JURORS.  The  court  must  administer 
to  the  jurj'  the  following  oath:  "You  do  swear  that  you  will 
well  and  truly  try  this  issue  between  the  people  of  the  state 
of  California  and  A  B,  the  defendant,  and  a  true  verdict  ren- 
der according  to  the  evidence.  ' 

History:  Enacted  February  14,  1872,  re-enactment  of  §016 
Criminal   Practice  Act   1851,   Stats.    1851,  p.   281. 

§  1438.  TRIAL,  HOW  CONDUCTED.  After  the  jury 
are  sworn,  thej-  must  sit  togetlier  and  hear  the  proofs  and 
allegations  of  the  parties,  which  must  be  delivered  in  public 
and  in  the  presence  of  the  defendant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §617 
Criminal   Practice  Act   1851,  Stats.    1851,  p.   281. 

§  1439.  COURT  TO  DECIDE  QUESTIONS  OF  LAW, 
BUT  NOT  TO  CHARGE  IN  RESPECT  TO  MATTERS 
OF  FACT.  The  court  must  decide  all  questions  of  law 
which  may  arise  in  the  course  of  the  trial,  but  can  give  no 
charge  with  respect  to  matters  of  fact. 

History:  Enacted  February  14,  1872,  re-enactment  of  §61S 
Criminal    Practice  Act   1851,   Stats.    1851,  p.    281. 

i^  1440.  JURY  MAY  DECIDE  IN  COURT  OR  RETIRE. 
OATH  OF  OFFICER  ON  THEIR  RETIREMENT.  After 
hearing  the  proofs  and  allegations,  the  jury  may  decide  in 
court,  or  may  retire  for  consideration.  If  they  do  not  imme- 
diately agree,  an  officer  must  be  sworn  to  the  following  ef- 
fect: "You  do  swear  that  you  will  keep  this  jury  together  in 
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some  quiet  and  convenient  place;  that  you  will  not  permit 
any  person  to  speak  to  them,  nor  speak  to  them  yourself, 
unless  by  order  of  the  court,  or  to  ask  them  whether  they 
have  agreed  upon  a  verdict;  and  that  you  will  return  them 
into  court  when  they  have  so  agreed,  or  when  ordered  by 
the  court." 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  §  619 
Criminal   Practice  Act   1851,  Stats.    1851,  p.   281. 

§  1441.  VERDICT  OF  JURY,  HOW  DELIVERED 
AND  ENTERED.  The  verdict  of  the  jury  must  in  all  cases 
be  general.  When  the  jury  have  agreed  on  their  verdict, 
thej^  must  deliver  it  publicly  to  the  court,  who  must  enter 
[it],  or  cause  it  to  be  entered,  in  the  minutes. 

History:  Enacted  February  14,  1ST2,  founded  on  §§  620,  621 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   282. 


§  1442.  VERDICT,  WHEN  SEVERAL  DEFENDANTS 
ARE  TRIED  TOGETHER.  When  several  defendants  are 
tried  together,  if  the  jury  cannot  agree  upon  a  verdict  as  to 
all,  they  may  render  a  verdict  as  to  those  in  regard  to  whom 
they  do  agree,  on  which  a  judgment  must  be  entered  accord- 
ingly, and  the  case  as  to  the  rest  may  be  tried  by  another 
jury. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  62- 
Criminal    Practice    Act    1851,    Stats.    1851,    p.  "282. 

§  1443.  JURY,  WHEN  TO  BE  DISCHARGED  WITH- 
OUT A  VERDICT.  The  jury  cannot  be  discharged  after 
the  cause  is  submitted  to  them,  until  they  have  agreed  upon 
and  rendered  their  verdict,  unless  for  good  cause  the  court 
sooner   discharges   them. 

History:  Enacted  l'"ebruary  14,  1S72,  re-enactment  of  §62^ 
Criminal    Practice    Act    1851,    Stats.    ]85],    p.    282. 
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§  1444.  IF  DISCHARGED,  DEFENDANT  MAY  BE 
TRIED  AGAIN.  If  the  jury  is  discharged,  as  provided  in 
the  last  section,  the  court  may  proceed  again  to  the  trial,  in 
the  same  manner  as  upon  the  first  trial,  and  so  on,  until  a 
verdict  is  rendered. 

History:  Knacted  February  14,  1872,  re-enactineiii  of  §624 
Criminal   Practice   Act    1851,    Stats.    1851.   p.    282. 

§1445.  RENDERING  JUDGMENT.  When  the  defend- 
ant pleads  guilty,  or  is  convicted,  either  by  the  court,  or  by  a 
jury,  the  court  must  render  judgment  thereon  of  fine  or  im- 
prisonment, or  both,  as  the  case  may  be. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  62j 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282;  amended  March 
30,    1ST4,   Code   Amdts.    1873-4.   p.    45.3. 

§  1446.  JUDGMENT,  FINE,  AND  IMPRISONMENT. 
A  judgment  that  the  defendant  pay  a  fine  may  also  direct  that 
he  be  imprisoned  until  the  fine  be  satisfied,  in  the  propor- 
tion of  one  day's  imprisonment  for  every  dollar  of  the  fine. 

Hi.story:  Enacted  February  14,  1872,  re-enactment,  with  an 
added  clause,  of  §626  Criminal  Practice  .Act  1851,  Stats.  1851, 
p.  282;  amended  March  7,  1874,  Code  Amdts.  1873-4,  pp.  455,  456; 
by  Code  Commission,  Act  March  16,  1901,  Stats,  and  Amdts. 
1900-1,   p.    499,   act   held   unconstitutional,    see   history,    §  5    ante. 

§  1447.  DEFENDANT,  ON  ACQUITTAL,  TO  BE  DIS- 
CHARGED. ORDER  THAT  PROSECUTOR  PAY 
COSTS.  When  the  defendant  is  acquitted,  either  by  the 
court  or  by  the  jury,  he  must  be  immediately  discharged; 
and  if  the  court  certify  in  the  minutes  that  the  prosecution 
was  malicious  or  without  probable  cause,  it  may  order  the 
prosecutor  to  pay  the  costs  of  the  action,  or  to  give  satis- 
factory security  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  within  thirty  days  after  the  trial. 

Hi!<itory:  Enacted  February  14,  1872,  re-enactment  of  §  627 
Criminal    Practice   Act    1851,    Stats.    1851,   p.    282. 

692 


ch.L]  TIME   FOR  JUDGMENT.  §§  1448-1451 

§  1448.  JUDGMENT  AGAINST  PROSECUTOR  FOR 
COSTS.  If  the  prosecutor  does  not  pay  the  costs,  or  give 
security  therefor,  the  court  may  enter  judgment  against  him 
for  the  amount  thereof,  which  may  be  enforced  in  all  re- 
spects in  the  same  manner  as  a  judgment  rendered  in  a  civil 
action. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  628 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    282. 

§  1449.  FIXING  TIME  FOR  RENDERING.  After  a 
plea  or  verdict  of  guilty,  or  after  a  verdict  against  the  de- 
fendant, on  a  plea  of  a  former  conviction  or  acquittal,  the 
court  must  appoint  a  time  for  rendering  judgment,  which 
must  not  be  more  than  two  days  nor  less  than  six  hours 
after  the  verdict  is  rendered,  unless  the  defendant  waive 
the  postponement.  If  postponed,  the  court  may  hold  the  de- 
fendant to  bail  to  appear  for  judgment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  630 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  282;  amended  March 
30,    1874,   Code   Amdts.    1873-4,  p.    454. 

§  1450.  WHEN  DEFENDANT  MAY  MOVE  FOR  A 
NEW  TRIAL  OR  IN  ARREST  OF  JUDGMENT.     At  any 

time  before  judgment,  defendant  may  move  for  a  new   trial 
or  in  arrest  of  judgment. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  631 
Criminal    Practice   Act    1851,    Stats.    1851,    p.  •282. 

§  1451.  NEW  TRIAL,  GROUNDS  OF.  A  new  trial  may 
be  granted  in  the  following  cases: 

1.  When  the  trial  has  been  had  in  the  absence  of  the  de- 
fendant, unless  he  voluntarily  absent  himself,  with  full 
knowledge  that  a  trial  is  being  had. 

2.  When  the  jury  has  received  any  evidence  out  of  court 

3.  When  the  jury  has  separated  without  leave  of  the  court, 
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after  having  retired  to  <k'lil)erate  upon  their  verdiet,  or  been 
guilty  of  any  misconduct  tending  to  prevent  a  fair  and  <hie 
consideration   of  the   case. 

4.  When  tlie  verdict  lias  been  decided  jjy  lot,  or  by  any 
means  other  than  a  fair  expression  of  opinion  on  the  part 
of  all  the  jurors. 

5.  When  there  has  been  error  in  the  decision  of  the  court, 
given  on  any  (piestion  of  law  arising  during  the  course  ol 
the   trial. 

6.  When  the  verdict  is  contrary  to  law  or  evidence. 

7.  When  new  evidence  is  discovered  material  to  the  de- 
fendant, and  which  he  could  not,  with  reasonable  diligence, 
have  discovered  and  produced  at  the  trial;  but  when  a  motion 
for  a  new  trial  is  made  upon  this  ground,  the  defendant  must 
produce  at  the  hearing  the  afifidavits  of  the  witnesses  by 
whom  such  newly  discovered  evidence  is  expected  to  be 
given. 

HL-itory:  Enacted  February  14,  1872,  substantia.1  re-enact- 
ment of  §  632  Criminal  Practice  Act  1851,  Stats.  1851,  pp.  282, 
283. 

§  1452.  GROUNDS  OF  MOTION  IN  ARREST  OF 
JUDGMENT,  llie  motion  in  arrest  of  judgment  may  he 
founded  on  any  substantial  defect  in  the  complaint,  and  the 
effect  of  an  arrest  of  judgment  is  to  place  the  defendant  in 
the  same  situation  in  which  he  was  before  the  trial  was  had. 

HiHtory:  Enacted  February  14,  1872,  re-enactment  of  §633 
Criminal    Practice   Act    1851,    Stats.    18^51,   p.    283. 

§  1453.  JUDGMENT  TO  BE  ENTERED  IN  THE  MIN- 
UTES. If  the  judgment  is  not  arrested,  or  a  new  trial  grant- 
ed, judgment  must  be  pronounced  at  the  time  appointed  and 
entered  in  the  minutes  of  the  court. 

HlMtory:  Enacted  February  14,  1872,  re-enactment  of  §6.";  I 
Criminal    Prartir-e    Aft    1S.-,i,    StatP.    IS.^I,    p.    283. 
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§  1454.  IF  JUDGMENT  OF  ACQUITTAL  OR  IMPOS- 
ING A  FINE  ONLY,  DEFENDANT  TO  BE  DIS- 
CHARGED. If  judgment  of  acquittal  is  given,  or  judgment 
imposing  a  fine  only,  without  imprisonment  for  non-payment, 
and  the  defendant  is  not  detained  for  any  other  legal  cause, 
he  must  be  discharged  as  soon  as  the  judgment  is  given. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  635 
Criminal    Practice   Act    IS.tI,    Stats.    1851,    p.    283. 

§  1455.  JUDGMENT  OF  IMPRISONMENT,  HOW  EX- 
ECUTED. When  a  judgment  of  imprisonment  is  entered,  a 
certified  copy  thereof  must  be  delivered  to  the  sheriff,  mar- 
shal, or  other  officer,  which  is  a  sufficient  warrant  for  its  exe- 
cution. 

Hi.story:  Enacted  February  14,  1872,  re-enactment  of  §  636 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    283. 

§  1456.  JUDGMENT  THAT  DEFENDANT  BE  IM- 
PRISONED UNTIL  HE  PAY  A  FINE,  HOW  EXECUT- 
ED. When  a  judgment  is  entered  imposing  a  fine,  or  order- 
ing the  defendant  to  be  imprisoned  until  the  fine  is  paid,  he 
must  be  held  in  custody  during  the  time  specified  in  the 
judgment,  unless  the  fine  is  sooner  paid. 

History:  Enacted  Febiuary  14,  1872,  re-enactment  of  §  637 
Criminal    Practice    Act    1851,    Stats.    1851,    p.    283. 

§  1457.  DEFENDANT  DISCHARGED  UPON  PAY- 
MENT OF  FINE.  DISPOSITION  OF  FINES.  Upon 
payment  of  the  fine,  the  officer  must  discharge  the  defend- 
ant, if  he  is  not  detained  for  any  other  legal  cause,  and  pay 
over  the  fine  within  ten  days  to  county  treasurer  if  the  of- 
fense is  prosecuted  for  the  violation  of  a  state  law  in  a  jus- 
tice's court;  provided  that  all  fines  and  forfeitures  collected 
in  any  police  court  or  city  justice's  court  that  is  maintained, 
and  the  salaries  of  the  officers  thereof  paid  by  the  city, 
whether  prosecuted  for  a  violation  of  a  state  law  or  a  city 
ordinance  shall  be  paid  to  the  city  treasurer  of  the  city  in 
which   such   court   is   located;   and    further   provided,   that   all 
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fines  and  forfeitures  collected  for  the  violation  of  a  city  or 
town  ordinance,  in  a  justice's  court  shall  be  paid  over  to 
the  city  or  town  treasurer  of  the  city  or  town  in  which  such 
ordinance  is  in  force,  subject,  however,  to  the  provisions  of 
chapter  one  of  title  fifteen   of  part  one  of  this  code. 

History:  Knacted  February  14,  1S72,  founded  on  §§638,  630 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  283;  amended  Feb- 
ruary 28,  1901,  Stats,  and  Amdts.  1900-1,  p.  88;  March  IS,  1905, 
Stats,  and  Amdts.   1905,  p.    177. 

§  1458.     DEFENDANT  MAY  BE  ADMITTED  TO  BAIL. 

The  defendant,  at  any  time  after  his  arrest,  and  before  con- 
viction, may  be  admitted  to  bail.  The  provisions  of  this  code 
relative  to  baif  are  applicable  to  bail  in  justices'  or  police 
courts. 

History:  Enacted  February  14,  1872,  founded  on  §  640  Crim- 
inal   Practice   Act   1851,    Stats.    1851,   p.    283. 

§  1459.  SUBPOENAS.  The  justice  or  judge  of  either  of 
the  courts  mentioned  in  this  chapter  may  issue  subpoenas 
for  witnesses,  as  provided  in  section  thirteen  hundred  and 
twenty-six,  and  punish  disobedience  thereof,  as  provided  in 
section  thirteen  hundred  and  thirty-one. 

HHtory:      Enacted   February   14,    1S72. 

§  1460.  ENTITLING  AFFIDAVITS.  The  provisions  of 
section  fourteen  hundred  and  one,  in  respect  to  entitling  af- 
fidavits, are  applicable  to  proceedings  in  the  courts  men- 
tioned in  this  chapter. 

History:      Enacted   Febi  uary   14,    1872. 

§  1461.     "POLICE  COURTS"  DEFINED.     The  term  "po- 
lice courts,"  as  used  in  this  and  the  succeeding  chapter,  in- 
cludes   police   judges'    courts,    police    courts,    and    all    courts 
held  by  mayors  or  recorders  in  incorporated  cities  or  towns. 
History:      Enacted   February   14,   1872. 
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CHAPTER  II. 

APPEALS    TO    SUPERIOR    COURTS. 

§  1466.     Appeals,   when  allowed. 

§  1467.     Appeals,   how    taken,    heard,    and    determined. 
§  1468.     Statement  on   appeals. 

§  1469.     If  new   trial   granted,    in   wliat   court   held. 
§  1470.     Proceedings,    if    appeal    is    dismissed    or    judgment    af- 
firmed. 


§  1466.  APPEALS,  WHEN  ALLOWED.  Either  party 
may  appeal  to  the  superior  court  of  the  county  from  a  judg- 
ment of  a  justice's  or  police  court,  in  like  cases  and  for  like 
cause  as  appeals  may  be  taken  to  the  supreme  court. 

Hi-story:  Enacted  February  14,  1872,  founded  on  §  481  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  265;  amended  April  12,  1S80, 
Code   Amdts.    1880    (Pen.   C.   pt.),   p.    34.- 

§  1467.  APPEALS,  HOW  TAKEN,  HEARD,  AND  DE- 
TERMINED. The  appeal  may  be  taken,  heard  and  deter- 
mined as  provided  in  title  nine,  part  two  of  this  code,  ex- 
cept that  such  appeal  must  be  taken  within  fifteen  days  after 
the  judgment  is  rendered  or  within  ten  days  after  the  order 
is  made  from  which  the  appeal  is  taken. 

History:  Enacted  February  14,  1S72,  founQed  on  §  482  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  2155;  March  18,  1907,  Stats. 
and  Amdts.  1907,  p.  560,  Kerr's  Stats,  and  Amdts.  1906-7,  p. 
541. 

§1468.  STATEMENT  ON  APPEALS.  The  appeal  to 
the  superior  court  from  the  judgment  of  a  justice's  or  police 
court  is  heard  upon  a  statement  of  the  case  settled  by  the 
justice  or  police  judge,  embodying  such  rulings  of  the  court 
as  are  excepted  to,   which  statement   must  be  filed   with  and 
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settled  by  the  court  within  ten  days  after  fiiinji;  notice  of  aji- 
peal. 

HiKtory:  Knaeted  February  It,  1S72;  ;i  iinniliMi  April  1 'J,  l.SMi, 
r.Mir    Aiiults.     ISSO    (Pf-n.    r.    pt.).    p.    35. 

5;  1469.  IF  NEW  TRIAL  GRANTED,  IN  WHAT 
COURT  HELD.  If  a  new  trial  is  granted  npon  aiipeal.  it 
must  be  had  in  the  superior  court. 

Hi.st«try:  Enacted  February  14,  1S72;  amended  April  12,  IXSii, 
Code    Aindts.    18S0    (Pen.    C.    pt.).    p.    35. 

§  1470.  PROCEEDINGS,  IF  APPEAL  IS  DISMISSED 
OR  JUDGMENT  AFFIRMED.  If  the  appeal  is  dismissed 
or  the  jud.L;nient  affirmed,  a  copy  of  the  order  of  dismissal 
or  judgment  of  affirmance  must  be  remitted  to  the  court  lie- 
low,   which   may  proceed  to  enforce  its  sentence. 

History:  Enacted  February  14,  1872,  founded  on  §  4  Act 
April  22,    1S.5S,  p.   218. 
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TITLE  XII. 

OF    SPECIAL    PROCEEDINGS    OF    A    CRIMINAL 
NATURE 

Chapter  I.     Of  the  Writ  of  Habeas   Corpus.   §§  1473-1505. 

II.     Of   Coroners'   Inquests   and   Duties   of  Coroners, 
§§  1510-1520. 
III.     Of  Search-warrants,   §§1523-1542. 
IV.     Proceedings    against      Fugitives      from      Justice, 
§§  1547-1558. 
V.     Miscellaneous      Provisions      respecting      Special 
Proceedings  of  a  Criminal  Nature,  §§  1562-1564. 


[The  following  chapter  is  based  upon  the  Habeas  Corpus  Act 
of  1850,  and  acts  amendatory  thereof.  See  Stats.  1850,  p.  334; 
1854,  p.   268;  1859,  p.  15;   1863,  p.   334.] 

CHAPTER  1. 
OF   THE   WRIT   OF    HABEAS   CORPUS. 

§  14  73.  Who    may    pi'osecute    writ. 

§  1474.  Application    for,    liow    made. 

§  1475.  Writ,  how  issued.     Proceedings  therenn. 

§  1476.  Writ  of  habeas  corpus  to  issue  without  delay.  Ad- 
mitted  to   bail   pending   determination. 

§  1477.  Writ,   what   to   contain. 

§1478.  How   served. 

§1479.  Proceeding's   upon   disobedience   to   the  writ. 

§  1480.  Return,   what   to   contain. 

S  1481.  Body  must  be  produced,   when. 

§  1482.  When  hearing  may  proceed  without  production  of  the 
body. 

§  1483.  Hearing  on   return. 

§  1484.  Proceedings   on    the    heaiing. 
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§  1485.  ^\■llL•^    court    may    discharge   the   party. 

§  14S6.  When   to   remand  party. 

§  14S7.  Grounds   of  discharge   in   certain   cases. 

§  14SS.  Not   to  be  discharged   for  defect   of   form   in   warrant. 

§  14S9.  Court    may    e.xamine    witnesses    and    discharge,    hold    to 

bail,   or   recommit. 

§  1490.  Writ  for  purpose  of  bail. 

§  1491.  Judge  may  take  bail. 

§  1492.  Judge,   when    to   remand. 

§  1493.  Person  in  illegal,   may  be  committed  to  legal,  custody. 

§  1494.  Disposition   of  party,   pending  proceedings   on  return. 

§  1495.  Defect   of  form   in  the   writ   immaterial,   when. 

§  1496.  Imprisonment  after  discharge,  in  what  cases  permitted. 

§  1497.  Warrant   may   issue   instead   of   writ,    in    certain   cases. 

§  149s.  Warrant     may     include     person     charged     with     illegal 

detention. 

§  1499.  Warrant,  how  executed. 

§  1.500.  Return  and  hearing  on. 

§  1501.  Party    may    be    discharged    or    remanded. 

§  1502.  Writ  and  process  may  Issue  and  be  served  at  any  time. 

§  1503.  By  whom   issued  and   when   returnable. 

§1504.  Where   returnable. 

§  1505.  Damages,    by   whom    recovered,    for    failure    to    issue    or 

obey    the   writ. 


§  1473.  WHO  MAY  PROSECUTE  WRIT.  Every  per- 
son unlawfully  imprisoned  or  restrained  of  his  liberty,  under 
any  pretense  whatever,  may  prosecute  a  writ  of  habeas 
corpus,  to  inquire  into  the  cause  of  such  imprisonment  or  re- 
straint. 

Hi.stor>':  Enacted  February  14,  1872;  amended  March  30,  1874, 
Code  Amdts.    1873-4,   p.    454. 

§  1474.  APPLICATION  FOR,  HOW  MADE.  Applica- 
tion for  the  writ  is  made  by  petition,  signed  either  by  the 
party  for  whose  relief  it  is  intended,  or  by  some  person  in 
his  behalf,  and  must  specify: 

1.  That  the  person  in  whose  behalf  the  writ  is  applied  for 
is  imprisoned  or  restrained  of  his  liberty,  the  officer  or  per- 
son by  whom  he  is  so  confined  or  restrained,  and  the  place 
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where,  naming  all  the  parties,  if  they  are  known,  or  describ- 
ing them,  if  they  are  not  known; 

2.  If  the  imprisonment  is  alleged  to  be  illegal,  the  petition 
must  also   state  in  what  the  alleged  illegality  consists; 

3.  The  petition  must  be  verified  by  the  oath  or  affirmation 
of  the  party  making  the  application. 

History:      Enacted   February   14,    1S72. 

§  1475.     WRIT,       HOW      ISSUED.  PROCEEDINGS 

THEREON.  The  writ  of  habeas  corpus  may  be  granted  in 
the  manner  provided  by  the  constitution.  If  the  writ  has 
been  granted  by  any  court  or  a  judge  or  justice  thereof,  and 
after  the  hearing  thereof  the  prisoner  has  been  remanded, 
he  shall  not  be  discharged  from  custody  by  the  same  or  any 
other  court  of  like  general  jurisdiction,  or  by  a  judge  or  jus- 
tice of  the  same  or  any  other  court  of  like  general  jurisdic- 
tion, unless  upon  some  ground  not  existing  in  fact  at  the 
issuing  of  the  prior   writ. 

[Point  not  raised  in  petition.]  Should  the  prisoner  desire 
to  urge  some  point  of  law  not  raised  in  the  petition  for[,]  or 
at  the  hearing  upon  the  return  of  the  prior  writ,  then,  in 
case  such  prior  writ  has  been  returned  or  [is]  returnable  be- 
fore a  superior  court  or  a  judge  thereof,  no  writ  can  be  issued 
upon  a  second  or  other  application  except  by  the  appropriate 
district  court  of  appeal  or  some  justice  thereof,  or  by  the  su- 
preme court  or  some  judge  thereof,  and  in  such  an  event 
such  writ  must  not  be  made  returnable  before  any  superior 
court  or  any  judge  thereof. 

[Prior  writ — Return  of  subsequent  writ.]  In  the  event, 
however,  that  the  prior  writ  was  returned  or  made  returnable 
before  a  district  court  of  appeal  or  any  justice  thereof,  no 
writ  can  be  issued  upon  a  second  or  other  application  except 
by  the  supreme  court  or  some  judge  thereof,  and  such  writ 
must  be  made  returnable  before  said  supreme  court  or  some 
judge   thereof. 
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I  Application  for  writ  must  be  verified;  prior  applications.] 
Every  api>lication  for  a  writ  of  liabeas  corpus  must  be  veri- 
fied, and  shall  state  whether  any  prior  application  or  applica- 
tions have  been  made  for  a  writ  in  regard  to  the  same  deten- 
tion or  restraint  complained  of  in  the  application,  and  if  any 
such  prior  application  or  applications  have  been  made  the 
later  application  must  contain  a  brief  statement  of  all  pro- 
ceedings had  therein,  or  in  any  of  them,  to  and  including  the 
final  order  or  orders  made  therein,  or  in  any  of  them,  on  ap- 
peal  or  otherwise. 

[Service  of  copy  of  application;  proof  of.]  Wlienever  the 
person  applj'ing  for  a  writ  of  habeas  corpus  is  held  in  cus- 
tody or  restraint  by  any  officer  of  any  court  of  this  state  or 
any  political  subdivision  thereof  or  by  any  peace  officer  of 
this  state  or  any  political  subdivision  thereof,  a  copy  of  the 
application  for  such  writ  must  in  all  cases  be  served  upon 
the  district  attorney  of  the  county  w^ierein  such  person  is 
held  in  custody  or  restraint  at  least  twenty-four  hours  be- 
fore the  time  at  which  said  writ  is  made  returnable  and  no 
application  for  such  writ  can  be  heard  without  proof  of  such 
service  in  cases  where  such  service  is  required. 

History:  Enacted  February  14,  1872;  amended  February  IS, 
IKSO,  Code  Amdt.s.  18S0  (Pen.  C.  pt.),  p.  4;  by  Code  Commis.sion, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  499,  act  held 
unconstitutional,  see  history,  §  5,  ante;  amendment  re-enacted 
March  21.  1905,  Stats,  and  Amdts.  1905,  p.  706;  March  IS.  1907, 
.'^tats.  and  Amdts..  1907,  p.  560,  Kerr's  Stats,  and  Amdts.  1906-7, 
p.    541. 

§  1476.  WRIT  OF  HABEAS  CORPUS  TO  ISSUE 
WITHOUT  DELAY.  ADMITTED  TO  BAIL  PEND- 
ING DETERMINATION.  Any  court  or  judge  authorized 
to  grant  the  writ,  to  whom  a  petition  therefor  is  presented, 
must,  if  it  appear  that  the  writ  ought  to  issue,  grant  the 
same  without  delay;  and  if  the  person  by  or  upon  whose  be- 
half the. application  for  the  writ  is  made  be  detained  upon  a 
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criminal  charge,  may  admit  him  to  bail,  if  the  ofifense  is  bail- 
able,  pending   the   determination   of   the   proceeding. 

Histi.rj:  Enacted  February  It,  lS7:i;  amended  March  20,  1900. 
Stats,   and   Amdt.s.    190.-,.   p.    ITfi. 

§  1477.  WRIT,  WHAT  TO  CONTAIN.  The  writ  must 
be  directed  to  the  person  having  custody  of  or  restraining 
the  person  on  whose  behalf  the  application  is  made,  and 
must  command  him  to  have  the  body  of  such  person  before 
the  court  or  judge  before  whom  the  writ  is  returnable,  at  a 
time  and  place  therein  specified. 

Hi.story:      Enacted    February   14,    1872. 

§1478.  HOW  SERVED.  If  the  writ  is  directed  to  the 
sheriff  or  other  ministerial  officer  of  the  court  out  of  which 
it  issues,  it  must  be  delivered  by  the  clerk  to  such  officer 
without  delay,  as  other  writs  are  delivered  for  service.  If  it 
is  directed  to  any  other  person,  it  must  be  delivered  to  the 
sheriff,  and  be  by  hiin  served  upon  such  person  by  deliver- 
ing the  same  to  him  without  delay.  If  the  person  to  whom 
the  writ  is  directed  cannot  be  found,  or  refuses  admittance 
to  the  officer  or  person  serving  or  delivering  such  writ,  it 
may  be  served  or  delivered  by  leaving  it  at  the  residence  of 
the  person  to  whom  it  is  directed,  or  by  affi.xing  it  to  some 
conspicuous  place  on  the  outside  either  of  his  dwelfing-house 
or  of  the  place  where  the  party  is  confined  or  under  restraint. 

History:      Enacted   February   14.    1S;T2. 

§1479.  PROCEEDINGS  UPON  DISOBEDIENCE  TO 
THE  WRIT.  If  the  person  to  whom  the  writ  is  directed 
refuses,  after  service,  to  obey  the  same,  the  court  or  judge, 
upon  affidavit,  must  issue  an  attachment  against  such  per- 
son, directed  to  the  sheriff  or  coroner,  commanding  him 
forthwith  to  apprehend  such  person  and  bring  him  immedi- 
ately before  such  court  or  judge:  and  ujjon  being  so  brought, 
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he  must  be  committed  to  the  jail  of  the  county  until  he 
makes  due  return  to  such  writ,  or  is  otherwise  legally  dis- 
charged. 

History:      Enacted   February   14,    1872. 

§  1480.  RETURN,  WHAT  TO  CONTAIN.  The  person 
upon  whom  the  writ  is  served  must  state  in  his  return,  plain- 
ly and  unequivocally: 

1.  Whether  he  has  or  has  not  the  party  in  his  custody,  or 
under  his  power  or  restraint; 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under  his 
restraint,  he  must  state  the  authority  and  cause  of  such  im- 
prisonment or  restraint; 

3.  If  the  party  is  detained  by  virtue  of  any  writ,  warrant, 
or  other  written  authority,  a  copy  thereof  must  be  annexed 
to  the  return,  and  the  original  produced  and  exhibited  to  the 
court  or  judge  on  the  hearing  of  such  return; 

4.  If  the  person  upon  whom  the  writ  is  served  had  the 
party  in  his  power  or  custody,  or  under  his  restraint,  at  any 
time  prior  or  subsequent  to  the  date  of  the  writ  of  habeas 
corpus,  but  has  transferred  such  custody  or  restraint  to  an- 
other, the  return  must  state  particularly  to  whom,  at  what 
time  and  place,  for  what  cause,  and  by  what  authority  such 
transfer  took  place; 

5.  The  return  must  be  signed  by  the  person  making  the 
same,  and,  except  when  such  person  is  a  sworn  public  officer, 
and  makes  such  return  in  his  official  capacity,  it  must  be 
verified  by  his  oath. 

History:      Enacted    February    14.    1872. 

§  1481.     BODY  MUST  BE    PRODUCED,    WHEN.     The 

person  to  whom  the  writ  is  directed,  if  it  is  served,  must 
bring  the  body  of  the  party  in  his  custody  or  under  his  re- 
straint, according  to  the  command  of  the  writ,  except  in  the 
cases  specified  in  the  next  section. 

History:     Enacted  February   14,   1872. 
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§  1482.  WHEN  HEARING  MAY  PROCEED  WITH- 
OUT PRODUCTION  OF  THE  BODY.  When,  from  sick- 
ness or  infirmity  of  the  person  directed  to  be  produced,  he 
cannot,  without  danger,  be  brought  before  the  court  or  judge, 
the  person  in  whose  custody  or  power  he  is  may  state  that 
fact  in  his  return  to  the  writ,  verifying  the  same  by  affidavit. 
If  the  court  or  judge  is  satisfied  of  the  truth  of  such  return, 
and  the  return  to  the  writ  is  otherwise  sufficient,  the  court 
or  judge  may  proceed  to  decide  on  such  return,  and  to  dis- 
pose of  the  matter  as  if  such  party  had  been  produced  on 
the  writ,  or  the  hearing  thereof  may  be  adjourned  until  such 
party  can  be  produced. 

History:      Enacted   February   14,    1872. 


§  1483.  HEARING  ON  RETURN.  The  court  or  judge 
before  whom  the  writ  is  returned  must,  immediately  after 
the  return,  proceed  to  hear  and  examine  the  return,  and  such 
other  matters  as  may  be  properly  submitted  to  their  hearing 
and  consideration. 

History:      Enacted   February   14,    1872. 


§  1484.     PROCEEDINGS     ON     THE     HEARING.     The 

party  brought  before  tlie  court  or  judge,  on  the  return  of  the 
writ,  may  deny  or  controvert  any  of  the  material  facts  or 
matters  set  forth  in  the  return,  or  except  to  the  sufficiency 
thereof,  or  allege  any  fact  to  show  either  that  his  imprison- 
ment or  detention  is  unlawful,  or  that  he  is  entitled  to  his 
discharge.  The  court  or  judge  must  thereupon  proceed  in 
a  summary  way  to  hear  such  proof  as  may  be  produced 
against  such  imprisonment  or  detention,  or  in  favor  of  the 
same,  and  to  dispose  of  such  party  as  the  justice  of  the  case 
may  require,  and  have  full  power  and  authority  to  require 
and  compel  the  attendance  of  witnesses,  by  process  of  sub- 
poena and  attachment,  and  to  do  and  perform  all   other  acts 
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and  tliinij:s  ncoessarj-  to  a  full  and  fair  hearing  and  deter- 
mination of  the  case. 

IliNtorj  :      Enacted   February   11,    1872. 

§  1485.     WHEN      COURT      MAY     DISCHARGE     THE 

PARTY.  If  no  legal  cause  is  shown  for  such  imprisonment 
or  restraint,  or  for  the  continuation  thereof,  such  court  or 
judge  must  discharge  such  party  from  tlie  custody  or  re- 
straint under  which  he  is  held. 

Ili.stor.v:      Knacted   February   14,    1872. 

§  1486.  WHEN  TO  REMAND  PARTY.  The  court  or 
judge,  if  the  time  during  which  such  part}'  may  be  legally  de- 
tained in  custody  has  not  expired,  must  remand  such  party, 
if  it  appears  that  he  is  detained  in  custody: 

1.  By  virtue  of  process  issued  by  any  court  or  judge  of 
the  United  States,  in  a  case  where  such  court  or  judge  has 
exclusive  jurisdiction;  or, 

2.  By  virtue  of  the  final  judgment  or  decree  of  any  com- 
petent court  of  criminal  jurisdiction,  or  of  any  process  issued 
upon   such  judgment  or  decree. 

History:      Enacted   February   14,    1872. 

§  1487.  GROUNDS  OF  DISCHARGE  IN  CERTAIN 
CASES.  If  it  appears  on  the  return  of  the  writ  that  the 
prisoner  is  in  custody  by  virtue  of  process  from  any  court 
of  this  state,  or  judge  or  officer  thereof,  such  prisoner  may 
be  discharged  in  any  of  the  following  cases,  subject  to  the 
restrictions  of  the  last  section: 

1.  When  the  jurisdiction  of  such  court  or  officer  has  been 
exceeded; 

2.  When  the  imprisonment  was  at  first  lawful,  yet  by  some 
act,  omission,  or  event  which  has  taken  place  afterwards,  the 
party  has  become  entitled  to  a  discharge; 
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3.  When  the  process  is  defective  in  some  matter  of  sub- 
stance required  by  law,  rendering  such  process  void; 

4.  When  the  process,  though  proper  in  form,  has  been  is- 
sued in  a  case  not  allowed  by  law; 

5.  When  the  person  having  the  custody  of  the  prisoner  is 
not  the  person  allowed  by  law  to  detain  him; 

6.  Where  the  process  is  not  authorized  by  any  order,  judg- 
ment, or  decree  of  any  court,   nor  by  any  provision  of  law; 

7.  Where  a  party  has  been  committed  on  a  criminal  charge 
without  reasonable  or  probable  cause. 

History:      Enacted   February   14,    1872. 

§  1488.  NOT  TO  BE  DISCHARGED  FOR  DEFECT 
OF  FORM  IN  WARRANT.  If  any  person  is  committed  to 
prison,  or  is  in  custody  of  any  officer  on  any  criminal  charge, 
by  virtue  of  any  warrant  of  commitment  of  a  justice  of  the 
peace,  such  person  must  not  be  discharged  on  the  ground  of 
any  mere  defect  of  form  in  the  warrant  of  commitment. 

History:      Enacted   February   14,    1ST2. 

§  1489.  COURT  MAY  EXAMINE  WITNESSES  AND 
DISCHARGE,  HOLD  TO   BAIL,  OR  RECOMMIT.     If  it 

appears  to  the  court  or  judge,  by  affidavit  or  otherwise,  or 
upon  the  inspection  of  the  process  or  warrant  of  commit- 
ment, and  such  other  papers  in  the  proceedings  as  may  be 
shown  to  the  court  or  judge,  that  the  party  is  guilty  of  a 
criminal  ofifense,  or  ought  not  to  be  discTiarged,  such  court 
or  judge,  although  the  charge  is  defective  or  unsubstantially 
set  forth  in  such  process  or  warrant  of  commitment,  must 
cause  the  complainant  or  other  necessary  witnesses  to  be 
subpoenaed  to  attend  at  such  time  as  ordered,  to  testify  be- 
fore the  court  or  judge;  and  upon  tlie  examination  he  may 
discharge  such  prisoner,  let  Iiim  to  Iniil,  if  tlic  offense  be 
l)ai]able,  or  recommit  him  to  custody,  as  may  be  just  and 
legal. 

History:      Enacted   February   14,    1S72. 
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§  1490.  WRIT  FOR  PURPOSE  OF  BAIL.  When  a  per- 
son is  imprisoned  or  dctaiiud  in  custody  on  any  criminal 
cliarge,  for  want  of  bail,  such  person  is  entitled  to  a  writ  of 
habeas  corpus  for  the  purpose  of  giving  bail,  upon  averring 
that  fact  in  his  petition,  without  alleging  that  he  is  illegally 
confined. 

IliMtory:      Enacted   February   14,    1872. 

§  1491.  JUDGE  MAY  TAKE  BAIL.  Any  judge  before 
whom  a  person  who  has  been  committed  on  a  criminal 
charge  may  be  brought  on  a  w-rit  of  habeas  corpus,  if  the 
same  is  bailable,  may  take  an  undertaking  of  bail  from  such 
person  as  in  other  cases,  and  file  the  same  in  the  proper 
court. 

Ilislory:      Enacted   February   14,    1ST2. 

§1492.    JUDGE,     WHEN     TO     REMAND.     If    a    party 

brought  before  the  court  or  judge  on  the  return  of  the  writ 
is  not  entitled  to  his  discharge,  and  is  not  bailed,  where  such 
bail  is  allowable,  the  court  or  judge  must  remand  bin:  to  cus- 
tody or  place  him  under  the  restraint  from  which  he  was 
taken,  if  the  person  under  whose  custody  or  restraint  he  was, 
is  legally  entitled  thereto. 

Ili-siory:      Enacted   February   14,    1872. 

§  1493.  PERSON  IN  ILLEGAL,  MAY  BE  COM- 
MITTED TO  LEGAL,  CUSTODY.  In  cases  where  any 
party  is  held  under  illegal  restraint  or  custody,  or  any  other 
person  is  entitled  to  the  restraint  or  custody  of  such  party, 
the  judge  or  court  may  order  such  party  to  be  committed  to 
the  restraint  or  custody  of  such  person  as  is  by  law  entitled 
thereto. 

HiMtory:      Enacted   February   14,    1872. 

§  1494.  DISPOSITION  OF  PARTY,  PENDING  PRO- 
CEEDINGS ON  RETURN.     Until  judgment  is  given  on  the 
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return,  the  court  or  judge  before  whom  any  party  may  be 
brought  on  such  writ  may  commit  him  to  the  custody  of  the 
sheriff  of  the  county,  or  place,  him  in  such  care  or  under  such 
custodj'  as  his  age  or  circumstances  may  require. 

History:      Enacted  February   14,    1872.  v 

§  1495.  DEFECT  OF  FORM  IN  THE  WRIT  IM- 
MATERIAL, WHEN.  No  writ  of  habeas  corpus  can  be 
disobeyed  for  defect  of  form,  if  it  sufficiently  appear  there- 
from in  whose  custody  or  under  whose  restraint  the  party 
imprisoned  or  restrained  is,  the  ofificer  or  person  detaining 
him,  and  the  court  or  judge  before  whom  he  is  to  be  brought. 

History:      Enacted   February   14,    1ST2. 

§  1496.  IMPRISONMENT  AFTER  DISCHARGE,  IN 
WHAT  CASES  PERMITTED.  No  person  who  has  been 
discharged  by  the  order  of  the  court  or  judge  upon  habeas 
corpus  can  be  again  imprisoned,  restrained,  or  kept  in  cus- 
tody for  the  same  cause,  except  in  the  following  cases: 

1.  If  he  has  been  discharged  from  custody  on  a  criminal 
charge,  and  is  afterwards  committed  for  the  same  oflfense,  by 
legal  order  or  process; 

2.  If,  after  a  discharge  for  defect  of  proof,  or  for  any  de- 
fect of  the  process,  warrant,  or  commitment  in  a  criminal 
case,  the  prisoner  is  again  arrested  on  sufficient  proof  and 
committed  by  legal  process  for  the  same  ofTense. 

History:     Enacted  February   14,   1872. 

§  1497.  WARRANT  MAY  ISSUE  INSTEAD  OF  WRIT, 
IN  CERTAIN  CASES.  When  it  appears  to  any  court,  or 
judge,  authorized  by  law  to  issue  the  writ  of  haljcas  corpus, 
that  any  one  is  illegally  held  in  custody,  confinement,  or  re- 
straint, and  that  there  is  reason  to  believe  tliat  sucli  person 
will  be  carried  out  of  the  jurisdiction  of  the  court  or  judge 
before  whom  the  application  is  made,  or  will  sufifer  some  ir- 
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reparable  injury  before  compliance  with  the  writ  of  habeas 
corpus  can  be  enforced,  such  court  or  judge  may  cause  a  war- 
rant to  be  issued,  reciting  the  facts,  and  directed  to  the 
slicriff,  coroner,  or  constable  of  the  county,  commanding 
such  officer  to  take  such  person  thus  held  in  custody,  con- 
finement, or  restraint,  and  forthwith  bring  him  before  such 
court  or  judge,  to  be  dealt  with  according  to  law. 

History:     Enacted   February   14,   1872. 


S  1498.  WARRANT  MAY  INCLUDE  PERSON 
CHARGED  WITH  ILLEGAL  DETENTION.  The  court 
or  judge  may  also  insert  in  such  warrant  a  command  for 
the  apprehension  of  the  person  charged  with  such  illegal 
detention   and   restraint. 

llistor.v:      Enacted   February   14,    1872. 

§  1499.— WARRANT,  HOW  EXECUTED.  The  officer  to 
whom  such  warrant  is  delivered  must  execute  it  by  bringing 
the  person  therein  named  before  the  court  or  judge  who  di- 
rected the  issuing  of  such  warrant. 

Hifslory:      Enacted  February   14,    1872. 

§  1500.  RETURN  AND  HEARING  ON.  The  person  al- 
leged to  have  such  party  under  illegal  confinement  or  re- 
straint may  make  return  to  such  warrant  as  in  case  of  a  writ 
of  habeas  corpus,  and  the  same  may  be  denied,  and  like 
allegations,  proofs,  and  trial  may  thereupon  be  had  as  upon 
a  return  to  a  writ  of  habeas  corpus. 

Ili.story:      Enacted   February   14,    1872. 


;5  1501.     PARTY     MAY     BE     DISCHARGED     OR     RE- 
MANDED.    If  such   party  is  held  under  illegal   restraint  or 
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custody,  he  must  be  discharged;  and  if  not,  he  must  be  re- 
stored to  the  care  or  custody  of  the  person  entitled  tliereto. 

History:      Enacted   February   14,    1872. 

§  1502.  WRIT  AND  PROCESS  MAY  ISSUE  AND  BE 
SERVED  AT  ANY  TIME.  Any  writ  or  process  authorized 
by  this  chapter  may  be  issued  and  served  on  any  day  or  at 
any  time. 

History:      Enacted   February   14,    1872. 

§  1503.  BY  WHOM  ISSUED  AND  WHEN  RETURN- 
ABLE. All  writs,  warrants,  process,  and  subpoenas  author- 
ized by  the  provisions  of  this  chapter  must  be  issued  by  the 
clerk  of  the  court,  and,  except  subpoenas,  must  be  sealed 
with  the  seal  of  such  court,  and  served  and  returned  forth- 
with, unless  the  court  or  judge  shall  specify  a  particular  time 
for  any  such  return. 

History:      Enacted  February   14,    1-S72. 

§  1504.  WHERE  RETURNABLE.  All  such  writs  and 
process,  when  made  returnable  before  a  judge,  must  be  re- 
turned before  him  at  the  county  seat,  and  there  heard  and 
determined. 

History:  Enacted  February  14,  1872;  amended  February  18, 
1880,   Code   Amdts.    1880    (Pen.   C.   pt.),   p.    4. 

§  1505.  DAMAGES,  BY  WHOM  RECOVERED,  FOR 
FAILURE  "TO   ISSUE  OR    OBEY    THE    WRIT.     If  any 

judge,  after  a  proper  application  is  made,  refuses  to  grant 
an  order  for  a  writ  of  habeas  corpus,  or  if  the  officer  or  per- 
son to  whom  such  writ  may  be  directed,  refuses  obedience 
to  the  command  thereof,  he  shall  forfeit  and  pay  to  the  per- 
son aggrieved  a  sum  not  exceeding  five  thousand  dollars,  to 
be  recovered  by  action  in  any  court  of  competent  jurisdic- 
tion. 

History:      Enacted   P'ebruary   14,    1872. 
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CHAPTER    11. 

OF  CORONERS"    INQUEST8   AND    DUTIES  OF   CORONERS^ 

§  1510.      Coroner  to  summon  jury   to  inquire  into  cause  of  daatli. 

§ir>]l.     Jurors    to    be    sworn. 

§  15 11  a.   Inquest. 

§15111).   To  view   the  body. 

§  151  2.      Witnesses. 

§1513.     Witnesses    compelled   to   attend. 

§  1514.     Verdict  of  jury   in   writing.     What  to  contain. 

§  1514a.   Witness   to  be  bound  over,   when.      Recognizances. 

§1515.     Testimony   in   writing   and   where   filed. 

§  1516.     Exception. 

§1517.     Coroner    to    is.sue    warrant,    when. 

§1518.     Form    of   warrant. 

§1519.      How   served. 

§  15 JO.      District   attorney    to   be   present. 

§  1510.  CORONER  TO  SUMMON  JURY  TO  INQUIRE 
INTO  CAUSE  OF  DEATH.  When  a  coroner  is  informed 
that  a  person  lias  I)con  killed,  or  has  committed  suicide,  or 
has  suddenly  died  under  such  circumstances  as  to  afford  a 
reasonable  ground  to  suspect  that  his  death  has  been  occa- 
sioned by  the  act  of  another  by  criminal  means,  he  must  go 
to  the  place  where  the  body  is,  cause  it  to  be  exhumed  if  it 
has  been  interred,  and  summon  not  less  than  nine  nor  more 
than  fifteen  persons,  qualified  by  law  to  serve  as  jurors,  to 
appear  before  him  forthwith,  at  the  place  where  the  body  of 
deceased  is,  to  inquire  into  the  cause  of  the  death.  No  such 
person  is  exempt  from  jury  duty  except  at  the  discretion  of 
the  coroner.  No  person  shall  be  summoned  as  juror  who  is 
related  to  the  decedent  or  is  charged  with  or  suspected  of 
the  killing,  nor  shall  any  one  be  summoned  who  is  known  to 
be  prejudiced  for  or  against  him,  but  no  person  selected  or 
summoned  to  appear  as  a  juror  is  subject  to  be  challenged  by 
any  party. 
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History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  500, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March  21,  1905,  Stats,  and  Amdts.  1905,  p.  707. 


§1511.  JURORS  TO  BE  SWORN.  When  six  or  more 
of  the  jurors  attend,  they  must  be  sworn  by  the  coroner  to 
inquire  who  the  person  was,  and  when,  where,  and  by  what 
means  he  came  to  his  death,  and  into  the  circumstances  at- 
tending his  death;  and  to  render  a  true  verdict  thereon,  ac- 
cording to  the  evidence  offered  them,  or  arising  from  the 
inspection  of  the  body. 

History:      Enacted   February    14,   1S72. 


§  1511a.  INQUEST.  There  must  be  but  one  inquest  upon 
a  body,  unless  that  taken  is  set  aside  by  the  court;  and  there 
must  be  but  one  inquest  held  upon  several  bodies  of"  per- 
sons who  were  killed  by  the  same  cause,  and  who  died  at 
the  same  time.  Whenever  it  appears  that  an  error  in  the 
identity  of  the  body  has  been  made  by  the  jury,  it  is  dis- 
cretionary with  the  coroner  to  call  another  inquest  without 
reference  to  the  court,  and  a  memorandum  of  the  error  must 
be  entered  upon  the  erroneous  inquisition. 

Historj':  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,  pp.  707.   70S. 


§  1511b.  TO  VIEW  THE  BODY.  After  the  jury  have 
been  sworn  and  charged  by  the  coroner,  they  must  go  to- 
gether with  the  coroner  to  view  and  examine  the  body  of 
the  deceased  person.  They  must  not  proceed  upon  the  in- 
quest until  they  have  so  viewed  the  body.  After  the  jury 
have  viewed  the  l)ody,  they  may  retire  to  any  convenient 
place  to  hear  the  testimony  of  witnesses  and  deliberate  upon 
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their  verdict.  For  this  end  the  coroner  may  adjourn  the  in- 
iliiest  from  time  to  time,  as  may  be  necessary. 

HiHtory:  Knacted  by  Code  Commission,  Act  Mfirch  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1005.   p.    708. 

§1512.  WITNESSES.  Coroners  may  issue  subpoenas  for 
\\  itnesses,  i-cturnable  forthwith,  or  at  such  time  and  place  as 
they  may  appoint,  which  may  be  served  by  any  competent 
person.  They  must  summon  and  examine  as  witnesses  every 
person  who  in  their  opinion,  or  that  of  any  of  the  jury,  has 
any  knowledge  of  the  facts,  and  may  summon  a  surgeon  or 
physician  to  inspect  the  body,  or  hold  a  post-mortem  exami- 
nation thereon,  or  a  chemist  to  make  an  analysis  of  the 
stomach  or  the  tissues  of  the  body  of  the  deceased,  and  give 
a  professional  opinion  as  to  the  cause  of  th :  death. 

History:  Enacted  February  14,  1S72;  amended  by  Code  Com- 
mission, Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  500, 
act  held  unconstitutional,  see  history,  §  5  ante;  amendment  re- 
enacted  March   21,   1905,  Stats,  and  Amdts.   1905,  p.   70S. 

§  1513.     WITNESSES  COMPELLED  TO   ATTEND.     A 

witness  served  with  a  subpoena  may  be  compelled  to  attend 
and  testify,  or  be  punished  by  the  coroner  for  disobedience, 
in  like  manner  as  upon  a  subpoena  issued  by  a  justice  of  the 
peace. 

History:  Enacted  February  14,  1S72;  amended  March  21, 
1905,    Stats,   and   Amdts.    1905,   p.    708. 

§  1514.  VERDICT  OF  JURY  IN  WRITING.  WHAT 
TO  CONTAIN.  After  inspecting  the  body  and  hearing  the 
testimony,  the  jury  must  render  their  verdict  and  certify  the 
same  by  an  inquisition  in  writing,  signed  by  them,  and  set- 
ting forth  who  the  person  killed  is,  and  when,  where,  and  by 
what  means  he   came  to  his   death;   and  if  he  was  killed,   or 
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his  death  occasioned  by  the  act  of  another,  by  criminal 
means,  who  is  guilty  thereof. 

Hi.story:      Enacted   February    14,   1S72. 

§  1514a.  WITNESS  TO  BE  BOUND  OVER,  WHEN. 
RECOGNIZANCES.  If  the  jury  find  that  a  murder  or 
manslaughter  has  been  committed,  the  coroner  may  bind 
over  the  witnesses  against  the  accused  to  appear  and  testify 
before  the  grand  jury,  or  a  magistrate,  or  the  superior  court, 
and  to  obey  all  orders  of  such  magistrate  or  court  in  the 
premises.  Such  recognizance  must  be  in  writing  and  must 
be  subscribed  bj^  the  parties  to  be  bound  thereb}^,  and  made 
payable  to  the  people  of  the  state  of  California  in  an  amount 
to  be  fixed  by  the  coroner,  and  approved  by  a  judge  of  thci 
superior  court;  and  in  case  of  their  refusal  to  sign  such 
recognizance,  the  coroner  has  power  to  commit  such  wit- 
ness as  in  the  case  of  examination  of  an  accused  person  by 
a  magistrate. 

Histury:  Enacted  by  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  500,  act  held  unconstitutional,  see 
history,  §  5  ante;  re-enacted  March  21,  1905,  Stats,  and  Amdts. 
1905,   p.   708. 

§1515.     TESTIMONY     IN     WRITING    AND    WHERE 

FILED.  The  testimony  of  the  witnesses  examined  before 
the  coroner's  jury  must  be  reduced  to  writing  by  the  cor- 
oner or  under  his  direction,  and  forthwith  filed  by  him,  with 
the  inquisition,  and  all  recognizances  taken  by  him,  in  the 
office  of  the  county  clerk. 

HiNtory:  Enacted  February  14,  1872;  amended  April  12,  1880, 
Code  Amdts.  1880  (Pen.  C.  pt.),  p.  35;  by  Code  Commission,  Act 
March  16,  1901,  Stat.s.  and  Amdts.  1900-1,  p.  501,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March    21,    1905,   Stats,   and  Amdts.   1905,   p.    709. 

§1516.  EXCEPTION.  If,  however,  the  person  charged 
with   the   commission    of   the   ofifense   is   arrested   before   the 
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iiKluisition  can  be  filed,  the  coroner  must  deliver  the  same, 
with  tlie  testimony  taken,  to  the  magistrate  before  whom 
such  person  may  be  brought,  who  must  return  the  same, 
with  the  depositions  and  statement  taken  before  him,  to  the 
office  of  tlie  clerk  of  the  superior  court  of  the  county. 

HlMtory:     Enacted  February  14,   1872;  amended  April   12,   1880, 
Code  Anidts.    18S0    (Pen.   C.   pt.),  p.   35. 


§1517.     CORONER  TO  ISSUE  WARRANT,  WHEN.     If 

the  jury  find  tliat  the  person  was  killed  l)y  anotlier,  under 
circumstances  not  excusable  or  justifiable  by  law,  or  that  his 
death  was  occasioned  by  the  act  of  another  by  criminal 
means,  and  the  party  committing  the  act  is  ascertained  by 
the  inquisition,  and  is  not  in  custody,  the  coroner  must  issue 
a  warrant,  signed  by  him,  with  his  name  of  office,  into  one 
or  more  counties,  as  may  be  necessary  for  the  arrest  of  the 
person  charged. 

His<ory:      Enacted    February    1-1,    1S72. 

§  1518.     FORM   OF  WARRANT.     The   coroner's  warrant 
must  be  in  substantially  the  following  form: 

County  of  . 

The  People  of  the  State  of  California,  to  any  Sheriff,  Con- 
stable, Marshal,  or  Policeman  in  this  State: 
An  inquisition  having  been  this  day  found  by  a  coroner's 
jury  before  me,  stating  that  A  B  has  come  to  his  death  by 
the  act  of  C  D,  by  criminal  means  (as  the  case  may  be, 
as  found  by  the  inquisition),  you  are  therefore  commanded 
forthwith  to  arrest  the  above-named  C  D,  and  take  him  be- 
fore the  nearest  or  most  accessible  magistrate  in  this  county. 

Given  under  my  hand  this    day    of    ,    A.    D. 

eighteen   [nineteen]  . 

E  F,  Coroner  of  the  County  of  . 

Ili.story:      Enacted   February    14,   1872. 
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§  1519.  HOW  SERVED.  The  coroner's  warrant  may  be 
served  in  any  county,  and  the  officer  serving  it  must  pro- 
ceed thereon,  in  all  respects,  as  upon  a  warrant  of  arrest  on 
an  information  before  a  magistrate,  except  that  when  served 
in  another  county  it  need  not  be  indorsed  bj^  a  magistrate 
of  that  county. 

Hi.slory:      Enacted   February    14,   1872. 

§  1520.     DISTRICT    ATTORNEY    TO    BE     PRESENT. 

The  district  attorney  shall  have  the  right  to  be  present  at 
any  and  all  inquests  held  by  the  coroner  when  he  has  reason 
to  believe  a  crime  has  been  committed. 

History:  Enacted  March  19,  1007,  .Stats,  and  Amdts.  1907,  p. 
66,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  542.  In  effect  immedi- 
ately. 
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CHAPTIlR  111. 

OF   SEARCH-WARRANTS. 
( 

§  1523.     Search-warrant  defined. 

§  1524.     Search-warrant,    when    may    be    issued. 

§  1525.     It   cannot   be   issued    but    upon   probable    cause,    etc. 

§  1526.     Magistrates  must  examine,  on   oath,  complainant,  etc. 

§  1527.     Depositions,  what  to  contain. 

§  152S.     When  to  issue  warrant. 

§  1529.     Form  of  warrant. 

§  1530.     By   whom    served. 

§  1531.     Officer  may  break  open  door,  etc.,  to  execute  warrant. 

§  1532.     May  break  open   door,  etc.,  to   liberate  person   acting   in 
liis  aid. 

§  1533.     When  warrant  may  be  served  in   the  night. 

§  1534.     M'ithin  wliat  time  warrant  must  be  executed. 

§  1535.     Officer  to  give   receipt  for  property  taken. 

§  1536.     Disposition    of   property    taken    on    a   search-warrant. 

§  1537.     Return   of  warrant   and   delivery   of   inventory   of  prop- 
erty   taken. 

§1538.     Copy   of    inventory,    to    whom    delivered. 

§  1539.     Proceedings,   if   grounds   of  warrant   are   controverted. 

§  1540.     Property,  when  to  be  restored  to  person  from  whom  it 
was    taken. 

§  1541.     Depositions,    warrants,    etc.,    to    be    returned    to    court. 

§  1542.     When   magistrate   may  direct   defendant  to   be   searched 
in    liis   presence. 

§  1523.  SEARCH-WARRANT  DEFINED.  A  search- 
warrant  is  an  order  in  writing,  in  tiie  name  of  the  people, 
signed  by  a  magistrate,  directed  to  a  peace-officer,  com- 
manding him  to  search  for  personal  property,  and  bring  it 
before  the  magistrate. 

m.story:  Enacted  February  14,  1872,  re-enactment  of  §  642 
Criminal  Practice  Act  1S51,  Stats.  >1S51,  p.   284. 

§  1524;  SEARCH-WARRANT,  WHEN  MAY  BE  IS- 
SUED. It  may  be  issued  upon  cither  of  the  following 
grounds: 
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1.  When  the  property  was  stolen  or  embezzled;  in  which 
case  it  may  be  taken  on  the  warrant  from  any  place  in  which 
it  is  concealed,  or  from  the  possession  of  the  person  by 
whom  it  was  stolen  or  embezzled,  or  from  anj^  person  in 
whose  possession  it  may  be. 

2.  When  it  was  used  as  the  means  of  committing  a  felony; 

in  which  case  it  may  be  taken  on  the  warrant  from  the  place 
in  which  it  is  concealed,  or  from  the  possession  of  the  per- 
son by  whom  it  was  used  in  the  commission  of  the  offense, 
or  from  any  person  in  whose  possession  it  may  be. 

3.  When  it  is  in  the  possession  of  any  person  with  the  in- 
tent to  use  it  as  a  means  of  committing  a  public  offense,  or 

in  the  possession  of  another  to  whom  he  may  have  deliv- 
ered it  for  the  purpose  of  concealing  it  or  preventing  its  be- 
ing discovered;  in  which  case  it  may  be  taken  on  the  warrant 
from  such  person,  or  from  any  place  occupied  by  him,  or  un- 
der his  control,  or  from  the  possession  of  the  person  to 
whom  he  may  have  so  delivered  it. 

4.  When  the  property  is  a  sack,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package,  bearing  printed,  branded, 
stamped,  engraved,  etched,  blown,  or  otherwise  attached  or 
produced  thereon  the  duly  filed  trade-mark  or  name  of  the 
person  by  whom,  or  in  whose  behalf,  the  search-warrant  is 
applied  for,  in  the  possession  of  any  person  except  the 
owner  thereof,  with  intent  to  sell  or  traffic  in  the  same,  or 
refill  the  same  with  intent  to  defraud  the  Qwner  thereof,  with 
such  intent,  and  without  such  owner's  consent  thereof,  or 
unless  the  same  shall  have  been  purchased  from  the  owner 
thereof;  in  which  case  it  may  be  taken  on  the  warrant  from 
such  person,  or  from  any  place  occupied  by  him,  or  under 
his  control,  or  from  the  possession  of  the  person  to  whom 
he  may  have  delivered  it. 

History:  Enacted  February  14,  1872,  founded  on  §  643  Crim- 
inal Practice  Act  1S.51,  Stats.  1851,  p.  284;  amended  Marcli  9, 
1899,    Stats,    and  Amdts.    1899,   pp.    87,    88. 
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§  1525.  IT  CANNOT  BE  ISSUED  BUT  UPON  PROB- 
ABLE CAUSE,  ETC.  A  .starcli-u  arrant  cannot  l)e  issued 
l>ut  upon  probable  cause,  supported  by  affidavit,  naming  or 
describing  the  person,  and  particularly  describing  the  prop- 
erty and  the  place  to  be  searched. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  644 
Criminal    Practice    Act    1S.=>1,    Stats.    1851,    p.    284. 

§  1526.  MAGISTRATES  MUST  EXAMINE,  ON  OATH, 
COMPLAINANT,  ETC.  The  magistrate  must,  before  issu- 
ing the  warrant,  examine  on  oath  the  complainant,  and  any 
witnesses  he  may  produce,  and  take  their  depositions  in 
writing,  and  cause  them  to  be  subscribed  by  the  parties  mak- 
ing them. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  645 
Criminal  Practice  Act  1S51,  Stats.   1851,  p.   284. 


§  1527.     DEPOSITIONS,   WHAT    TO    CONTAIN.     The 

depositions  must  set  forth  the  facts  tending  to  establish  the 
grounds  of  the  application,  or  probable  cause  for  believing 
that  they  exist. 

Hi.»»tory:      Enacted    February    14,    1872,    re-enactment    of    §646 
Criminal  Practice  Act  1851,  Stats.  1851,  p.   284. 


§1528.  WHEN  TO  ISSUE  WARRANT.  If  the  magis- 
trate is  thereupon  satisfied  of  the  existence  of  the  grounds 
of  the  application,  or  that  there  is  probable  cause  to  believe 
their  existence,  he  must  issue  a  search-warrant,  signed  by 
him  with  his  name  of  office,  to  a  peace-officer  in  his  county, 
commanding  him  forthwith  to  search  the  person  or  place 
named,  for  the  property  specified,  and  to  bring  it  before  the 
magistrate. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §647 
Criminal  Practice  Act  1851,  Stats.   1851,  p.   284, 
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§  1529.  FORM  OF  WARRANT.  The  warrant  must  be 
in  substantially  the  following  form: 

County  of . 

The   People  of  the  State  of  California  to  any    Sheriflf,    Con- 
stable, Marshal,  or  Policeman  in  the  County  of  : 

Proof,  by  affidavit,  having  been  this  day  made  before  me 
by  (naming  every  person  whose  affidavit  has  been  taken), 
that  (stating  the  grounds  of  the  application,  according  to 
section  fifteen  hundred  and  twenty-five,  or,  if  the  affidavit 
be  not  positive,  that  there  is  probable  cause  for  believing 
that — stating  the  ground  of  the  application  in  the  same  man- 
ner), you  are  therefore  commanded,  in  the  daytime  (or  at 
any  time  of  the  day  or  night,  as  the  case  may  be,  according 
to  section  fifteen  hundred  and  thirty-three),  to  make  immedi- 
ate search  on  the  person  of  C  D   (or  in  the  house  situated 

,  describing  it  or  any  other  place  to  be  searched,  with 

reasonable  particularity,  as  the  case  may  be)  for  the  follow- 
ing property:  (describing  it  with  reasonable  particularity); 
and  if  you  find  the  same  or  any  part  thereof,  to  bring  it 
forthwith  before  me  at  (stating  the  place). 

Given   under   my   hand,   and   dated   this day   of , 

A.  D.  eighteen   [nineteen]  . 

E  F,  Justice  of  the  Peace  (or  as  the  case  may  be). 

History:  Enacted  February  14,  1872,  re-enactment  of  §  648 
Criminal   Practice  Act   1851,    Stats.   18.51,   pp.    284,    285. 

§  1530.  BY  WHOM  SERVED.  A  search-warrant  may 
in  all  cases  be  served  by  any  of  the  officers  mentioned  in  its 
directions,  but  by  no  other  person,  except  in  aid  of  the  offi- 
cer on  his  requiring  it,  he  being  present  and  acting  in  its 
execution. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  649 
Criminal    Practice    Act    1851,    Stat.s.    1851,   p.    285. 

§  1531.  OFFICER  MAY  BREAK  OPEN  DOOR,  ETC., 
TO  EXECUTE  WARRANT.     The  officer  may  break  open 
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any  outer  or  inner  door  or  window  of  a  house,  or  any  part 
of  a  house,  or  anything  therein,  to  execute  the  warrant,  if, 
after  notice  of  his  authority  and  purpose,  he  is  refused  ad- 
mittance. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  650 
Criminal    Pract'cp    Act    IS.tI,    Stats.    ISFIl,    p.    285. 

§  1532.  MAY  BREAK  OPEN  DOOR,  ETC.,  TO  LIB- 
ERATE PERSON  ACTING  IN  HIS  AID.  He  may  break 
open  any  outer  or  inner  door  or  window  of  a  house,  for  the 
purpose  of  liberating  a  person  who,  having  entered  to  aid 
him  in  the  execution  of  the  warrant,  is  detained  therein,  or 
when  necessary  for  his  own  liberation. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  651 
Criminal    Practice   Act   1851,    Stats     1851,   p.    285. 

§  1533.  WHEN  WARRANT  MAY  BE  SERVED  IN 
THE  NIGHT.  The  magistrate  must  insert  a  direction  in 
the  warrant  that  it  be  served  in  the  daytime,  unless  the  affi- 
davits are  positive  that  the  property  is  on  the  person  or  in 
the  place  to  be  searched,  in  which  case  he  may  insert  a  di- 
rection that  it  be  served  at  any  time  of  the  day  or  night. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  652 
Criminal    Practice   Act    1851,    Stats.    1851,   p.    285. 

§  1534.  WITHIN  WHAT  TIME  WARRANT  MUST  BE 
EXECUTED.  A  search-warrant  must  be  executed  and  re- 
turned to  the  magistrate  who  issued  it  within  ten  days  after 
its  date;  after  the  expiration  of  this  time  the  warrant,  unless 
executed,  is  void. 

Hlstiiry:  Enacted  February  14,  1872,  re-enactment  of  §  653 
Criminal    Practice    Act   1851,    Stats.    1851,   p.    285. 

§  1535.  OFFICER  TO  GIVE  RECEIPT  FOR  PROP- 
ERTY TAKEN.     When  the  officer  takes  property  under  the 
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warrant,  he  must  give  a  receipt  for  the  property  taken  (spec- 
ifying it  in  detail)  to  the  person  from  whom  it  was  taken  b}^ 
him,  or  in  whose  possession  it  was  found;  or,  in  the  absence 
of  any  person,  he  must  leave  it  in  the  place  where  he  found 
the  property. 

History;  Enacted  February  14,  1872,  re-enactment  of  §  654 
Criminal    Practice    Act    1S51,    Stat.s.    1S51,   p.    285. 

§  1536.  DISPOSITION  OF  PROPERTY  TAKEN  ON 
A  SEARCH-WARRANT.  When  the  property  is  delivered 
to  the  magistrate,  he  must,  if  it  was  stolen  or  embezzled,  or 
if  it  was  taken  on  a  warrant  issued  on  the  grounds  stated  in 
the  fourth  subdivision  of  section  fifteen  hundred  and  twenty- 
four  of  this  code,  dispose  of  it  as  provided  in  sections  four- 
teen hundred  and  eight  and  fourteen  hundred  and  thirteen^ 
inclusive.  If  it  was  taken  on  a  warrant  issued  on  the  grounds 
stated  in  the  second  and  third  subdivisions  of  section  fifteen 
hundred  and  twenty-four,  he  must  retain  it  in  his  possession, 
subject  to  the  order  of  the  court  to  which  he  is  required  to 
return  the  proceedings  before  him,  or  of  any  other  court  in 
which  the  offense  in  respect  to  which  the  property  taken  is 
triable. 

Historj-:  Enacted  February  14,  1872,  founded  on  §  655  Crim- 
inal Practice  Act  1851,  Stats.  1851,  p.  2S5;  amended  March  3, 
1903,    Stats,   and  Amdts.    1903,   p.    81. 


§1537.  RETURN  OF  WARRANT  AND  DELIVERY 
OF  INVENTORY  OF  PROPERTY  TAKEN.  The  officer 
must  forthwith  return  the  warrant  to  the  magistrate,  and 
deliver  to  him  a  written  inventory  of  the  property  taken, 
made  publicly  or  in  the  presence  of  the  person  from  whose 
possession  it  was  taken,  and  of  the  applicant  for  the  war- 
rant, if  they  are  present,  verified  by  the  affidavit  of  the  officer 
at  the  foot  of  the  inventory,  and  taken  before  the  magistrate 
at  the  time,  to  the  following  effect:   "I,   R  S,  the  officer  by 
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whom  this  warrant  was  executed,  do  swear  that  the  above 
inventory  contains  a  true  and  detailed  account  of  all  the 
(property  taken  by  me  on  the  warrant." 

HiMtory:  Knacted  February  14,  1S72,  re-enactment  of  §  G56 
Criminal    Practice    Act    1S51,    Stats.    18.51,   p.    285. 

§  1538.  COPY  OF  INVENTORY,  TO  WHOM  DE- 
LIVERED. The  magistrate  must  thereupon,  if  required, 
deliver  a  copj'  of  the  inventory  to  the  person  from  whose 
possession  the  property  was  taken,  and  to  the  applicant  for 
the  warrant. 

History:  Enacted  February  14,  1872,  re-enactment  of  §637 
Criminal    Practice    Act    1851,    Stats.    1851,   p.    285. 

§  1539.  PROCEEDINGS,  IF  GROUNDS  OF  WAR- 
RANT ARE  CONTROVERTED.  If  the  grounds  on  which 
the  warrant  was  issued  be  controverted,  he  must  proceed  to 
take  testimony  in  relation  thereto,  and  the  testimony  of  each 
witness  must  be  reduced  to  w-riting  and  authenticated  in  the 
manner  prescribed  in  section  eight  hundred  and  sixty-nine. 

History:  Enacted  February  14,  1872,  founded  on  §§  658,  659 
Criminal   Practice   Act    1851,    Stats.    1851,    p.    285. 

§  1540.  PROPERTY,  WHEN  TO  BE  RESTORED  TO 
PERSON  FROM  WHOM  IT  WAS  TAKEN.  If  it  appears 
that  the  propert\-  taken  is  not  the  same  as  that  described  in 
the  warrant,  or  that  there  is  no  probable  cause  for  believing 
the  existence  of  the  grounds  on  which  the  warrant  was  is- 
sued, the  magistrate  must  cause  it  to  be  restored  to  the  per- 
son from  whom  it  was  taken. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  660 
Criminal   Practice   Act    1851,    Stats.    1851,   pp.    285,    286. 

§1541.  DEPOSITIONS,  WARRANTS,  ETC.,  TO  BE 
RETURNED  TO  COURT.     The  magistrate  must  annex  the 
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depositions,  the  search-warrant  and  return,  and  the  inven- 
tory, and  if  he  has  not  power  to  inquire  into  the  offense  in 
respect  to  which  the  warrant  was  issued,  he  must  at  once 
file  it  and  such  depositions  and  return  with  the  clerk  of  the 
court  having  power  to  so  inquire. 

Hi-story:  Enacted  February  14,  1872,  re-enactment  of  §  661 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  286;  amended  by  Code 
Commission,  Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p. 
501,  act  held  unconstitutional,  see  history,  §  5  ante;  amendment 
re-enacted  March   21,   1905,   Stats,   and  Amdts.   1905,  p.    709. 

§  1542.  WHEN  MAGISTRATE  MAY  DIRECT  DE- 
FENDANT TO   BE   SEARCHED    IN    HIS    PRESENCE. 

When  a  person  charged  with  a  felony  is  supposed  by  the 
magistrate  before  whom  he  is  brought  to  have  on  his  person 
a  dangerous  weapon,  or  anything  which  may  be  used  as  evi- 
dence of  the  commission  of  the  offense,  the  magistrate  may 
direct  him  to  be  searched  in  his  presence,  and  the  weapon 
or  other  thing  to  be  retained,  subject  to  his  order,  or  to  the 
order  of  the  court  in  which  the  defendant  may  be  tried. 

Historj-:  Enacted  February  14,  1872,  re-enactment  of  §664 
Criminal   Practice   Act   1851,    Stats.    1851,   p.    286. 
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CHAPTI-.R   IV. 

PROCEEDINGS    AGAINST    FUGITIVES    FROM   JUSTICE. 

§  1547.     Rewards  for  the  apprehension  of  fugitives  from  justice. 

§  154S.     Fugitives   from  anotlier  state,  when  to  be  delivered   up. 

§1549.     Magistrate    to    issue   warrant. 

§  1550.  Proceedings  for  tlie  arrest  and  commitment  of  the  per- 
son  charged. 

§  1551.     When  and  for  what  time   to  be  committed. 

§  1552.     His  admission   to  bail. 

§  1553.     Magistrate   must  notify   district  attorney    of  the   arrest. 

§  1554.     Duty    of    the    district    attorney. 

§  1555.     Person   arrested,   when   to   be   discharged. 

§  1556.     Magistrate  to  return  his  proceedings  to  superior  court. 

§  1557.  Fugitives  from  this  state.  Accounts  for  returning  fugi- 
tives. 

§  1558.  No  fee  or  reward  to  be  paid  to  or  received  by  an.\-  pub- 
lic officer  procuring  the  surrender  of  fugitives,  etc. 

§  1547.  REWARDS  FOR  THE  APPREHENSION  OF 
FUGITIVES  FROM  JUSTICE.  The  governor  may  ofifer  a 
reward  not  exceeding  one  tliousand  dollars  payable  out  of 
the  general  fund,  for  the  apprehension — 

1.  Of  any  convict  who  has  escaped  from  the  state's  prison; 

2.  Of  any  person  who  has  committed,  or  is  charged  with 
the  commission  of  an  offense  punishable  with  death; 

3.  For  the  arrest  of  each  person  engaged  in  the  robbery 
of,  or  any  attempt  to  rob  any  person  or  persons  upon  or 
having  in  charge  in  whole  or  in  part  any  stage-coach,  wagon, 
railroad  train  or  other  conveyance  engaged  at  the  time  in 
carrying  passengers  or  anj-  private  conveyance  within  this 
state. 

The  reward  to  be  paid  to  the  person  or  persons  making 
the  arrest,  immediately  upon  the  conviction  of  the  person  or 
persons  so  arrested. 

[Repealing  clause.]     .'Xn  act  entitled  an  Act  imposing  cer- 
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tain  duties  upon  the  governor  of  the  state,  approved  April 
3,  1876,  is  hereby  repealed. 

History:  Enacted  February  14,  1872,  founded  on  §  1  Act  April 
29,  1851,  Stats.  1851,  p.  443.;  amended  March  18,  1905,  Stats,  and 
Amdts.   1905,   p.    223. 

§  1548.  FUGITIVES  FROM  ANOTHER  STATE, 
WHEN  TO  BE  DELIVERED  UP.  A  person  charged  in 
any  state  of  the  United  States  with  treason,  felony,  or  other 
crime,  who  flees  from  justice  and  is  found  in  this  state,  must, 
on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up  by  the  governor  of  this  state,  to  be 
removed  to  the  state  having  jurisdiction  of  the  crime. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  665 
Criminal   Practice  Act  1851,   Stats.    1851,  p.    286. 

§  1549.     MAGISTRATE     TO      ISSUE     WARRANT.     A 

magistrate  may  issue  a  warrant  for  the  apprehension  of  a 
person  so  charged,  who  flees  from  justice  and  is  found  in 
this  state. 

History:  Enacted  February  14,  1872,  re-enactment  of  §666 
Criminal   Practice   Act   1851,   Stats.    1851,   p.    286. 

§  1550.  PROCEEDINGS  FOR  THE  ARREST  AND 
COMMITMENT    OF    THE    PERSON    CHARGED.      The 

proceedings  for  the  arrest  and  commitment  of  a  person 
charged  are,  in  all  respects,  similar  to  those  provided  in  this 
code  for  the  arrest  and  commitment  of  a  person  charged 
with  a  public  offense  committed  in  this  state,  except  that  an 
exemplified  copy  of  an  indictment  found,  or  other  judicial 
proceedings  had  against  him  in  the  state  in  which  he  is 
charged  to  have  committed  the  oflfense,  may  be  received  as 
evidence  before  the  magistrate. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  667 
Criminal   Practice  Act   1851,   Stats.   1851,   p.    286. 
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§  1551.  WHEN  AND  FOR  WHAT  TIME  TO  BE  COM- 
MITTED. If,  from  the  examination,  it  appear  that  the  ac- 
cused has  committed  the  crime  alleged,  the  magistrate,  bj' 
warrant  reciting  the  accusation,  must  commit  him  to  the 
proper  custody  in  his  county,  for  such  time,  to  be  specified 
in  the  warrant,  as  the  magistrate  may  deem  reasonable,  to 
enable  the  arrest  of  the  fugitive  under  the  warrant  of  the 
executive  of  this  state,  on  the  requisition  of  the  executive 
authority  of  the  state  in  which  he  committed  the  offense,  un- 
less he  gives  bail  as  provided  in  the  next  section,  or  until  he 
is  legally  discharged. 

History:  Enacted  February  14,  1872,  founded  upon  §  668 
Criminal  Practice  Act  1851,   Stats.   1851,  pp.    286,   287. 

§  1552.  HIS  ADMISSION  TO  BAIL.  The  magistrate 
may  admit  the  person  arrested  to  bail  by  an  undertaking 
with  sufficient  securities,  and  in  such  sum  as  he  deems 
proper,  for  his  appearance  before  him  at  a  time  specified  in 
the  undertaking,  and  for  his  surrender  to  arrest  upon  the 
warrant  of  the  governor  of  this  state. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  669 
Criminal   Practice  Act    1851,   Stats.    1851,   p.    287. 

§  1553.  MAGISTRATE  MUST  NOTIFY  DISTRICT 
ATTORNEY  OF  THE  ARREST.  Immediately  upon  the 
arrest  of  the  person  charged,  the  magistrate  must  give  no- 
tice  thereof   to   the   district   attorney   of  the   county. 

History:  Enacted  February  14,  1^72,  substantial  re-enactment 
of  §  670  Criminal  Practice  Act  1851,  Stats.   1851,  p.   287. 

§1554.     DUTY      OF     THE     DISTRICT      ATTORNEY. 

The  district  attorney  must  immediately  thereafter  give  no- 
tice to  the  executive  authority  of  the  state,  or  to  the  prose- 
cuting attorney  or  presiding  judge  of  the  court  of  the  city 
or  county  within  the  state  having  jurisdiction  of  the  offense, 
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to  the  end  that  a  demand  may   be  made   for  the  arrest  and 
surrender  of  the  person  charged. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §671 
Criminal   Practice   Act    1S51,   Stats.    1851,   p.    2S7. 

§  1555.  PERSON  ARRESTED,  WHEN  TO  BE  DIS- 
CHARGED. The  person  arrested  must  be  discharged  from 
custody  or  bail,  unless,  before  the  expiration  of  the  time 
designated  in  the  warrant  or  undertaking,  he  is  arrested  un- 
der the  warrant  of  the  governor  of  this  state. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  672 
Criminal   Practice   Act    1851,    Stats.    1851,   p.    287. 

§  1556.  MAGISTRATE  TO  RETURN  HIS  PROCEED- 
INGS TO  SUPERIOR  COURT.  The  magistrate  must  re- 
turn his  proceedings  to  the  superior  court  of  the  county, 
which  must  thereupon  inquire  into  the  cause  of  the  arrest 
and  detention  of  the  person  charged,  and  if  he  is  in  custody, 
or  the  time  of  his  arrest  has  not  elapsed,  it  may  discharge 
him  from  detention,  or  may  order  his  undertaking  of  bail  to 
be  canceled,  or  may  continue  his  detention  for  a  longer  time, 
or  readmit  him  to  bail,  to  appear  and  surrender  himself 
within   a   time   specified   in   the   undertaking. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of  §  673  Criminal  Practice  Act  1851,  Stats.  1851,  p.  287;  amended 
April   12,   1880,   Code   Amdts.    1880    (Pen.   9.   pt.\,   p.    35. 

§  1557.  FUGITIVES  FROM  THIS  STATE.  AC- 
COUNTS FOR  RETURNING  FUGITIVES.  When  the 
governor  of  this  state,  in  the  exercise  of  the  authority  con- 
ferred by  section  two,  article  four  of  the  Constitution  of  the 
United  States,  or  by  the  laws  of  this  state,  demands  from  the 
executive  authority  of  any  state  of  the  United  States,  or  of 
any  foreign  government,  the  surrender  to  the  authorities  of 
this  state  of  a  fugitive  from  justice,  who  has  been  found  and 
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arrested  in  such'  state  or  foreign  government,  the  accounts 
of  the  person  employed  to  bring  back  such  fugitive  must  be 
audited  bj-  the  board  of  control  and  paid  out  of  the  state 
treasury;  provided,  however,  that  the  state  shall  not  pay 
the  expenses  of  any  such  person  so  employed  where  the 
fugitive  returned  is  not  placed  on  trial,  but  such  expense 
shall  be  a  charge  upon  the  county  asking  the  requisition. 

History:  Enacted  February  14,  1S72,  substantial  re-enactment 
of  §  674  Criminal  Practice  Act  1851,  Stats.  1851,  p.  287;  amended 
May  19,  19i:5,  Stats,  and  Amdts.  1913,  p.  244.  In  effect  August 
10,    1913. 

§  1558.  NO  FEE  OR  REWARD  TO  BE  PAID  TO  OR 
RECEIVED  BY  ANY  PUBLIC  OFFICER  PROCURING 
THE  SURRENDER  OF  FUGITIVES,  ETC.  No  compen- 
sation, fee,  or  reward  of  any  kind  can  be  paid  to  or  received 
by  a  public  officer  of  this  state,  or  other  person,  for  a  service 
rendered  in  procuring  from  the  governor  the  demand  men- 
tioned in  the  last  section,  or  the  surrender  of  the  fugitive, 
or  for  conveying  him  to  this  state,  or  detaining  him  therein, 
except  as  provided  for  in  such  section. 

Hi-story:      Enacted   February    14,    1872. 
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CHAPTER  V. 

MISCELLANEOUS   PROVISIONS   RESPECTING   SPECIAL  PRO- 
CEEDINGS   OF   A    CRIMINAL   NATURE. 

§  15C2.     Parties   to   special   proceedings,   how    designated. 
§  1563.      Entitling  affidavits. 
§  1564.      Subpoenas. 

§  1562.  PARTIES  TO  SPECIAL  PROCEEDINGS, 
HOW  DESIGNATED.  The  party  prosecuting  a  special 
proceeding  of  a  criminal  nature  is  designated  in  this  code  as 
the  complainant,  and  the  adverse  party  as  the  defendant. 

History:      Enacted   February    14,    1872. 

§  1563.  ENTITLING  AFFIDAVITS.  The  provisions  ot 
section  fourteen  hundred  and  one,  in  respect  to  entitling 
afifidavits,  are  applicable  to  such  proceedings. 

History:      Enacted   February   14,    1872. 

§  1564.  SUBPCENAS.  The  courts  and  magistrates  before 
whom  such  proceedings  are  prosecuted  may  issue  subpoenas 
for  witnesses,  and  punish  their  disobedience  in  the  same 
manner  as  in  a  criminal  action. 

History:      Enacted   February   14,    1872. 
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TITLE  XIII. 

PROCEEDINGS   FOR  BRINGING    PERSONS    IMPRIS- 
ONED IN  THE  STATE  PRISON,  OR  THE  JAIL  OF 
ANOTHER  COUNTY,  BEFORE  A  COURT. 

§  1567.     Persons    imprisoned    in    the    state    prison    or    the    jail    of 
another  county,  how  brought  before  a  court. 

§  1567.  PERSONS  IMPRISONED  IN  THE  STATE 
PRISON  OR  THE  JAIL  OF  ANOTHER  COUNTY, 
HOW  BROUGHT  BEFORE  A  COURT.  When  it  is 
necessary  to  have  a  person  imprisoned  in  the  state  prison 
brought  before  any  court,  or  a  person  imprisoned  in  a  coun- 
ty jail  brought  before  a  court  sitting  in  another  county,  an 
order  for  that  purpose  may  be  made  by  the  court  and  exe- 
cuted by  the  sheriff  of  the  county  where  it  is  made. 

History:  Enacted  February  14,  1872,  substantial  re-enactment 
of    §  683    Criminal   Practice   Act    1851,    Stats.    1851,    p.    289. 
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TITLE  XIV. 

DISPOSITION  OF  FIXES  AND  FORFEITURES. 

§  1570.      Fines  and  forfeitures,  how  disposed  of. 

§  1570.  FINES  AND  FORFEITURES,  HOW  DIS- 
POSED OF.  All  fines  and  forfeitures  collected  in  any  court, 
except  police  courts  and  city  justices'  courts,  must  be  paid 
to  the  county  treasurer  of  the  county  in  which  the  court  is 
held;  provided,  that  all  forfeitures  and  fines  collected  in  any 
court,  for  the  violation  of  any  city  or  town  ordinance  shall 
he  paid  to  the  city  or  town  treasurer  of  the  city  or  town  in 
which  such  ordinance  is  in  force;  and  further  provided,  that 
all  fines  and  forfeitures  collected  in  any  police  court  or  city 
justice's  court  that  is  maintained,  and  the  salaries  of  the 
officers  thereof,  paid  by  the  city,  shall  be  paid  to  the  city 
treasurer  of  the  city  in  which  such  court  is  located,  subject, 
however,  to  the  provisions  of  chapter  one  of  title  fifteen  of 
part  one  of  this  code. 

HLstory:  Enacted  February  14,  1872,  re-enactment  of  §  679 
Criminal  Practice  Act  1851,  Stats.  1851,  p.  288;  amended  March 
30,  1874,  Code  Amdts.  1873-4,  p.  454;  February  28,  1901,  Stats, 
and  Amdts.  1900-1,  p.  88;  March  IS,  1905,  Stats,  and  Amdts. 
190.^>,   p.    17fi. 
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PART  III. 

OF  THE  STATE  PRISONS  AND  COUNTY  JAILS. 

Title  I.     Of  the  State  Prisons  and  the  Discharge  of  Prisoners 
Therefrom  Before  Their  Term  of  Service  Ex- 
pires, §§  1572-1596. 
II.     Of  County  Jails.  §§1597-1615. 
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[Original  Title  I,  in  two  chapters,  comprising  §§  1573-1595, 
was  repealed  by  Act  March  21,  1905,  Stats,  and  Amdts.  1905,  p. 
645;  the  legislature  of  1907.  by  Act  March  18,  1907  (Stats,  and 
\^mdts.  1907,  pp.  584-594),  added  a  new  title  to  Part  III  of  the 
Penal  Code,  to  be  known  as  Title  I  thereof,  and  to  read  as  fol- 
lows:] 

TITLE   I. 

OF  STATE  PRISONS. 

§  1572.  Names  of  state  prisons. 

§  1573.  Directors,    how    appointed. 

§  1574.  Organization   of   board   of   directors. 

§  1575.  Quorum. 

§1576.  Directors,    duties    of. 

§  1577.  Wardens,    appointment    of. 

§  157S.  Wardens,    duties    of. 

§  1579.  Prisoners,   release   and   restoration  of,   to  citizenship. 

§1580.  Clerks,    appointment    aiid    duties    of. 

§  1581.  Removal  of  wardens,  clerks,  etc. 

§  1582.  Wardens    and    clerks,    salaries   of. 

§  1583.  Contracts. 

§  1584.  Moneys  collected  by  wardens,  disposition  of. 

§  15S5.  Moneys  collected  by  wardens,   receipts  to   be   given   for. 

§  1586.  Convicts,    employment    of. 

§  1587.  Prisoners,   treatment   of. 

§1588.  Prisoners,    credits    of. 

§  1589.  Prisoners,   United   States. 

§  1590.  Directors,  powers  of. 

§  1591.  Officers  and  employees,   not  to   receive  other  compensa- 
tion than  that  allowed  by  directors. 

§  1592.*  Officers  and   employees,   not   to   make   gifts,   etc. 

§  1593.  Annual   reports. 

§  1594.  Bonds    of   officers    and    employees. 

§  1595.  Rebuilding   of   buildings    destroyed   by    fire. 

§  1596.  Reports. 

Sec.   2.  [Construction    of    act.] 

§  1572.  NAMES  OF  STATE  PRISONS.  The  state  pris- 
ons of  this  state  shall  Lc  known  as   the   state  prison  at  San 
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Qiuntiii.  which  is  situated  in  the  county  of  Marin,  and  which 
shall  have  an  official  staff  conforming  to  the  laws  of  the 
state  in  relation  to  state  prisons;  and  the  state  prison  at  Fol- 
som,  which  is  situated  in  the  county  of  Sacramento,  and 
which  sliall  have  a  similar  staff  and  be  similarly  organized, 
and  all  the  finances  and  accounts  of  the  two  prisons  shall  be 
kept  separate  and  apart  from  each  other. 

[Repealing  clause.     See  §  1582,  post.] 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
,585,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  542;  amended  March  19, 
1909,   Stats,  and  Amdts.   1909,  p.   427.     In  effect  May  18,   1909. 


§  1573.     DIRECTORS,     HOW     APPOINTED.     For    the 

government  and  management  of  the  state  prisons  there  shall 
be  appointed  by  the  governor,  by  and  under  the  advice  of 
the  senate,  five  directors,  w-ho  shall  hold  their  office  for  the 
term  of  ten  years,  from  and  after  the  date  of  such  appoint- 
ment; such  appointments  to  be  made  as  vacancies  occur  in 
the  board.  In  case  of  death  or  resignation  of  a  director  his 
successor  shall  be  appointed  to  fill  the  unexpired  term  of 
such  director  by  the  governor,  by  and  with  the  advice  of  the 
senate.  Each  director  shall  subscribe  an  oath  of  office, 
which  shall  be  endorsed  on  his  commission,  within  ten  days 
after  receiving  written  notice  of  such  appointment,  and  a 
duplicate  of  such  oath  shall  also  be  filed  with  the  secretary 
of  state. 

His<or.\:  Enacted  March  IS,  1907,  Slats,  and  Amdts.  Ja07,  p. 
5>5,    Kerr's    Stals.    and    Amdts.    190G-7,    p.    542. 

§  1574.  ORGANIZATION  OF  BOARD  OF  DIREC- 
TORS. The  board  of  directors  shall  annually  elect  one  of 
their  members  president  of  the  board,  whose  duty  it  shall  be 
to  preside  at  the  meetings  of  the  board  and  to  perform  such 
other  duties  as  may  from  time  to  time  be  prescribed  by  the 
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rules  and  regulations  for  the  government  of  the  board,  and 
the  clerk  of  said  board  of  directors  shall  immediately  notify 
the  governor  in  writing  of  such  election. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
585,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  543;  amended  March  19, 
1909,  Stats,  and  Amdts.   1909,  p.  427.     In  effect  May  18,  1909. 

§  1575.  QUORUM.  Three  members  of  the  board  shall 
constitute  a  quorum  for  the  transaction  of  all  business,  but 
no  order  of  the  board  shall  be  valid  unless  concurred  in  by 

three  or  more  members. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
585,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   543. 

§  1576.  DIRECTORS,  DUTIES  OF.  It  shall  be  the  duty 
of  the  directors: 

[1]  To  determine  the  necessary  otificers  and  employees  of 
the  prisons  other  than  those  of  the  wardens  and  clerks,  spec- 
ifying their  duties  severally,  and  fixing  their  salaries;  to  pre- 
scribe rules  and  regulations  for  the  government  of  the  pris- 
ons, and  to  revise  and  change  the  same  from  time  to  time 
as  circumstances  may  require,  and  to  board  and  lodge  the 
officers  and  employees,  or  allow  them  a  monej^  commutation 
in  lieu  thereof;  provided,  the  warden  may  make  temporary 
rules,  in  cases  of  emergency,  to  remain  in  force  until  the 
succeeding  meeting  of  the  board.  At  least  three  of  the  di- 
rectors shall  visit  the  prisons  once  in  each  month,  aiul 
oftener  if  necessary,  at  such  time  as  they  may  select. 

The  directors  shall  audit  all  claims  for  supplies,  services, 
and  expenses  of  officers  and  employees,  and  all  other  de- 
mands against  the  prison. 

2.  [Record  of  official  acts.]  To  enter  or  cause  to  he  en- 
tered on  their  journal  by  the  clerks  all  official  acts  which 
shall  be  signed  by  at  least  three  members  of  the  board. 

3.  [Annual  reports.]  On  or  before  the  first  day  of  De- 
cember of  each  year  to  report  to  the  governor  the  condition 
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of  tlie  prisons,  together  with  detailed  statements  of  receipts 
and  expenditures,  and  such  suggestions  concerning  the  pris- 
oners as  may  appear  to  be  necessary  and  expedient. 

4.  [Rules  and  regulations.]  The  board  of  directors  shall 
also  adopt  rules  and  regulations  not  inconsistent  with  the 
constitution  and  the  laws  of  the  state  of  California  for  the 
government  of  the  board,  and  may  change  the  same  at  their 
pleasure. 

5.  [Place  of  office.]  The  board  of  directors  shall  have 
power  to  establish  an  of^ce  in  San  Francisco,  and  employ  a 
secretary. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
5S6,   Kerr's  Stats,  and  Amdts.   1906-7,  p.   548. 

§  1577.  WARDENS,  APPOINTMENT  OF.  The  board 
of  directors  shall,  within  thirty  days  after  this  act  becomes 
effective,  appoint  a  warden  for  each  prison,  who  shall  take 
and  subscribe  an  oath  or  affirmation  faithfully  to  discharge 
the  duties  of  his  office,  as  prescribed  by  law  and  by  the  rules 
and  regulations  of  the  board  of  directors,  and  shall  enter  into 
a  bond  to  the  state  of  California,  in  the  sum  of  twenty-five 
thousand  dollars,  with  two  or  more  sufficient  sureties,  said 
bond  to  be  approved  by  the  board  of  directors,  the  governor, 
and  the  attorney-general  of  the  state,  conditioned  to  the 
faithful  performance  of  such  duties  as  such  officer  aforesaid. 

[Term  of  office  and  compensation.]  Each  warden  shall 
hold  his  office  for  the  term  of  four  years  from  and  after  the 
date  of  appointment  made  in  compliance  with  the  provisions 
of  this  section,  and  his  compensation  shall  be  fixed  •  at  the 
time  of  his  appointment [.]  in  conformity  with  the  provisions 
of  section  fifteen  hundred  and  eighty-two  of  the  Penal  Code. 

[Repealing  clause.     See  §  1582,  post.] 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
ri86,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  545;  amended  March 
19,   1909,   Stats,  and  Amdts.    1909,  p    427.     lu   elfect  May   IS,   1901). 
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§  1578.  WARDENS,  DUTIES  OF.  The  wardens  shall 
reside  at  the  state  prisons  to  which  they  are  respectively  as- 
signed, in  houses  provided  and  furnished  at  the  expense  of 
the  state,  as  may  be  ordered  by  the  board  of  directors,  and 
it  shall  be  their  duty: 

1.  To  fill  all  subordinate  positions[,]  that  may  be  created 
by  order  of  the  board  of  directors,  by  appointment  of  suitable 
persons  thereto. 

2.  [To  prosecute  suits.]  Under  the  order  and  direction  of 
the  board,  to  prosecute  all  suits,  at  law  or  in  equity,  that 
may  be  necessary  to  protect  the  rights  of  the  state  in  mat- 
ters or  property  connected  with  the  prisons  and  their  man- 
agement, such  suits  to  be  prosecuted  in  the  name  of  the 
board  of  state  prison  directors. 

3.  To  supervise  the  government,  discipline  and  police  of 
the  prisons,  and  to  enforce  all  orders  and  regulations  of  the 
board  in  respect  to  such  prisons.  A  registry  of  convicts 
shall  be  kept  by  them  respectively,  in  which  shall  be  entered 
the  name  of  each  convict,  the  crime  of  which  he  is  convicted, 
the  period  of  his  sentence,  from  what  count}'  sentenced,  by 
what  court  sentenced,  his  nativity,  to  what  degree  educated, 
at  what  institution  and  under  what  system,  an  accurate  de- 
scription of  his  person,  and  whether  he  has  previously  been 
confined  in  a  state  prison  in  this  or  any  other  state,  and  if 
so,  when  and  how  he  was  discharged. 

4.  To  report  to  the  governor,  before  the  twentieth  of  each 
month  the  names  of  all  prisoners  whose  terms  are  about  to 
expire,  giving  in  such  report  the  terms  of  their  sentences, 
the  date  of  imprisonment,  the  amount  of  total  credits  to  tlit 
date  of  such  report,  and  the  date  when  their  service  would 
expire   by   limitation   of   sentence. 

5.  To  grade  and  classify  the  prisoners,  in  accordance  with 
the  rules  and  regulations  of  the  Ixjurd  of  directors,  now  ex- 
isting or  which  may  hereflfter  be  made,  and  to  provide  for 
clothing  them  in  such  manner  that  the  different  grades  or 
classes  may  be  readily  distinguished. 
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6.  [To  keep  "punishment  books,"  etc.]  The  warden  of 
each  state  prison  or  reformatory  institution  must  keep  a  pun- 
ishment book  in  which  a  record  of  all  punishments  and  what 
kind  of  punishments  are  administered  to  prisoners  or  in- 
mates, if  any;  the  offense  committed;  the  rule  or  rules  vio- 
lated; the  nature  of  punishment  administered;  the  name  of 
the  officer  who  ordered  such  punishment;  the  duration  of 
time  under  which  the  offender  was  subjected  to  punishment; 
the  condition  of  the  prisoner's  health;  the  number  of  times 
punished.     Said  book  shall  be  kept  by  an  officer  of  the  prison. 

7.  To  perform  such  other  duties  as  may  be  prescribed  by 
the  board  of  directors. 

History:      Enacted   March    18,    1907,   Stats,    and  Amdt.s.    1907,   p. 

586,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  544;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  428;  June  13,  1913,  Stats,  and 
Amdts.    1913,   p.    1063.      In   effect    August    10,    1913. 

§  1579.  PRISONERS,  RELEASE  AND  RESTORA- 
TION OF,  TO  CITIZENSHIP.  The  governor,  at  the  ex- 
piration of  the  term  for  which  any  prisoner  has  been  sen- 
tenced, less  the  number  of  days  allowed  and  credited  to  him, 
must  order  the  release  of  such  prisoner,  by  an  order  under 
his  hand,  addressed  to  the  warden  of  the  prison  in  which 
he  has  been  confined,  in  such  mode  and  form  as  he  may 
deem  proper,  and  with  or  without  restoration  to  citizenship, 
according  to  his  discretion,  and  if  he  order  the  release  of 
such  prisoner  without  restoration  to  citizenship,  he  may  at 
any  time  thereafter,  in  his  discretion,  make  a  further  order 
restoring  to  citizenship   the  prisoner  so  released. 

History:      Enacted   March    18,   1907,   Stats,   and   Amdts.    1907,   p. 

587,  Kerr's  Stats,   and  Amdts.   1906-7,  p.   544. 

§  1580.     CLERKS,  APPOINTMENT  AND  DUTIES  OF. 

The  board  of  directors  shall  appoint  a  clerk  for  each  prison, 
who  shall  take  an  oath  of  office  and  enter  into  a  bond  to 
the  state,  with  sureties  satisfactory  to  the  board,  in  the  sum 
of  ten  thousand  dollars,  conditioned  that  they  will  faithfully 
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discharge  the  duties  required  of  them.  The  clerks  shall  hold 
their  office  for  the  period  of  four  years  after  such  appoint- 
ments. The  clerks  shall  keep  the  accounts  of  the  prisons  to 
which  they  are  severally  appointed,  in  such  manner  as  to  ex- 
liibit  clearly  all  its  financial  transactions;  and  the  clerks  shall 
perform  such  other  duties  as  may  from  time  to  time  be  re- 
quired of  them  by  the  board  of  directors. 

Hi-story:      Enacted  March    18.   1907,   Stats,   and   Amdts.    1907,   p. 
5S7,   Kerr's   Stats,   and  Amdts.    1906-7,   p.    585. 

§1581.     REMOVAL   OF   WARDENS,     CLERKS,     ETC. 

No  person  shall  be  appointed  to  any  office  b}-  the  wardens 
or  be  employed  in  the  prisons  on  behalf  of  the  state  who  is 
a  contractor  or  agent,  or  who  is  interested  directly  or  indi- 
rectly in  any  business  carried  on  therein;  and  no  male  per- 
son who  is  not  a  qualified  elector  of  the  state  of  California 
shall  be  appointed  by  the  wardens  to  any  office  in  or  about 
the  prisons,  nor  shall  any  be  appointed  or  employed  by  vir- 
tue of  this  title,  who  is  in  the  habit  of  intemperate  use  of 
liquors,  and  a  single  act  of  intemperance  shall  justify  his  dis- 
charge or  removal,  and  it  shall  be  the  duty  of  such  warden 
to  discharge  such  person.  Wardens  and  clerks  may  be  re- 
moved by  the  board  of  directors  at  any  time  for  misconduct, 
incompetency,  or  neglect  of  duty;  and  all  other  officers  and 
employees  may  be  removed  at  any  time  at  the  pleasure  of  the 
wardens. 

History:     Enacted   March    18,   1907,   Stats,   and   Amdts.    1907,   p. 
587,    Kerr"s    Stats,   and    Amdts.    190(;-7,    p.    5  1,"). 

§1582.     WARDENS     AND     CLERKS,     SALARIES    OF. 

The  wardens'  salaries  shall  I)e  fixed  l>y  tlic  board  of  direc- 
tors [,]  at  the  time  the  appointments  are  made[,]  under  the 
provisions  of  section  fifteen  hundred  and  seventy-seven  of 
the  Penal  Code,  which  salaries  shall  not  be  changed  during 
the  term  of  office  of  such  wardens.  The  board  of  directors 
shall  also  fix  the  salaries  of  the  clerks  and  all  other  officers 
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and   employees   in  such  amounts  as  the   directors  may  deem 
just  and  equitable  in  each  case. 

[Repealing  clause.]  Sec.  6.  All  acts  or  parts  of  acts  in 
conHict   with  this  act  are  hereby  expressly  repealed. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
588,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  545;  amended  March  19, 
1909,  Stats,  and  Amdts.   1909,  p.  428.     In  effect  May  18,  1909. 

§  1583.  CONTRACTS.  The  board  of  directors  are  here- 
by authorized  and  required  to  contract  for  provisions,  cloth- 
ing, medicines,  forage,  fuel,  and  all  other  staple  supplies 
needed  for  the  support  of  the  prisons  for  any  period  of  time, 
not  exceeding  one  year,  and  such  contracts  shall  be  limited 
to  bona  fide  dealers  in  the  several  classes  of  articles  con- 
tracted for.  Contracts  for  such  articles  as  the  board  may 
desire  to  contract  for,  shall  be  given  to  tha»lowest  bidder  at 
a  public  letting  thereof,  if  the  price  bid  is  a  fair  and  reason- 
able one,  and  not  greater  than  the  usual  market  value  and 
prices.  Each  bid  shall  be  accompanied  by  such  security  as 
the  board  may  require,  conditional  upon  the  bidder  entering 
into  a  contract  upon  the  terms  of  his  bid,  on  notice  of  the 
acceptance  thereof,  and  furnishing  a  penal  bond  with  good 
and  sufficient  sureties  in  such  sum  as  the  board  may  require, 
and  to  their  satisfaction  that  he  virill  faithfully  perform  his 
contract.  If  the  proper  officer  of  the  prison  reject  any  arti- 
cle, as  not  complying  with  the  contract,  or  if  a  bidder  fail 
to  furnish  the  articles  awarded  to  him  when  required,  the 
proper  officer  of  the  prison  may  buy  other  articles  of  the 
kind  rejected  or  called  for,  in  the  open  market,  and  deduct 
the  price  thereof,  over  the  contract  price,  from  the  amount 
due  to  the  bidder,  or  charge  the  same  up  against  him. 

[Notice  of  letting  contracts.]  Notice  of  the  time,  place, 
and  conditions  of  the  letting  of  contracts  shall  be  given  for 
at  least  two  consecutive  weeks  in  two  newspapers  printed 
and  published  in  the  city  and  county  of  San  Francisco,  and 
in  one  newspaper  printed  and  published  in  the  city  of  Sac- 
ramento, and  in  the  county  where  the  prison  to  be  supplied 
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is  situated.  If  all  the  bids  made  at  such  letting  are  deemed 
unreasonably  high,  the  board  may,  in  their  discretion,  de- 
cline to  contract  and  may  again  advertise  for  such  time  and 
in  such  gapers  as  they  see  proper  for  proposals,  and  may  so 
continue  to  renew  the  advertisement  until  satisfactory  con- 
tracts are  made;  and  in  the  meantime  the  board  may  con- 
tract with  any  one  whose  offer  is  regarded  as  just  and  equit- 
able, or-  may  purchase  in  the  open  market.  No  bid  shall 
be  accepted,  nor  a  contract  entered  into  in  pursuance  thereof, 
when  such  bid  is  higlier  than  any  other  bid  at  the  same  let- 
ting for  the  same  class  or  schedule  of  articles,  quality  con- 
sidered, and  when  a  contract  can  be  had  at  such  lower  bid. 
When  two  or  more  bids  for  the  same  article  or  articles  are 
equal  in  amount,  the  board  may  select  the  one  which,  all 
things  considered,  may  by  them  be  thought  best  for  the  in- 
terest of  the  state,  or  they  may  divide  the  contract  between 
the  bidders,  as  in  their  judgment  may  seem  proper  and  right. 
The  board  shall  have  power  to  let  a  contract  in  the  aggre- 
gate or  they  may  segregate  the  items,  and  enter  into  a  con- 
tract with  the  bidder  or  bidders  who  may  bid  lowest  on  the 
several  articles.  The  board  shall  have  the  power  to  reject 
the  bid  of  anj^  person  who  had  a  prior  contract,  and  who 
had  not,  in  the  opinion  of  the  board,  faithfully  complied 
therewith. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
.i!^8,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    545. 

§  1584.  MONEYS  COLLECTED  BY  WARDENS,  DIS- 
POSITION OF.  All  moneys  received  or  collected  by  the 
warden  of  San  Quentin  prison  shall  be  reported  to  the  state 
controller  on  the  first  day  of  each  and  every  month  in  such 
form  as  the  controller  may  require,  and,  at  the  same  time, 
shall,  on  the  order  of  the  controller,  be  paid  into  the  state 
treasury  to  the  credit  of  "The  prison  fund  of  San  Quentin 
prison,"  except  so  much  thereof  as  shall  be  necessary  to  be 
paid  into  the  jute  revolving  fund  as  required  by  the  provi- 
sions of  an  act  of  the  legislature,     approved     March     ninth, 
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eighteen  hundred  and  eighty-five,  and  the  acts  amendatory 
thereof  or  supplemental  thereto.  All  money  received  or 
collected  bj-  the  warden  of  Folsom  prison  shall  be  reported 
to  the  state  controller  on  the  first  day  of  each  and  every 
month,  in  such  form  as  the  controller  may  require,  and  at 
the  same  time  shall  be  paid  into  the  state  treasury  to  the 
credit  of  the  Folsom  state  prison  fund,  excepting  so  much 
thereof  as  may  be  necessary  to  pay  the  expenses  and  money 
allowed  discharged  prisoners  under  the  provisions  of  this 
title. 

[Moneys  expended.]  The  wardens  shall  require  vouchers 
for  all  moneys  by  them  expended,  and  safely  keep  the  same 
on  file  in  their  respective  offices  at  the  prisons.  For  all  sums 
of  monej-  required  to  be  paid  other  than  for  the  uses  above 
named,  as  well  as  for  said  uses  when  there  is  not  sufficient 
money  in  the  hands  of  the  warden,  drafts  shall  be  drawn  on 
the  controller  of  state,  signed  by  at  least  three  of  the  direc- 
tors, and  the  controller  of  state  shall  draw  his  warrant  on 
the  state  treasurer,  who  shall  pay  the  same  out  of  any  mon- 
ej^s  belonging  to  the  state  prison  funds,  or  appropriated  for 
the  use  or  support  of  the  state  prisons. 

[Quarterly  reports.]  The  amount  of  all  money  retained 
by  the  wardens,  and  the  aggregate  amount  paid  out,  shall 
be  reported  quarterly  to  the  controller  of  state  and  the  proper 
entries  shall  be  made  on  the  controller's  books. 

[Repealing  clause.]  Sec.  2.  All  acts  and  parts  of  acts  in 
conflict  with   this  act  are  hereby  repealed. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
.tS9,  Kerr's  Stats,  and  Amdts.  1906-7,  p.  546;  amended  March  19, 
1909,  Stats,  and  Amdts.  1909,  p.  471;  February  2S,  1911,  Stats, 
and   Amdts.    1911,   p.    91.      In   effect    immediately. 

§  1585.  MONEYS  COLLECTED  BY  WARDENS,  RE- 
CEIPTS TO  BE  GIVEN  FOR.  All  revenues  of  the  prisons, 
unless  in  this  title  otherwise  provided,  shall  be  paid  to  the 
wardens,  who  alone  are  authorized  to  receipt  for  the  same 
and  discharge  from  liability.  When  any  sum  of  money  is 
paid  to  the  wardens,  who  alone  are  authorized  to  receipt  for 
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the  same  and  discharge  from  liability,  they  shall  cause  the 
same  to  be  properly  entered  on  the  books  by  the  clerks.  On 
paj'ment  of  any  moneys  into  the  state  treasury',  as  provided 
in  this  title,  the  wardens  and  state  treasurer  shall  report 
to  the  controller  of  state  the  amount  so  paid,  and  the  state 
treasurer  shall  give  the  wardens  a  receipt  therefor,  which 
receipt  shall  be  filed  with  the  controller.  The  wardens  shall 
report  to  the  controller  of  state  the  amount  of  money  paid 
into  said  treasury  by  them  during  each  month,  and  shall  also 
report  to  said  controller  of  state  the  amounts  received  and 
disbursed  by  them  every  three  months,  and  during  the  pe- 
riod for  which  such  report  shall  be  made,  which  quarterly 
report  shall  be  signed  by  the  warden  and  at  least  three  of 
the  directors. 

History:  Enacted  March  18,  1907,  Stats,  and  Arndt-s.  1907,  p. 
589.   Kerr's   Stats,   and  Amdts.    1906-7,   p.   547. 

§  1586.  CONVICTS,  EMPLOYMENT  OF.  All  convicts 
may  be  employed  by  authority  of  the  board  of  directors,  un- 
der charge  of  the  wardens  respectively  and  such  skilled 
foremen  as  he  may  deem  necessary  in  the  performance  of 
work  for  the  state,  or  in  the  manufacture  of  any  article  or  ar- 
ticles for  the  state,  or  the  manufacture  of  which  is  sanctioned 
by  law.  At  San  Quentin  no  articles  shall  be  manufactured  for 
sale  except  jute  fabrics.  At  Folsom  after  the  completion  of 
the  dam  and  canal  the  board  may  commence  the  erection  of 
structures  for  jute  manufacturing  purposes.  The  board  of 
directors  are  hereby  authorized  to  purchase  from  time  to 
time  such  tools,  machinery,  and  materials,  and  to  direct  the 
employment  of  such  skilled  foremen  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section,  and  to  dispose  of 
the  articles  manufactured,  and  not  needed  by  the  state,  for 
cash,  at  private  sale,  in  such  manner  as  provided  by  law. 

HiMtory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
.".90,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    54  6. 

§1587.  PRISONERS,  TREATMENT  OF.  In  the  treat- 
ment of  the  prisoners  tlie  following  general  rules  sIkiH  be  oli- 
served: 
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1.  Each  convict  shall  be  provided  with  a  bed  of  straw  or 

other  suitable  material,  and  sufficient  covering  of  blankets, 
and  shall  be  supplied  with  garments  of  coarse,  substantial 
material,  of  distinctive  manufacture,  and  with  sufficient  plain 
and  wholesome  food  of  such  variety  as  may  be  most  condu- 
cive to  good  health. 

2.  No  punishment  shall  be  inflicted  except  by  the  order 
and  under   the   direction   of  the   wardens. 

3.  The  warden  shall  keep  a  correct  account  of  all  money 
and  valuables  upon  the  prisoner  when  delivered  at  the  prison, 
and  shall  pay  the  amount,  or  the  proceeds  thereof,  or  return 
the  same  to  the  convict  when  discharged,  or  to  his  legal  rep- 
resentative in  case  of  his  death;  and  in  the  case  of  the  death 
of  such  convict  without  being  released,  if  no  legal  represen- 
tative shall  demand  such  property  within  five  years,  the 
same  shall  be  paid  into  the  state  prison  fund. 

4.  The  rules  and  regulations  prescribing  the  duties  and  ob- 
ligations of  the  prisoners  shall  be  printed  and  hung  up  in 
each  cell  and  shop. 

5.  Each  convict,  when  he  leaves  the  prison,  shall  be  sup- 
plied with  the  money  taken  from  him  when  he  entered,  and 
which  he  has  not  disposed  of,  together  with  any  sum  which 
may  have  been  earned  by  him  for  his  own  account,  allowed 
to  him  by  the  state  for  good  conduct  or  diligent  labor,  or 
maj'  have  been  presented  to  him  from  any  source;  and,  in 
case  the  prisoner  has  not  funds  sufficient  for  present  pur- 
poses, he  shall  be  furnished  with  five  dollars  in  money,  a 
suit  of  clothes,  costing  not  more  than  ten  dollars,  and  [fare] 
by  the  cheapest  route  to  the  place  where  sentenced  from,  if 
the  prisoner  desires  to  return  there,  or  to  any  other  place 
of  the  same  cost;  and  he  shall  be  entitled,  if  he  so  elect,  to 
immunity  from  having  his  hair  cut,  or  from  being  shaved, 
for  three  calendar  months  immediately  prior  to  his  dis- 
charge. It  shall  not  be  lawful  for  the  officers  of  the  prison 
to  furnish,  or  permit  to  be  furnished,  to  any  one,  for  publica- 
tion, the  name  of  any  prisoner  about  to  be  discharged. 

[Insane   convict.]      \\'hen   the   warden,   and   such   other   of- 
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ficers  as  may  be  designated  by  the  directors  to  act  with  him 
in  such  cases,  shall  be  of  opinion  that  any  convict  is  insane, 
they  shall  make  proper  examination,  and  if  they  remain  of 
the  opinion  that  such  person  is  insane,  the  warden  shall  cer- 
tify the  fact  to  the  superintendent  of  one  of  the  state  asy- 
lums for  the  insane,  and  shall  forthwith  send  such  convict 
to  said  asylum  for  care  and  treatment.  If  at  the  expiration 
of  the  term  of  sentence  the  insane  convict  is  still  in  the  in- 
sane asylum,  he  shall  be  allowed  to  remain  there  until  dis- 
charged cured.  It  shall  be  the  duty  of  the  warden,  also,  to 
send  to  the  directors  a  cop3'  of  such  certificate,  and  there-- 
after  a  statement  as  to  his  subsequent  acts  regarding  the  said 
insane  convict.  And  it  shall  be  the  duty  of  the  superintend- 
ent of  the  insane  asylum  to  receive  such  insane  convict  and 
keep  him  until  cured.  It  shall  be  his  duty,  upon  receipt  of 
such  insane  convict,  to  notify  the  directors  of  the  fact,  giv- 
ing name,  date,  and  where  from,  and  from  whose  hands  re- 
ceived. When,  in  the  opinion  of  the  superintendent,  such 
insane  convict  is  cured  of  insanity,  it  shall  be  his  duty  to  im- 
mediately notify  the  directors  thereof;  and  it  shall  be  his 
duty  also  to  notify  the  warden  of  the  prison  from  whence  he 
was  received,  who  shall  immediately  send  for,  take,  and  re- 
ceive the  said  convict  back  into  the  prison,  the  time  passed 
at  the  asylum  counting  as  part  of  such  convict's  sentence. 

[Discharge  of  insane  convict,  proceedings.]  Before  dis- 
charging any  convict  who  may  be  insane  at  the  time  of  the 
expiration  of  his  sentence,  the  warden  shall  first  give  no- 
tice, in  writing,  to  a  judge  of  the  superior  court  of  the  county 
in  which  the  state  prison  may  be  located,  over  which  he  has 
control,  of  the  fact  of  such  insanity;  whereupon  said  court 
shall  forthwith  make  an  order,  and  deliver  the  same  to  the 
sherifif  of  said  county,  commanding  him  to  remove  such  in- 
sane convict  and  take  him  before  said  court.  Upon  the  re- 
ceipt of  such  order,  it  shall  be  the  duty  of  said  sheriff,  to 
whom  it  is  directed,  to  execute,  and  return  the  same  forth- 
with to  the  court  by  whom  it  was  issued,  and  thereupon  the 

749 


§1588  PENAL   CODE.  [Pt.UI. 

said  court  shall  cause  proper  examination  to  be  made  by 
medical  experts,  and  if  it  shall  satisfactorily  appear  that 
such  convict  is  insane,  said  court  shall  order  him  to  be  con- 
fined in  one  of  the  insane  asylums.  The  sheriff  shall  receive 
the  same  compensation  as  for  transferring  a  prisoner  to  the 
state  prison,  and  to  be  paid  in  the  same  manner.  If  any 
judge,  after  having  been  notified  by  the  warden,  shall  neg- 
lect to  cause  such  order  to  be  made,  as  herein  provided, 
or  any  such  sheriff  shall  neglect  to  remove  such  insane  con- 
vict, as  required  by  the  provisions  of  this  section,  it  shall 
be  the  duty  of  the  warden  to  cause  such  insane  convict  to 
be  removed  before  a  superior  court  of  a  county  in  which 
the  state  prison  is  located,  in  charge  of  an  officer  of  the 
prison,  or  other  suitable  person,  for  the  purpose  of  examina- 
tion; and  the  cost  of  such  removal  shall  be  paid  out  of  the 
state  treasury,  in  the  same  manner  as  when  removed  by 
the  sheriff,  as  in  this  title  provided. 

Hi.story:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
590,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    547. 

§  1588.  PRISONERS,  CREDITS  OF.  The  state  board  of 
prison  directors  shall  require  of  every  able-bodied  convict 
confined  in  a  state  prison  as  many  hours  of  faithful  labor  in 
each  and  every  day  during  his  term  of  imprisonment  as  shall 
be  prescribed  by  the  rules  and  regulations  of  the  prison.  Ev- 
ery convict  who  shall  have  no  infraction  of  the  rules  and 
regulations  of  the  prison,  or  laws  of  the  state,  recorded 
against  him,  and  who  performs  in  a  faithful,  orderly,  and 
peaceable  manner  the  duties  assigned  to  him,  shall  be  allowed 
from  his  term,  instead  and  lieu  of  the  credits  heretofore  al- 
lowed by  law,  a  deduction  of  two  months  in  each  of  the  first 
two  years,  four  months  in  each  of  the  next  two  years,  and 
five  months  in  each  of  the  remaining  years  of  said  term,  and 
pro  rata  for  any  part  of  a  year,  where  the  sentence  is  for[,]  or 
more  or  less  than[,]  a  year.  The  mode  of  reckoning  credits 
shall  be  as  shown  in  the  following  table: 
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And  so  on,  through  as  many  years  as  may  be  the  term  of  the 
sentence.  Each  convict  shall  be  held  entitled  to  these  de- 
ductions, unless  tlie  board  of  directors  shall  find  that  for 
misconduct  or  otlier  cause  he  should  not  receive  them. 

[Forfeiture  of  credits.]  But  if  any  convict  shall  commit 
any  assault  upon  his  keeper,  or  any  foreman,  officer,  convict, 
or  person,  or  otherwise  endanger  life,  or  shall  be'  guilty  of 
any  flagrant  disregard  of  the  rules  of  the  prison,  or  commit 
any  misdemeanor,  or  in  any  manner  violate  any  of  the  rules 
and  regulations  of  the  prison,  he  shall  forfeit  all  deductions 
of  time  earned  by  him  for  good  conduct  before  the  commis- 
sion of  such  ofifense,  or  that,  under  this  section,  he  may  ^arn 
in  the  future,  or  shall  forfeit  such  part  of  such  deductions 
as  to  the  board  of  directors  may  seem  just;  such  forfeiture, 
however,  shall  be  made  only  by  the  board  of  directors  after 
due  proof  of  the  ofTense  and  notice  to  the  offender;  nor  shall 
any  forfeiture  be  imposed  when  a  party  has  violated  any 
rule  or  rules  without  violence  or  evil  intent,  of  w-hich  the 
directors  shall  be  the  sole  judges.  The  board  shall  have 
power  to  restore  credits  forfeited,  for  such  reasons  as  by 
them  may  seem  proper. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
592,   Kerr's   Stats,   and   Amdts.    1906-7,   p.    549. 


§  1589.  PRISONERS,  UNITED  STATES.  All  criminals 
sentenced  to  the  state  prisons  by  the  authority  of  the  United 
States  shall  be  received  and  kept  according  to  the  sentence 
of  the  court  by  which  they  were  tried,  and  th6  prisoners  so 
confined  shall  be  subject  in  all  respects  and  [to]  discipline 
and  treatment  as  though  committed  under  the  laws  of  this 
state.  The  wardens  are  hereby  authorized  to  charge  and  re- 
ceive from  the  United  States,  for  the  use  of  the  state,  an 
amount  sufficient  for  the  support  of  each  prisoner,  the  cost 
of  all  clothing  that  may  be  furnished,  and  one  dollar  per 
month   for  the  use  of  the  prisoner.     No     other     or     further 
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charge   shall   be   made    by   any   officer    for   or   on   account   of 
such  prisoners. 

History:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
593,   Kerr's   Stats,  and  Amdts.   1906-7,  p.   550. 

§  1590.  DIRECTORS,  POWERS  OF.  The  board  of  di- 
rectors shall  have  power  to  contract  for  the  supply  of  gas 
and  water  for  said  prisons,  upon  such  terms  as  said  board 
shall  deem  to  be  for  the  best  interests  of  the  state,  or  to 
manufacture  gas,  or  furnish  water  themselves,  at  their  op- 
tion. They  shall  also  have  power  to  erect  and  construct, 
or  cause  to  be  erected  and  constructed,  electrical  apparatus 
or  other  illuminating  works  in  their  discretion  with  or  with- 
out contracting  therefor,  on  such  terms  as  they  may  deem 
just.  The  board  shall  have  full  power  to  erect  any  building 
or  structure  deemed  necessarj'^  by  them,  or  to  alter  or  im- 
prove the  same,  and  to  pay  for  the  same  from  the  fund  ap- 
propriated for  the  use  or  support  of  the  prisons,  or  from  the 
earnings  thereof,  without  advertising  or  contracting  there- 
for; provided,  that  no  building  or  structure,  the  cost  of  which 
will  exceed  five  thousand  dollars,  shall  be  erected  or  con- 
structed without  first  obtaining  the  consent  of  the  governor, 
secretary,  and  treasurer  of  the  state,  or  a  majoritj'  thereof. 
The  board  shall  have  power  to  give  for  meritorious  service 
to  any  convict  discharged,  or  about  to  be  discharged,  a  sum 
in  addition  to  that  already  allowed,  not  exceeding  ten  dol- 
lars. 

HLstory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
59.3,  Kerr's  Stats,  and   Amdts.   1906-7,  p.   550. 

§  1591.  OFFICERS  AND  EMPLOYEES,  NOT  TO  RE- 
CEIVE OTHER  COMPENSATION  THAN  THAT  AL- 
LOWED BY  DIRECTORS.  No  officer  or  employees  shall 
receive,  directly  or  indirectly,  any  compensation  for  his  serv- 
ices other  than  that  prescribed  by  the  directors;  nor  shall  he 
receive    any    compensation    whatever,    directly    or    indirectly, 
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for  any  act  or  service  which  he  may  do  or  perform  for  or  on 
behalf  of  any  contractor,  or  agent,  cir  employee  of  a  con- 
tractor. For  any  violation  of  the  provisions  of  this  section 
the  officer,  agent,  or  employee  of  the  state  shall  be  discharged 
from  his  office  or  service;  and  every  contractor,  or  employee, 
or  agent  of  a  contractor  engaged  therein,  shall  be  expelled 
from  the  prison  grounds,  and  not  again  permitted  within 
the   same   as  a   contractor,   agent,   or  employee. 

History:      Enacted   March    IS,    1907,   Stats,   and   Amdts.    1907,   p. 
593,  Kerr's   Stats,  and  Amdts.   1906-7,  p.   550. 


§  1592.  OFFICERS  AND  EMPLOYEES,  NOT  TO 
MAKE  GIFTS,  ETC.  No  officer  or  employee  of  the  state, 
or  contractor,  or  employee  of  a  contractor,  shall,  without 
permission  of  the  board  of  directors,  make  any  gift  or  pres- 
ent to  a  convict,  or  receive  any  from  a  convict,  or  have  any 
barter  or  dealings  w-ith  a  prisoner.  For  every  violation  of 
the  provisions  of  this  section,  the  party  engaged  therein  shall 
incur  the_same  penalty  as  prescribed  in  section  one  thousand 
five  hundred  and  ninety-one  of  this  code.  No  officer  or  em- 
ployee of  the  prison  shall  be  interested,  directly  or  indirectly, 
in  any  contract  or  purchase  made  or  authorized  to  be  made 
by  any   one   for  or   on   behalf  of  the  prisons. 

History:  Enacted  March  IS.  1907,  Stats,  and  Amdts.  1907,  p. 
593,  Kerr's  Stats,  and  Amdts.   1906-7,  p.   551. 


§  1593.  ANNUAL  REPORTS.  There  shall  be  printed 
annually  for  the  use  of  the  prisons  five  hundred  copies  of  the 
annual  report  of  the  board  of  directors,  and  the  clerk  shall 
annually  transmit  to  each  of  the  state  prisons  in  the  United 
States  one  copy  of  such  report. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
594,   Kerr's   Stats,   and  Amdts.    1906-7,   p.   551. 
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§  1594.     BONDS    OF    OFFICERS    AND    EMPLOYEES. 

All  the  bonds  of  officers  and  employees  under  this  title  shall 
be  deposited  with  the  secretary  of  state. 

History:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
.594,   Kerr's  Stats,   and  Amdts.   1906-7,   p.   551. 

§  1595.  REBUILDING  OF  BUILDINGS  DESTROYED 
BY  FIRE.  If  anj^  of  the  shops  or  buildings  in  which  con- 
victs are  employed  are  destroyed  in  any  way,  or  injured  by 
fire  or  otherwise,  they  may  be  rebuilt  or  repaired  imme- 
diately, under  the  direction  of  the  board  of  directors,  by  and 
with  the  advice  and  consent  of  the  governor,  attorney-gen- 
eral, and  secretary  of  state,  and  the  -expenses  thereof  paid 
out  of  any  funds  in  the  state  treasury  not  otherwise  appro- 
priated by  law. 

Hifttory:  Enacted  March  18,  1907,  Stats,  and  Amdts.  1907,  p. 
594,   Kerr's   Stats,   and   Amdts.   1906-7,   p.   551. 

§  1596.  REPORTS.  The  board  of  directors  must  report 
to  the  governor  from  time  to  time  the  names  of  any  and  all 
persons  confined  in  the  state  prisons  who,  in  their  judg- 
ment, ought  to  be  pardoned  out  and  set  at  liberty  on  account 
of  good  conduct,  or  unusual  term  of  sentence,  or  any  other 
cause,  which,  in  their  opinion,  should  entitle  the  prisoner  to 
pardon. 

Sec.  2.  [Construction  of  act.]  Nothing  in  this  act  con- 
tained shall  be  construed  to  shorten  or  extend  the  term  of 
office  of  any  person  holding  office  or  employment  at  the 
time  this  act  goes  into  efifect  under  the  provisions  of  an  act 
entitled,  ".An  act  to  regulate  and  govern  the  state  prisons 
of  California,"  approved  March  nineteen,  one  thousand  eight 
hundred  and  eighty-nine,  or  the  acts  amendatory  thereof  or 
supplementary  thereto. 

HUtory:  Enacted  March  IS,  1907,  Stats,  and  Amdts.  1907,  p. 
594.   Kerr's   Stats,    and    Amdts.    1906-7,   p.    .")51. 
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TITLE  II. 
OF  COUNTY  JAILS. 

§  1597.     County   jails,   by   whom    kept   and   for   what    used. 

§  159S.     Rooms  required  in   county  jails. 

§  1599.     Prisoners  to  be  classified. 

§  1600.     Prisoners   committed   must  be   actually   confined. 

§  1601.  Sheriff  to  receive  prisoners  committed  by  United  States 
courts. 

§  1602.  Sheriff  or  jailer  answerable  for  safe-keeping  of  such 
prisoners. 

§  1603.     When  jail  in  contiguous  county   may  be   used. 

§  1604.  Keeper  of  jail  in  contiguous  county  to  receive  prison- 
ers. 

§  1605.     When  jail   in   contiguous  county   is   not   to  be   used. 

§  1606.     Prisoners   to  be  returned  to  proper   county. 

§  1607.     Prisoners  may   be   removed   in   case   of   fire. 

§  160S.     Prisoners  may  be  removed  in  case  of  pestilence. 

§  1609.     Papers  served  on  jailer  for  prisoner. 

§  1610.     Guard  for  jail. 

§  1611.     Sheriff  to   receive   all  persons   duly   committed. 

§  1612.     Prisoners  on  civil  process,  when  not  to  be  received. 

§  1613.     Prisoners  may  be  required  to  labor. 

§  1614.  Credits  for  good  behavior  of  prisoner  confined  in  county 
jail. 

§  1615.     Hair-cutting    for    sanitary    purposes. 

§  1597.  COUNTY  JAILS,  BY  WHOM  KEPT  AND  FOR 
WHAT  USED.  The  common  jails  in  the  several  counties 
of  this  state  are  kept  by  the  sheriffs  of  the  counties  in  which 
they  are  respectively  situated,  and  are  ttsed  as  follows: 

1.  For  the  detention  of  persons  committed  in  order  to  se- 
cure their  attendance  as  witnesses  in  criminal  cases; 

2.  For  the  detention  of  persons  charged  with  crime  and 
committed   for   trial; 

3.  For  the  confinement  of  persons  committed  for  contempt, 
or  upon   civil  process,  or  by  other  authority  of  law; 
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4.  For  the  confinement  of  persons  sentenced  to  imprison- 
ment therein  upon  a  conviction  for  crime. 

History:  Enacted  February  14,  IS?:;,  founded  on  §17  Act 
April   2y,   1851,   Stats.    1851,  p.    192. 

§1598.     ROOMS     REQUIRED     IN     COUNTY     JAILS. 

Each  county  jail  must  contain  a  sufficient  number  of  rooms 
to  allow  all  persons  belonging  to  either  one  of  the  follow- 
ing classes  to  be  confined  separately  and  distinctly  from  per- 
sons belonging  to  either  of  the  other  classes: 

1.  Persons  Committed  on  criminal  process  and  detained  for 
trial; 

2.  Persons  already  convicted  of  crime  and  held  under  sen- 
tence; 

3.  Persons  detained  as  witnesses  or  held  under  civil  proc- 
ess, or  under  an  order  imposing  punishment  for  a  contempt; 

4.  Males   separately   from    females. 

History:  Enacted  February  14,  18T2,  founded  on  §  18  Act 
April    29,    1851,    Stats.    1851,   pp.    192,    193. 

§  1599.  PRISONERS  TO  BE  CLASSIFIED.  Persons 
committed  on  criminal  process  and  detained  for  trial,  per- 
sons convicted  and  under  sentence,  and  persons  committed 
upon  civil  process,  must  not  be  kept  or  put  in  the  same  room, 
nor  shall  male  and  female  prisoners  (except  husband  and 
wife)   be  kept  or  put  in  the  same  room. 

History:  Enacted  February  14,  1872,  re-enactment  of  §20 
Act  April   29,    1851,   Stats.    1851,    p.   193. 

§  1600.  PRISONERS  COMMITTED  MUST  BE  ACTU- 
ALLY CONFINED.  A  prisoner  committed  to  the  county 
jail  for  trial  or  for  examination,  or  upon  conviction  for  a 
public  offense,  must  be  actually  confined  in  the  jail  until 
he  is  legally  discharged;  and  if  he  is  permitted  to  go  at  large 
out  of  the  jail,  except  by  virtue  of  a  legal  order  or  process, 
it  is  an  escape. 

History:      Enacted   February   14,    1872. 

V 
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§  16C1.  SHERIFF  TO  RECEIVE  PRISONERS  COM- 
MITTED BY  UNITED  STATES  COURTS.  The  sheriff 
must  receive  and  keep  in  tlie  county  jail,  any  prisoner  com- 
mitted thereto  by  process  or  order  issued  under  the  author- 
ity of  the  United  States,  until  he  is  discharged  according  to 
law,  as  if  he  had  been  committed  under  process  issued  under 
the  authority  of  this  state;  provision  being  made  by  the  Unit- 
ed States  for  the  support  of  such  prisoner. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  41  Act 
April   29,   1851,   Stats.   1851,  p.    196. 

§  1602.  SHERIFF  OR  JAILER  ANSWERABLE  FOR 
SAFE-KEEPING  OF  SUCH  PRISONERS.  A  sheriff,  to 
whose  custody  a  prisoner  is  committed,  as  provided  in  the 
last  section,  is  answerable  for  his  safe-keeping  in  the  courts 
of  the  L'nited  States,  according  to  the  laws  thereof. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  42  Act 
April   29.   1851,   Stats.   1851,   p.    196. 

§1603.  WHEN  JAIL  IN  CONTIGUOUS  COUNTY 
MAY  BE  USED.  When  there  is  no  jail  in  the  county,  or 
when  the  jail  becomes  unfit  or  unsafe  for  the  confinement 
of  prisoners,  the  judge  of  the  superior  court  may,  by  a  writ- 
ten order  filed  with  the  county  clerk,  designate  the  jail  of  a 
contiguous  county  for  the  confinement  of  the  prisoners  of 
his  county,  or  of  anj-  of  them,  and  may  at  any  time  modify 
or  vacate  such  order. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  21  Act 
April  29,  1851,  Stats.  1851,  p.  193;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  503,  act  held 
unconstitutional,  see  history,  §  5  ante;  amendment  re-enacted 
March   21,   1905,   Stats,   and  Amdts.    1905,   p.   709. 

§  1604.  KEEPER  OF  JAIL  IN  CONTIGUOUS  COUN- 
TY TO  RECEIVE  PRISONERS.  A  copy  of  the  appoint- 
ment,  certified   by   the   county   clerk,   must  be   served   on   the 
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sheriff  or  keeper  of  the  jail  designated,  who  must  receive 
into  his  jail  all  prisoners  authorized  to  be  confined  therein, 
pursuant  to  the  last  section,  and  who  is  responsible  for  the 
safe-keeping  of  the  persons  so  committed,  in  the  same  man- 
ner and  to  the  same  extent  as  if  he  was  sheriff  of  the  county 
for  whose  use  his  jail  is  designated,  and  with  respect  to  the 
persons  so  committed  he  is  deemed  the  sheriff  of  the  county 
from  which  they  were  removed. 

Hi-story:  Enacted  February  14,  1ST2,  re-enactment  of  §  22  Act 
April   29,   1851,   Stats.   1851,  p.   193. 

§  1605.  WHEN  JAIL  IN  CONTIGUOUS  COUNTY  IS 
NOT  TO  BE  USED.  When  a  jail  is  erected  in  a  county  for 
the  use  of  which  the  designation  was  made,  or  its  jail  is 
rendered  fit  and  safe  for  the  confinement  of  prisoners,  the 
judge  of  the  superior  court  of  that  county  must,  by  a  written 
revocation,  filed  with  the  county  clerk  thereof,  declare  thai 
the  necessity  for  the  designation  has  ceased,  and  that  it  is 
revoked. 

Hi.story:  Enacted  February  14,  1872,  founded  on  §  23  Act 
April  29,  1851,  Stats.  1851,  p.  193;  amended  by  Code  Commission, 
Act  March  16,  1901,  Stats,  and  Amdts.  1900-1,  p.  503,  act  held  un- 
constitutional, see  history,  §  5  ante;  amendment  re-enacted 
March    21,    1905,   Stats,    and   Amdts.    1905,    p.    710. 

§  1606.  PRISONERS  TO  BE  RETURNED  TO  PROP- 
ER COUNTY.  The  county  clerk  must  immediately  serve  a 
copy  of  the  revocation  upon  the  sheriff  of  the  county,  who 
must  thereupon  remove  the  prisoners  to  the  jail  of  the  county 
from  which  the  removal   was  had. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  24  Act 
April   29,    1851,   Stats.    1851,  p.   193. 

§  1607.  PRISONERS  MAY  BE  REMOVED  IN  CASE 
OF  FIRE.  When  a  county  jail  or  a  building  contiguous 
to  it  is  on  fire,  and  there  is  reason  to  apprehend  that  the 
prisoners  may  be  injured  or  endangered,  the  sheriff  or  jailer 
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imist  remove  them  to  a  safe  and  convenient  place,  and  there 
confine  tlicm  as  long  as  it  may  be  necessary  to  avoid  the 
danger.  i 

IliN<(>r.v:     Enacted  Febi-uary  14,  1872,  re-enactment  of  §25  Act     * 
April   29,    1851,   Stats.    1851,  p.    193. 

§  1608.  PRISONERS  MAY  BE  REMOVED  IN  CASE 
OF  PESTILENCE,  \\hcn  a  pestilence  or  contagious  dis- 
ease breaks  out  in  or  near  a  jail,  and  the  physician  thereof 
certifies  that  it  is  liable  to  endanger  the  health  of  the  pris- 
oners, the  county  judge  may,  by  a  written  appointment,  des- 
ignate a  safe  and  convenient  place  in  the  county,  or  the  jail 
in  a  contiguous  county,  as  the  place  of  their  confinement. 
The  appointment  must  be  filed  in  the  office  of  the  county 
clerk,  and  authorize  the  sheriff  to  remove  the  prisoners  to 
the  place  or  jail  designated,  and  there  confine  them  until 
they  can  be  safely  returned  to  the  jail  from  which  they  were 
taken. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  26  Act 
April   29,    ISol,   Stats.   1851,  pp.    193,    194. 

§  1609.  PAPERS  SERVED  ON  JAILER  FOR  PRIS- 
ONER. A  sheriff  or  jailer  upon  whom  a  paper  in  a  judicial 
proceeding,  directed  to  a  prisoner  in  his  custody,  is  served, 
must  forthwith  deliver  it  to  the  prisoner,  with  a  note  thereon 
of  the  time  of  its  service.  For  a  neglect  to  do  so  he  is  liable 
to  the  prisoner  for  all  damages  occasioned  thereby. 

Hi-story:     Enacted  February  14,  1S72,  re-enactment  of  §  28  Act 

April    29,   1S51,   Stats.   1851,  p.   194.  j 

i 

§  1610.  GUARD  FOR  JAIL.  The  sheriff,  when  neces- 
sary, may,  with  the  assent  in  writing  of  the  county  judge, 
or  in  a  city,  of  the  mayor  thereof,  employ  a  temporary  guard 
for  the  protection  of  the  county  jail,  or  for  the  safe-keep- 
ing of  prisoners,  the  expenses  of  which  are  a  county  charge. 

History:  Enacted  February  14,  1S72,  re-enactment  of  §  29  Act 
April    29,   1851,   Stats.   1851,  p.   194. 
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§1611.  SHERIFF  TO  RECEIVE  ALL  PERSONS 
DULY  COMMITTED.  The  sheriff  must  receive  all  persons 
committed  to  jail  by  competent  authority,  and  provide  them 
with  necessary  food,  clothing,  and  bedding,  for  which  he 
shall  be  allowed  a  reasonable  compensation,  to  be  deter- 
mined b}'  the  board  of  supervisors,  and,  except  as  provided 
in  the  next  section,  to  be  paid  out  of  the  county  treasury. 

History:  Enacted  Februai'y  14,  1872,  substantial  re-enactment 
of  §  30  Act  April  29,  1851,  Stats.  1851,  p.  194. 

§  1612.  PRISONERS  ON  CIVIL  PROCESS,  WHEN 
NOT  TO  BE  RECEIVED.  Whenever  a  person  is  commit- 
ted upon  process  in  a  civil  action  or  proceeding,  except  when 
the  people  of  this  state  are  a  party  thereto,  the  sheriff  is  not 
bound  to  receive  such  person,  unless  security  is  given  on  the 
part  of  the  party  at  w^hose  instance  the  process  is  issued, 
by  a  deposit  of  money,  to  meet  the  expenses  for  him  of  nec- 
essary food,  clothing,  and  bedding,  or  to  detain  such  person 
any  longer  than  these  expenses  are  provided  for.  This  sec- 
tion does  not  apply  to  cases  where  a  party  is  committed  as  a 
punishment  for  disobedience  to  the  mandates,  process,  writs, 
or  orders   of  court. 

History:  Enacted  February  14,  1872,  re-enactment  of  §  31  Act 
April    29,    1851,    Stats.    1S51,   p.    194. 

§  1613.  PRISONERS  MAY  BE  REQUIRED  TO  LA- 
BOR. Persons  confined  in  the  county  jail  under  a  judg- 
ment of  imprisonment  rendered  in  a  criminal  action  or  pro- 
ceeding, may  be  required  by  an  order  of  the  board  of  su- 
pervisors to  perform  labor  on  the  public  works  or  ways  in 
the  county. 

lIlNfory:      Enacted   February    14,    1872. 

§1614.  CREDITS  FOR  GOOD  BEHAVIOR  OF  PRIS- 
ONER CONFINED  IN  COUNTY  JAIL.  The  board  of  su- 
pervisors making  such  order  may  prescribe  and   enforce   the 
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rules  and  regulations  under  which  such  labor  is  to  be  per- 
lornied;  and  provide  clothing-  of  such  a  distinctive  character 
for  said  prisoners  as  such  board,  in  its  discretion,  may  deem 
proper.  For  each  month  in  which  the  prisoner  appears,  by 
tlie  record,  to  have  given  a  cheerful  and  willing  obedience  to 
the  rules  and  regulations,  and  that  his  conduct  is  reported 
by  the  officer  in  charge  of  the  jail  to  be  positively  good, 
five  days  shall,  with  the  consent  of  the  board  of  supervisors, 
be  deducted  from  his  term   of  sentence. 

History:  Enacted  February  14,  1872;  amended  March  23,  1893, 
Stats,    and   Amdts.    1893,   p.    298. 

§  1615.  HAIR-CUTTING  FOR  SANITARY  PUR- 
POSES. Whenever  the  board  of  health  of  any  city  or  coun- 
ty, or  the  board  of  supervisors  of  any  county,  or  the  county 
physician  of  any  county  of  this  state,  presents,  or  causes  to 
be  presented  to  the  sheriff,  or  other  officer  having  charge  of 
any  county  jail  or  prison  in  any  county  or  city,  in  this  state, 
a  certificate,  or  order,  in  writing,  to  the  efifect  that  it  is  by 
them,  or  him,  considered  necessary  for  the  purpose  of  pro- 
tecting the  public  health,  or  to  prevent  the  introduction  or 
spreading  of  disease,  or  to  protect  dr  improve  the  health  of 
criminals  under  sentence,  that  the  hair  of  any  criminal  or 
criminals  be  cut,  such  sheriff,  or  other  officer,  must  cut,  or 
cause  to  be  cut,  the  hair  of  any  such  person  or  persons  in 
his  charge  convicted  of  a  misdemeanor  and  sentenced  to  a 
longer  term  of  imprisonment  than  fifteen  days,  to  a  uniform 
length  of  one  and  jone  half  inches  from  the  scalp  of  such  per- 
son or  persons   so  imprisoned. 

History:  Enacted  b.v  Code  Commission,  Act  March  16,  1901, 
Stats,  and  Amdts.  1900-1,  p.  503,  act  held  unconstitutional,  see 
history,  §n  ante;  re-enacted  March  21,  190.5,  Stats,  and  Amdts. 
1905,   p.    710. 
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1616.  Care  of  Female  Prisoners  in  County  Jails.  Whenever 
any  female  prisoner  or  prisoners  are  confined  in  any  county  jail 
in  the  state,  and  no  regular  jail  matron  has  been  appointed,  there 
Fiiall  be  designated  by  the  sheriff  some  suitable  woman  who  shall 
have  immediate  care  of  such  female  prisoner  or  prisoners,  [and 
who  shall  be  paid  out  of  the  general  fund  of  the  county  upon 
claims  to  be  presented  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county.]  Such  female  pri.'^oners  shall  be 
so  kept  that  they  cannot  see  or  be  seen  by,  or  converse  with,  any 
male  prisoners  confined  in  said  jail,  and  it  shall  be  unlawful  for 
any  male  officer  or  jailer  to  search  the  person  of  any  femaU 
prisoner,  or  to  enter  into  the  room  or  cell  occupied  by  any  femal> 
prisoner,  except  in  the  company  of  such  matron  or  woman  havint; 
the  care  of  such  female  prisoner.  (In  effect  90  days  from  and  after 
April  27,  1917.     Stats.   1917.  Chap.  155.)  Pen.   Code,  1917. 
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1616.  Care  of  Female  Prisoners  in  County  Jails.  Whenever 
any  female  prisoner  or  prisoners  are  confined  in  any  county  jail 
ill  the  state,  and  no  regular  jail  matron  has  been  appointed,  there 
shall  be  designated  by  the  sheriff  some  suitable  woman  who  shall 
have  immediate  care  of  such  female  prisoner  or  prisoners,  [and 
who  shall  be  paid  out  of  the  general  fund  of  the  county  upon 
claims  to  be  presented  and  allowed  by  the  board  of  supervisors  as 
other  claims  against  the  county.]  Such  female  prisoners  shall  be 
so  kept  that  they  cannot  see  or  be  seen  by,  or  converse  with,  any 
male  prisoners  confined  in  said  jail,  and  it  shall  be  unlawful  for 
any  male  officer  or  jailer  to  search  the  person  of  any  femal- 
prisoner,  or  to  enter  into  the  room  or  cell  occupied  by  any  femaU 
prisoner,  except  in  the  company  of  such  matron  or  woman  having 
the  care  of  such  female  prisoner.  (In  effect  90  days  from  and  after 
April  27,  1917.     Stats.   1917.  Chap.  1.55.)  Pen.   Code,  1917. 
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ABALONES 

and    abalone  shells,    628. 
as  to  protection  of,  generally,   628. 
black,    628. 

close  of  season  for,  628. 
crabs,  628,  628f. 
crawfish,    628. 
lobster,   628. 
other  abalones,  62S. 
penalty   for   unlawful    taking,    62S. 
protection    of,    628. 

shells    of,    unlawful    jjossession    of,    penalty,    628. 
shrimps,   628. 
sturgeon,    628. 
ABAIVDOINMEIVT    AND    NEGLECT    OF    CHILDREN 
as  to  what  constitutes,  270. 
desertion   of.      See  tit.  Desertiuii  of  Children. 

penalty  for,  270,  271. 
fines,    forfeitures,    and    penalties,    how    apportioned,     JToc. 
indictable  misdemeanor,    270. 
noii-.su|iport 

as   to   what  constitutes,    270. 

penalty  for,   270. 

surety   to   furnish    future   support,    270b. 
nmitting   to   provide    neees.saries    f«!r 

as   to,   generally,    2'i0. 

indictable  misdemeanor,   270. 
penalty 

apportionment  of,  273c. 

for    abandonment,    270,    270a,    271a. 

for   deserting,   270a. 

for  false  representation  to  manager,  etc.,  of  orphan  asylum, 
271a. 

for  non-support,   270. 
surety    for   future   support,   2701). 
ABANDONMENT    AND    NON-SIJIM'OHT    Ol'    AMTIC 
as  to  what  constitutes,  270a. 
desertion,  a  misdemeanor,   270a. 
mi'sdemeanor,  a,   270a. 
non-support,  as   to  what   constitutes,    270a. 
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ABUl  CTIOIV.     See   tits.   Kidiuipi»iiiK;  rroNtiditioii. 

as  to  Avliat  constitutes,  267. 

at  election,  59. 

ilefiiiitiou 

of   female   for  purposes   of   pro.stitution,    267. 

of  woman,  265. 
elections,  at,   59. 
in    elections,    59. 
jurisdiction,  7S3. 

of  minor  for  purposes  of  prostitution,  267. 
of  woman,  penalty  for,   265. 
penalty  for,   265,   267. 
woman,    of,   penalty,    265. 
ABETTING.     See    tit.    Aiders   aiicl   Abettors. 

by  person  out  of  state,  subsequently  found  witliin  state,  27. 
ABORTIOIV 

accomplice,  woman  involved  as  an,   llOS. 

administering    drugs,    etc.,    with    intent    to    produce,    penalty, 

274. 
advertising   to   procure,   penalty,    274,   317. 
aiding   and    abetting 

as   to  evidence   of,    997. 

penalty  for,  274. 
attempt   to  procure,   penalty   for,    274. 

business  of  procuring 

penalty   for,    274. 
committing,  penalty  for,   274. 
competency   of   evidence.      See    "evidence   upon    trial    for,"    this 

title, 
corroboration   of   testimony   of  woman   involved,   necessity  "of. 
See  tit.  Eviclence. 
as   to,   generally,   1108. 
evidence  upon  trial  for 

as   to,    generally,    1108. 
instruments,   using,   to  procure,  penalty   for,   274. 
penalty   for,   274,   275. 
prosecutrix   must   be   corroborated.      See    "evidence   upon   trial 

for,"   this   title, 
soliciting   materials   for,   penalty,   275. 

submitting   to 

accomplished  act,  penalty  for,  275. 
attempt,   penalty   for,   275. 
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ABORTION   (continued). 

taking-  drugs,  etc.,  with  intent  to  produce,  penalty   for,  215. 
using  instruments  to  procure,  penalty  for,   274. 

ABSKXCE 

limitation    of  action    on,    S02. 
of   defendant.      See   tits.    Defendant;   Ti-ial. 
application    for   removal   heard   in,    1034. 

from  state  at  time  of  commission  of  crime,  effect  on  prose- 
cution, S02. 
limitation    of    action.       See    tit.     Umilntion     of    Ae<ion     for 
Crimes. 
as  to,  generally,  S02. 
of  district  attorney.     See  tit.  District  Attorney. 

appointment  of  attornej'  to  perform  duties  of,   1130. 
associate   counsel   for  people,   as   to   rights   of,    1130. 
of  jury.     See  tit.  Jury. 

adjournment  of  court  during,    1142. 

ACCESSORIES.      See    tits.   Aeeonipliee;    Aiders    and   Abettors. 

abetting   by  person    out   of  state,  punishment   for,    27. 
after  the  fact 

as  to,  generally,  32. 
concealing: 

felony  committed,   32. 
person  who  has   committed  felony,   32. 
all   persons   concerned   are   principals,    971. 
before  the  fact 

and  principals,  distinction  abrogated,  971. 
are  principals,  971. 
common-law   distinction  lias  been  abrogated,   971. 
concealing 

felony,   makes  person   an,   32. 

person  accused  of  felony,  makes  person  an,  32. 
corroboration   of.      See   tits.   Accomplice;   Evidence. 

as   to,   generally,   1111. 
distinction   between  accessory  before   the  fact  and  principals, 

971. 
duel   in,    231. 

harboring  person  charged  with  felony  makes  one  an,  32. 
indicted  and  tried 
though    principal 
acquitted,    972. 
not   tried,   972. 
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ACCESSORIES   (continued). 

indictment    or   information   against,   as   to,   generally,    970. 
JiirieH 

in   indictment  against,  791. 

when  principal   offense  out  of  county,   792. 
lottery,  to,  a  misdemeanor,  322. 
misdemeanor,  in,  guilty  of  misdemeanor,  659. 
principals,  971. 
punishment  of,  30. 
who  is  an,  30,  32,  971. 
who  punishable  as,   33. 

ACCIDENT 

as  affecting  liability   for  crime,   26. 
cri'me  committed  through,  as  to  liability,  26. 
homicide  by,  when   excusable,   195: 
ACCOMPLICE.     See    tits.   Accessory;   Aiders   anil   Abettors;    Evi- 
dence. 
conditional  examination,  exempt  from,  8S2. 
conviction    cannot   be    had   upon    testimony    of,    alone,    1111. 
corroboration    of.      See    tit.    Corroboration. 

as   to   necessity   for,    1111. 

in  abortion.     See  tit.  Abortion. 

in   robbery.      See    ti't.   Robl»ery. 
testimony    of,    linO,    1111. 
AC  CO  I' XT 

failure  to  paj-  over  money  to  successor.     See  tit.  Public  Officer. 
falsification    of,   by  public    officer,    424. 
fraud    in    keeping   corporation    books. 

as    to,    generally,    563. 
presenting    fraudulent,    to    public    officer. 

as   to,    general^-,    72. 
ACCISATIOX.      See    tits.    Impeachment :    Public    Officer, 
appeal 

from  judgment  on,  770. 
by  grand  jury 

as   to,   generally,   75S. 

of   impeachment.      See    tit.    Impeachment. 
transmitted   to    district   attorney,   how,    760. 
by    private   person.      See   "private   person,"   this   title. 
defendant 

entitled   to  process  for  witnesses,   768. 

failure  to  appear,  proceedings  on,  761. 

form    of    objection    by,    763. 

manner  of  denial  by,  764. 

may  demur  or  answer,   762. 
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ACCUSATION'    (continued).  ^ 

defendant    (continued), 
may   deny,    762. 
may  object  to,  762. 

must  answer,  if  objection  denied,   765. 
suspended  until  judgment  of  conviction  reversed,  770. 
to  appear  and  answer  or  demur,   761. 

demurrer 

defendant   may   file,   762,   1002,    1004. 

overruled,    defendant   must    answer,    761. 
denial  by  defendant 

as  to,   generally,   7  62. 

manner    of,    764. 

proceedings   on,   766. 
district  attorney,   of.     See  tit.   District  Attorney. 

to  be  presented  by  grand  jury,  771. 
failure  of  defendant  to  appear,  proceedi'ngs  on,  761. 
filling   office   pending   appeal,    770. 
for  removal 

from  office,  to  be  presented  by  grand  juiy,   TiiS,   772. 

of  civil   officer,   760. 
form 

of   accusation,    759. 

of  demurrer  to,   762. 

of  judgment   upon   conviction,    769. 
impeachment,  of,  to  be  transm.'tted  to  district  attorney,  760. 
in    removal    from    office,    762. 
individual,   accusation   by,    772. 
judgment 

appeal  from,  of  conviction,   770. 

causes   of   removal   to   be  assigned   in,   770. 

on   conviction,   form    of,   769. 

on   plea   of   guilty,   766. 

to  be  entered,  769. 
jurisdiction   of  superior  court,   772. 
jury,    trial   by,   767. 
manner 

of   denial,    764. 

of  presentment,  758,  772. 
nature  of  proceedings,   758,   772. 
objection   by   defendant,   form   of,    76'!. 

of    district    attorney.      See    tits.    DiNtrict    Attornoy;    Iiii|ieacli- 
ment. 

proceedings    on,    771. 
of  impeacliment,  transmitted   to  di.'strict  attui-ney  liow,  760. 
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ACCUSATION    (continued). 

offences  wliicli    may  be   prosecuted   by,   889.- 

officers,  against,   to   be  presented  by  grand  jury,   758,   772. 

plea  of  guilty   to,  in-oceedings  on,   766. 

private  pers^ou 

by,  citation   to  officer,   772. 
judgment    on    conviction,    772. 
may  file   against   officer,   772. 
time  of  hearing,  772. 

proceediug's  ou 

if   the    defendant   does    not   appear,    761. 
nature    of,    generally,    758,    772. 
ou  accusation  . 

by   grand  jury,   758. 
by  individual,    772. 
on   refusal   to  answ^er,    766. 
summary  removal  from  office,   772. 

to    remove    officer    by    summary    proceedings,    889. 
upon   plea    of   guilty,    766. 
process  for  witnesses  on,  parties  entitled  to,   768. 
refusal  to  answer,  proceedings   on,   766. 

right  of  defeudaut 

to  demur  or  answer,  762. 
to   process   for   witnesses,   768. 
state,  entitled  to  process   for  witnesses,   768. 

superior   court 

before,   for   removal  of   officer,   772. 

judgment  in,    on   accusation   against   officer,    772. 

proceedings  in,  on  accusation  of  officer,   772. 
suspension    of    defendant    until    judgment    of    conviction    re- 
versed,  770. 
time  for  defendant  to   appear,   760,   772. 
to  be   filed,   760. 
transmitted   and   served   on    distri.   ■   attorney,    how,    760. 

trial 

by   jury,    767. 
how  conducted,  767. 
what  court  found  in,  758,   772,   890. 
what  prosecutions  must  be  by,  738. 
ACCLSED.      See   tit.  Defendant. 
ACID.     See   tit.   Assault. 

throwing    upon    another,    a    felony,    244. 
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ACKNOWI.EDGMEIVT 
false  preteuse 

in  marrying  another,  .528. 

in    private    citizen,    of    official    capacit.v,     529. 
notary   certifying   to,   of  person   who   did   not   appear,    167. 
ACQUITTAL 

arrest  of  judgment,  effect  of,  as,   1187. 

bars   subsequent   prosecution    for   same  cause,    687. 

court   may  advise,    1118. 

defendant    discharged    when,    and    when    not,    on,    1165,    1477. 

discharge   of  co-defendaut   tu   be  ^vituess 

as  to,   generally,    1099,    1100. 

is  an  acquittal,  1101. 
discharge   on,  '«vheii,   and   >vhen   not 

as    to,    generally,    1447. 

to   be   discharged   on,   1443. 
effect   of,   where   for   higher   offense,    1023. 
former.     See  tit.  Former  Jeopardy. 
grounds   of,   1096. 
insanity.     See  tit.  Insanity. 

proceedings  after  verdict  of,  on  grounds  of,   1166. 
judgment  of,  can  be  entered  on  informal  verdict  when,   1162. 
of   co-defendant,    that   he    may.  become   witness,    1100. 
person  not  subject  to  prosecution  after,  687. 
prosecutor 

judgment  against,  or  for  costs   on,  when,   1448. 

ordered   to  pay  costs  when,  1447. 
reasonable   doubt.      See   tit.^  Rcasonsiitle   Doubt, 

requires,   1096. 
to   be  discharged  on,  prisoner  is,  when,   1443. 
what  is   an,    1101. 
ACT 

how    cited,    24. 
'  of    omission    and   commission 

puuisha)>Ie 

by   provisions   of   this   code,    654. 
under   foreign    law,    655. 
ACT    .\>D    I.XTKNT 

distinction   as   to   intent.      See    tit.    Intent. 
unity   of    necessary,    20. 
ACTION.      See    tits.    I.iniilnlion    of    Ac(i<iii    for    Crimes;    itemova! 

of   .\ctlon;   Venue. 
ar)plication    for   removal.      See    "removal"    this    title. 

affidavit   and    counter-affidavits,    1034. 

by    attorney,    and    heard    in    defendant's    absence,    1034. 

duty   of  trial  court,   1035. 
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ACTION    (continued). 

upiillvntlou   for   removal    (continued), 
granted  when,   1035. 
grounds   of,    1033. 

hearing    of   application    in   defendant's   absence,    1034. 
how    made,    1034. 

proveedlng»t   on 

where  defendant  is  absent,   1034. 
where    defendant    is    in    custody,    1037. 

wlien    granted,    1035. 
authority    of    court    to    which    action    is    removed.      See    "re- 
moval"  this   title. 

as   to,   generally,    1038. 
calendar,   clerk   to  prepare,   1047. 
criminal,    defined,    683. 
defendant,   as   witness    in.      See    tits.    Defendant;   Witness. 

as   to,    generally,    1323. 

instructions  as   to  credibility  of.      See  tit.  InstruotionM. 
definition   of  criminal,    683. 
dismissal   of,    1382. 
formation   of  trial  jury,    1046. 
forms  and  rules  of  pleading,   948. 
how   prosecuted,    683. 
in   whose  name   prosecuted,    684. 
indictment   found   when   presented  and   filed,    803. 
limitation    of.      See    tit.    Limitation    of    Actions    for    CrtmeH. 
merger   of  civil  and   criminal,    10. 
order  of  removal  of,   1036. 
party   prosecuted,    how   designated,    685. 
place  of  trial.     See   tit.   Venue. 

proceedings 

on    application    for    removal    of.      See    "application     for     re 
moval"    this   title. 

where   offense   triable   in  another  county,   827. 
property    stolen    in    another    state    and    brought    within    this 

state,    789. 
prosecuted   in   the   name   of   tlie   people,   684. 
record 

as  to  what  constitutes  a,   1207.- 
removal  of.      See   "application   for  removal"   this   title. 

authority   of   court   to    which    action    removed,    1037. 

before   trial,   1033. 

certified   copies   of   proceedings,    1036. 
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ACTION    (continued). 
removal  of   (continued), 
grounds  of,   1033. 

on  wliose   application   granted,    1033. 
order  of,   entry,   1036. 
transmission   of   papers   on,    1038. 

want   of   fair   and   impartial   trial,    ground   for,    1033. 
substitution  of  judges  during  trial  of,  1053. 
transmission   of  papers   on   removal   of  cause,   1038. 
want  of  fair  and  impartial   trial,   ground  of  removal,    1033. 
where  defendant  triable   in  another  county,   proceedings,    82 
ADDING   NAMES 

to  jury-list,   a  felony,   116. 
ADJOURNMENT 

admonition   to  jury   on.      See   tit.    Admonition   to   Jury. 
as   to  when   may   be   ordered,    1052. 
court,  of,  during  absence  of  jury,  1142. 
discharge    from    custody,    and    continuance,    1383. 
justice's   court,   of  trial   in,    1432. 
of  coroner's  inquest,   1511a. 

preliminary    examination    of,    a.^;    to,    generally,    861,    862. 
defendant   to   be  committed   or  discharged  on  bail,    862. 
AD3IINISTRATIVE   OPFICER 

governed  by  code,   77. 
ADMINISTRATOR 
embezzlement  by 

as   to   what   constitutes,    506. 
punishment   for,    506. 
ADMISSION.   See   tit.   Evidence. 
ADMONITION   TO  JURY 
on   adjournment,   1122. 
.*DULT   CHILD 

duty  to  provide  for   indigent  parent,   270c. 
ADULTERATION 
nrticlcH,  of 

food,  drink,  etc.,   penalty,   382. 
useful   in  compounding,   penalty,   382. 
butter,   of 

penalty  for.     See  tit.   Butter. 
selling  of  adulterated,   a  misdemeanor,    383a. 
candy,  of 

a  misdemeanor,  402a. 

keeping   adulterated,    a   misdemeanor,    402a. 

selling^  adulterated,  a  misdemeanor,   402a. 
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ADULTERATION    (continued). 

dairy    product.s,    of,    penalty,    381a. 
drink,    of,   a   ini.'^demeanor,   .'582. 
flruicrN,   of 

deemed    adulterated    when,    384. 

definition    of   "drug-,"    383. 

penalty  for,   382. 

tainted   or  adulterated,   selling-,   a   misdemeanor,   383. 
food.*!,  of 

a   misdemeanor,    382. 

deemed   adulteration    when,    383. 

definition    of    "food,"    383. 

sale    of,    penalty    for,    383. 

tainted    or   adulterated,    selling,    a    misdemeanor,    383. 
llqiioriti,   of 

a   mi.«demeanor,    382. 

penalty  for  selling  adulterated,   383. 
malt    liquors,   of 

a  misdemeanor,   382. 

penalty   for   selling  adulterated,    383. 
medicine,  of 

a   misdemeanor,    382. 

penalty    for   selling   adulterated,    383. 

tainted    or    adulterated,    selling,    a    misdemeanor,    383. 
milk,   of.      See   tits.   Dairy  Products;  Milk. 
oleomargarine.      See   tit.    Oleomargarine. 

sale   of,  as  butter,   penalty,    383a. 
■     quicksilver,   debased,   selling^,   a  misdemeanor,    367. 
retail   dealer   not   guilty   -when,    382. 
sale   of 

adulterated    articles,    a    misdemeanor,    383. 

adulterated    drugs,    a    misdemeanor,    383. 

adulterated    food,   a   misdemeanor,    383. 

tainted    food    or   drugs,    a    misdemeanor,    383. 
spirituous    liquors,    of 

a    misdemeanor,    382. 

penalty    for   selling   adulterated,    383. 
tainted  or  adulterated  drugs  or  food,  selling,  a  misdemeanor, 

383. 
Tvine,  of 

a  misdemeanor,  382. 

penalty  for  selling  adulterated,  383. 
ADULTERY.      See    tit.    Prostitution. 
a  misdemeanor,  269a. 
evidence    of,    what    sufficient,    269b. 
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ADULTERY    (continued). 

living-   tog-ether  in   open   and   notorious   fornication   and   adul 

tery,    269a. 
marriage.      See    tit.    Marriage. 

certificate   proves,   269b. 

how    proved,    269b. 
not  a  crime,    269b. 
opea    and    notorious    fornication    and    adultery 

a   misdemeanor,    269a. 

punishment    of,    269a. 
open    and    notorious,    of    married    per.sons 

as   to,   generally,    269ta. 

felony,   a,   269b. 

living  in   state  of,   269b. 

marriage   an   element   of.      See   "marriage,"    this    title. 

penalty    for,    269b. 

punishment    for,    269b. 
ADVERTISE 

as   an   attorney,    who    may,    161a. 
ADVERTISEMENT 

abortion,    to    procure,    penalty,    317. 

divorce,  to  procure,  penalty,  159a. 

false  representation  of  quality  or  merit  of  g-oods  in,   penalty, 

654a. 
injury   to,    penalty,    616. 
lottery-offices,   of,   penalty,   323. 

placing,   on   property,    without   consent,   a   misdemeanor,    602 
posting,   on  state   property,  a  misdemeanor,   602. 
posting,    without    license    of   owner,    a    misdemeanor,    602. 
to  practice   law,  by   one  not  licensed   therefor,   penalty,   161a 
ADVISING   TO    .\CQUIT.      See    tit.    Aequittal. 
as    to,    generally,    1118. 
when    court    may,    1118. 
AFFIDAVIT.      See   tit.    Perjur.v. 
affirmation,  oath  includes,  7,  119. 
chanKe    of    venue 

for  a,   1034. 
defectively   entitled,    valid    when,    1401. 
entitled    how 

in    justice's    court,    1460. 

in    si)ocial    r)rococdings    of   a   criminal    nature,    1563. 
examination    on    eommiNHion 

for,    of    witnesses,    1349-1362. 

for    postponement,    861. 
false,  as  to  what  affiant  will   testify   to,   n8a. 
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AFFIDAVIT    (continued). 

justice's  court,  in,  entitled  iiow,   1466. 

making    of,    when    deemed    complete,    124. 

need  not  be   entitled,   1401,    1460,   1563. 

oath   includes  affirmation,   7,   119. 

on   application    for    commission    to    take    deposition,    1351. 

perjury    in,    what    constitutes,    118a. 

police   court,    how   entitled   in,    1460. 

subsequent     contradictory     statements,     evidence    of    falsity, 
188a. 
AFFINITY 

challenge    of   juror   for,    1074. 
AFFIRMANCE.      See    tit.    Appeal. 

of   judgment    on    appe.al    witliout    argument,    as    to,    generally 
1253. 
AFFIRMATION 

as   to,   generally,    7. 

includes   "te.stify,'"   7. 

oath   includes,    7,    119. 

testify  includes,  7. 
AFFRAY 

jurisdiction    of    justice's    court    over,    1425. 
AGENT 

embezzlement  by 

as    to,    when    guilty    of,    506,    508. 
administrator.      See   tit.   Administrator. 

false    statement    to    principal,    536. 

insolvent  bank.  See  tit.  Rank. 
agent  receiving  deposit,  562. 
officer    overdrawing   account,    561. 

insurance,   of  foreign  company  not  complying  with   law,    439. 

junk    dealers,    344. 

of    insolvent    bank    receiving    deposits,    562. 
AGISTER 

using  animal  without  authority,   penalty,   537c. 
AIDERS    AND    ABETTORS    .   See    tits.    Aooompliee;    Accessories. 

guilty    as    principals,    57a. 
AIR    BRAKES,    ETC. 

penalty   for   tampering   with,    587a,    587a[2]. 
ALIAS    DICTUS 

indictment    by,    953. 

w^aiver    of   defects.      See    tit.    AYaiver.  •    • 

ALIAS   NAMES.      See    tits.    Alias   Dictus;   Trial, 
ALIEN 

challenge  to  grand  juror  as,  896. 
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ALTERATION 

bill   or   resolution   of   legislature,    of,   83,    84. 

enrolled  copy  of  bill  or  resolution   of  legislature,   of,   83,   84 

of  landmarks,   a  misdemeanor,   605. 

of   legislative   bill   or   resolution,    83,    84. 

of    i>ublic    records 

by   officers   having  them,   in   custody,   113. 
by  others   than   officers   having  them   in   custody,   114. 
AMENDMENT 

of  challenge   to   panel,    1062. 
AMMUNITION 

selling  to  Indians,   a   misdemeanor,    398. 
AMUSEMENTS,      See    tit.    Theaters. 
ANESTHETICS.      See    tits.    Drugs;    Rape. 
ANIMALS.     See   tit.  Railroaas. 
abandoned 

duties  and   powers  of  humane   societies   as   to,   597f. 
to   be    killed   when,    597f. 
act 

for  prevention  of  cruelty  to  animals,  continued  in  force,  23. 
to    preserve    fish    and    game    in,    upon,    and    around    Lake 

Merritt,    etc.,    continued    in    force,    23. 
to    protect   stock-reservations    in    designated    counties,    con- 
tinued  in   force,   23. 
to    regulate    salmon-fisheries    in    Eel    River,    continued    in 
force,    23. 
affected   with  contagious   disease,   failure   to   keep,   within    in- 

closure,  a  misdemeanor,   402d. 
brands,  altering,  a  felony  when,   35  7,   257 Vz. 
carrying   in   cruel   manner,    penalty,    597a. 

certificate    of    registration    of,    obtaining,    by    fraud,    a    misde- 
meanor,   537a. 
confining    in    cars    over    thirty-six    hours,    penalty,    369b. 
'ontagious    diseases,    liaving,    failing    to    keep    witliin    inclo- 

sure,    a    misdemeanor,    402d. 
cranes.     See   tit.   Cranes. 
cruelty    to.      See    tit.    C'melt.v    to    AnlniulM   and    Children. 

as    to,    generally,    597. 
dead,   putting  in  streams   or  highways,   etc.,   penalty,    374. 
death    from    mischievous,    a    felony,    wlien,    399. 
definition   of,   599b. 

deposit   of   dead    in    streets,   rivers,   etc.,    374. 
disabled,  to  be  killed  when,  599e. 
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AXLMALS    (continued). 
liiNenNeal 

failure   to   keep   from   other  animals,    penalty,   402d. 

permitting    to    run    at    large,    a    misdemeanor,    597d. 

to  be  killed,  when,  402b. 

unfit   for   work   to   be    killed,    599e. 

veterinary  practitioner   to    report,   penalty,    402e. 
diseases  of,   preventing  spread   of  contagious  and   infectiou.s, 

402d. 
docking    tails    of    liorses,    597a    [2]. 
dogs   are  personal   property,    491. 

larceny    of,    491. 

value   of,    how   a.scertained,    491. 
elk.      See    tit.    Klk. 

false    pedigree,    giving,    a    misdemeanor,    537a. 
farcy,    bringing    animals    into    state    alYected    with,    a    misde- 
meanor,  402. 
fighting 

a   misdemeanor,    597b. 

arresting    without    warrant,    597d. 

keeping    of,    for,    597b. 

offense   respecting,   597b. 
game   laws.      See   tit.   Game  and  Fisb. 
glanders 

bringing   animals    into   state   affected    witli,   a    misdemeanor, 
402. 

failure   to   kill  animals  affected   with,   a  misdemeanor,   402b. 

killing   animals    infected   with,   402b. 

selling  or  exposing  animals   infected   with,  a  misdemeanor, 
402. 
gulLs.      See  tit.  GulU. 

homing-pigeons.     See   tit.   Homlng-Plgeons. 
Impounded 

failure   to   feed,   a   misdemeanor,   597f. 

right    to    enter   and    feed    and    charge    owner    for,    r)97f. 
infected    with    contagious    ditneaHeM 

bringing  into  state,  a  misdemeanor,   402. 

exposing,    a    misdemeanor,    402d. 
injury    to 

by    person    hunting,    384c. 

obtained   at   livery-stable,   a   misdemeanor,   537b. 
jacks   and   stallions   to   be   inclosed,    597g. 
judges   of   the    plains,    effect   of  code    in    relation    to,    23. 
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ANIMALS    (continued). 
kllllngr 

as    to,    generally,    507. 

diseased,    402b. 

unfit   for   work,    .599e. 

while    hunting-    on     inclosed     lands     of    another,     a     misde- 
meanor,   384c. 
letting 

run   at    large,    a   misdemeanor,    597g. 

stallions    or    jacks    in    city,    outside    of    inclosure,    penalty, 
597g. 
maiming    of,    597. 

malicious   injury   to,   a  misdemeanor,   597. 
markf*   or   brands   on,   altering; 

a    felony    when,    356. 

a   misdemeanor   when,   357i/^. 
meaning   of,    599b. 

mischievous,   death    from,   a   felony    when,    399. 
neglected    or   disabled,    duty    and    powers    of    humane    society, 

597f. 
old    and    diseased 

diseased,    to    be    killed    when,    402b. 

running  at   large,    powers   and    duties   of    humane    societies, 
597f. 
oyster-beds,    act   concerning   continued    in    force,    23. 
oysters.       See    tit.    Oysters. 

act   concerning,   continued    in   force,   23. 

trespassing   upon    property    where    planted,   a   misdemeanor, 
602. 
poisoning,    punishment    for,    596. 
pollution  of  waters  by   depositing  dead  bodies  of,   in,   penalty, 

374. 
predatory,    6?>~V2[g\. 
rep:iH<ratlon    of 

docked    horses,    597b    [2]. 

fraud   in,   penalty,   587a. 
rodeos,  act  concerning,   continued    in  force,   23. 
stallions   or  jacks    to   be    inclosed    from    view,    597g. 
torturing,    penalty,    597. 
unfit    for    work,    to    be    killed,    599e. 
using   as   blind    in    hunting   duck,    etc.,    penalty,    626n. 
.WNUAL   RKPORT 

of  state  prisons.      See   tit.   Sta<e   Prisons. 

amvi:lme\t  of  marri.xgk 

advertisement    to    procure,    a    misdemeanor,    159a. 
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\NOXYMOrS    CIHCULARS 

referring    to    political    candidates,    a   misdemeanor    when,    62a. 
AN  SAVER 

arraignment,    to,   on,    990. 

duty    of    court    pronouncing    judgment    after    overruling    de- 
murrer,    1011. 
hoAV   made 

by    answer,    990. 

by    demurrer,    990. 

by   motion   to   set   aside,   990. 

by  plea,  990. 
in   impeachment,    743. 
plea 

by  defendant,   990. 

how   put    in,    1017. 
refusal    to,    or    plead,    plea    of    not    guilty    entered,    1024. 
standing    mute,    proceedings    on,    1024. 
time   to 

answer  or  plead,   990. 

move    to    set    aside,    990. 
ANTWERP   MESSAGE.      See    tit.    Homing-Piseons. 
APOTHECARY.      See    tit.    Druggist. 
APPEAL..      See    tits.    Exceptiou;    New   Trial. 
as  to,   generaWy,   1247. 
affirmance 

judgment  appealed   from,   to  be  executed   when,    1263. 

may  be  had  on,   1260. 

of  judgment   on,    1253. 

without  argument  when,   1253. 
affirming   judgment,    appeal    from,    1260. 
appellant 

when    to    transcribe    notes    of    reporter    on,    1247b. 

who   is,    1236. 
argument    of 

as    to,    generally,    1253,    1254. 

defendant  need  not  be   present,   1255. 

judgment   affirmed   without,    1253. 

judgment    not    reversed    without,    1253. 

number  of  counsel  to  be   heard   on,   1254. 

reversal   not   made   without,    1253. 

when  and   how   heard,   as   to,   generally,    1252. 
bail 

as   to  upon  appeal,   1272,   1273,   1291,   1292. 

exoneration    of,    1262. 
bill  of  exceptions  on.     See  tit.  Bills  of  Exception. 
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APPEAL   (continued). 

by   defendant,   as   to,    generally,    123S,    1239. 

from  ruling   on,   on  challenge   to  jurors,   1237. 

in   what   cases    may    be    taken,    1237. 

review   on,  as   to,   generally,    1235-1260. 

what   may   be    reviewed    on,    1235-1260. 
by  people,  as  to,  generally,   1238,  1239. 

as   to,    in   what   cases   may  be    taken,    1238. 

effect    of,    1243. 

in  what  cases  may  be  taken,  1238. 

may    be    taken    when,    1238. 
by  whorh  taken   on  questions   of  law,    1235. 
carbon  copy   of   transcribed   notes,   clerk   to    deliver,    1247a. 
certificate    of   probable    cause,    as    to,    generally,    1243,    1244. 
clerk's    duties    upon 

as    to,    generally,    1246,    1247a. 

to  deliver  copies  of  reporter's  notes  to  the  parties,   1247a. 

printing  record,  cost  of,  a  county  charge,  1246. 
dispensed   with,    1247e. 
corrections   in   transcript,   filing  proposed,    12  47a. 
counsel,   custody,   when   defendant   in,    1244. 

number  to  be   heard   on,    1254. 
death  of  reporter,  procedure  on,   1247b. 
defendant  may,  in  what  cases,   1237. 

need  not  be  present,   1255. 
designation   of  parties  on,   123G. 

designation   of  portion  of  reporter's   notes   to   be   copied,   1247. 
determined   how,    1467. 

when,    1252. 
dismissal  of 

for  want  of  return,  1249. 

for  what  irregularitios,    1248. 

how    made,    1248. 

notice    on    motion    for,    five    days'    time    required,    1248. 
duty    of    elerk    upon 

as    to,    generally,    1246,    1247a. 

must   print   record,   want  of   funds,    1246. 

must    deliver    copies    of    reporter's    transcript     to    parties, 
1247a. 

printing  record,   cost  of,  a  county  charge,   1246. 

to   deliver   copy   of   transcribed   notes,    1247a. 
effect  of  appeal,  as  to,  generally,   1243,   1244,   121.',. 

by   defendant,    1237. 

by   people,    1238,    1242. 
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APPEAL   (continued). 

either  party   may  appeal  on  questions  of  law,   1235. 

entering   and    remitting  judgment   on,    1264. 

entry   of  judgment   on,    1264. 

error.      See   tits.    Bills  of   Exception;   Krror;    Kxceptionw. 

immaterial,    generally,    1404. 

non-prejudicial,   as  to,   960. 

technical,    disregarded,    1258. 
exceptions.      See    tits.    Bills   of    IDxoeptlon;    Exceptions. 
exoneration   of  bail  on,   when,    1262. 
extension   of   time   to   file   notes,   not  allowed,   124Td. 
filing   of   notes,   time   not   to   be   extended,    1247d. 
filing    proposed    corrections,    1247a. 
from   judgment   on    demurrer.      See    tit.    Demurrer. 
further   transcript,    1247c. 
grounds    for 

by  defendant,   1237. 

by    people,    1238. 

statement   of,   1247. 
beard   and   determined   ^vhen 

as   to,   generally,    1252. 
heard    how,    1467. 
how   taken,  as  to,   generally,   770,   1240,   1242,   1243,   1467. 

heard  and  determined,   1467. 
illness  or  death  of  reporter,  procedure  on,   1247b. 
in  what  cases  may   be   taken,   by   defendant,   1237. 

by   people,   1238. 
instructions.      See   tit.   Instructions. 

how   presented  for  review,   1176. 

need    not    be    embraced    in    bill   of   exceptions,    1176. 

written  need   not  be   excepted  to,   1176. 
irregular   appeal,    dismissal   of,    1248. 
judgment  to  be  executed  on  affirmance,  1263., 
judgment   upon,   as    to,    generally,    1258,    1259,    1260,    1262,    1263, 
1264,    1265. 

certified  copy  of,  remitted  to  clerk  of  lower  court,   1264. 

court  to  give,   without  regard   to  technical  errors,   1258. 

entry    and    remittitur,    1264. 

given   without   regard   to   technical   errors,    1258. 

how   entered   and    remitted,    1264. 

to  be  executed  on  affirmance,   1263. 
jurisdiction     of    appellate    court,    ceases    after    judgment     re- 
mitted,  1265. 

on,    from    orders    or   judgment,    1237. 

780 


INDEX. 
[References  are  to  sections.] 

APPEAL   (continued). 
lieti  T«-hen 

by    defendant,    1237. 

by    people,    1238. 
may  reverse,   ainrm,    or   modify  judgment   on,    1260. 
modification  of  judgment  may  be  had  on,  1260. 
money   deposited  as  bail   returned  when,   1262. 
neT»-    trial 

may  be  ordered  on,   1260. 

where    to    be   had,    1261. 
notice    of 

as   to,   generally,    1240. 

by   publication    when,    1241. 

service   by   publication   when,    1241. 

when  publication  authorized,   1241. 
number   of   counsel   to   be   heard   on,    1254. 
officer 

from    proceedings    to    remove,    how    taken,    770. 

suspended   pending  appeal,    770. 
on   questions   of  law,   by   whom   taken,    1235. 

order    after    judgrment 

by    defendant,    1237. 

by    people,    1238. 

carrying    into    effect    unexecuted    death    .sentence,    not    ap- 
pealable,   1227. 
order   for   new   trial 

may  be   made   on,    1260. 

new   trial   to   be   had   where,    1261. 

papers,    certifying   and   transmitting   to   lower   court,    1246. 
parties  on,   liow  designated,   1236. 
7jeople,    by.      See    "by    the    people,"    this    title. 

in   what   cases,    1238. 
power   of   appellate   court,    1260. 
presence    of    defendant    not    requisite,    1255. 

printing   record   on    in   criminal   causes   dispensed   with,    1247e. 
priority    of    hearing      on      appeal      from      judgment      remov- 
ing  from    office,    770. 
proposed   corrections    in    reporter's   notes,    1247a. 
record,    printing    of    on,    in    criminal    causes,    dispensed    with, 

1247e. 
refused,  when   may  be,   1252. 

remitting   jiidK'nient   on 

as   to,   generally,    1264. 

jurisdiction  of  appellate  court  ceases  after,  1265. 
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APPEAL   (continued). 

reporter's  notes,  as  to   transcribing  of,    1247. 

death  or  illness  of  reporter,  procedure  on,    1247b. 

designating  portion   to  be  copied,   1247. 

further   transcripts   of,   1247c. 

no  extension  of   lime  for,  1247d. 

proposed    corrections    in,    1247a. 

suggestions   of   further   transcript   necessary,   1247c. 

time   for   making  and   filing,    1247. 

cannot  be  extended  by  trial  court,   124 7d. 
respondent,    who   is,    1236. 
return,  dismissal  for  want  of,  1249. 
reversal,   defendant,   discharge   of,   wlien,    1262. 

discharge  of  defendant  on,  1262. 

exoneration    of   bail   on,    1262. 

may   be    had    on,    1262. 

may   be   ordered   on,    1260. 

money   deposited   as   bail   returned   when,    1262. 
right  to   take  and  prosecute,  as  to,   generally,   1235. 
service   of   printed   copy  of   papers,    on,    1245. 
stay  on,  as  to,   generally,   1243-1245. 

effect   of   appeal   by   people,    1242. 
suggestions     further     transcript     necessary,     proceedings     on, 

1247c. 
superior  court,   to.      See   tit.   Superior  Court. 

as    to,    generally,    1466. 

how  taken,   heard,   and   determined,   1467. 

new  trial  granted,   to  be   held  in  what  court,   1469. 

proceedings    on,    where    appeal    is    dismissed    or    judgment 
affirmed,   1470. 

statement  on,   1468. 

when   allowed,    1466. 
taken  how,   1240,  1241,   1467. 
time   for  hearing,   to  determine,   1252. 

time    for   transcription    of   reporter's   notes   on    cannot    be    ex- 
tended by   trial  court,    1247d. 
time  in  which  to  file  transcription  of  notes  by  reporter,   1247. 
tlute   Tfhen  may  be  taken 

as    to,    generally,    1239. 

from    judgment,    1239. 

from   order,   1239. 
transcript   on,   certifying  and   filing,   1246. 

duty  of  clerk  as  to.     See   "duty  of  clerk"   this  title. 

filing  and   disposing   of,    1246,    1247a. 
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APPEAL   (continued). 

trauscript  ou    (continued). 
printing    of 

a  county  charge,   1246. 
dispensed  with,    1247e. 

serving  copy  of,   1246. 

suggestions    further    necessary,    proceedings    on,    1247c. 

transmission    of,    1246. 
transmission   of  papers,   1246. 

what   may   be   reviewed    on   appeal    by    defendant   from   judg- 
ment,   1259. 
when  allowed  after   final  judgment,   1237,   1239. 

how  to   be  talien,  and  effect  thereof,  1240,  1242,   1243. 
when   appellant   shall   transcribe    riotes   on,    1247b. 
who  may  take  on   questions  of  law,   1235. 
within  what  time  must  be  taken,  1239. 
APPEALABLE    JUDGMENT,       See    tit.    AppeaL 
APPEALABLE    ORDER.      See   tit.   Appeal. 
APPEARANCE 
accusation,   on 

of   defendant  to   answer,   740,    760. 

proceedings   on   failure   to   appear,   742,   761. 
appeal   of   defendant   on,    not   necessary,    1255. 
arraig^nment,   of   defendant    for 

where    defendant    in    custody,    979. 

where   defendant   on   bail,    977. 
bail.      See    tit.    Bail. 

commitment    on,    where    defendant    on    bail,    1129. 

defendant   on,   to  appear  for   trial,   1129. 
commitment  of   witness   refusing   to    give    security   for,    881. 
corporation,    of,    on    proceedings    against,    1396,    1427. 
impeachment.      See   tit.    Impeachment. 

defendant   to   appear   to,    740. 

procedure   on    failure    of   defendant    to   appear,    742. 
in   case   of   felony,    1148. 
trial.     See  tit.  Trial. 

compelling    appearance    of    defendant    on,    1043. 
verdict 

on    folony    charge,    defendant    must    be    present    when    jury 
renders,    ^49. 

on    misdemeanor    charge,    defendant    need    not    be    present 
when  Jury  renders,   1148. 
wKneMHCH,   of 

expense    of,    1329. 

preventing,    a    misdemeanor,    136. 
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APPKLI.ANT 

when    to    transcribe    reporter's    notes    on,    1247b. 
APPELIi.VTK   COTRT.      See    tit.    .Ippeal. 
APPELLATE    Jl'RISDICTIOX 

of   district   courts   of   ajipeal.      See    tit.    Appeal. 

of  sui)reme   court.      See    tit.   Appeal. 
APPIilCATIOIV    FOR    NEAV    TRI.\L.      See    tit.    Ne^v    Trial. 
APPOINTMENT    TO    OFFICE 

buying,   a   misdemeanor,   73. 

by    public    officer,    for   reward,    penalty,    74. 
APPORTIONMENT 

of   fines,   etc.,   for  violation   of  statutes   in   regard   to  children, 
273c. 
APPRAISER 

accepting-   fees   not   allowed   by   law,    653  Vz. 

of    estates,    not    to   accept    fee    or   reward,    653  V^. 
APPREHENSION 

of    criminals.      See    tit.    Arrest. 

of  fugitives   from   justice,   reward   for,   547. 
APPRENTICE 

aiding  to   run   away,   a   misdemeanor,    646. 

eight   hours,   requiring   to  work  over,   a  misdemeanor,   651. 

harboring,   a   misdemeanor,    646. 

requiring    to    work    more    than    eight    hours    a   day,    a    misde- 
meanor,   651. 

unlawful-  apprenticeship,    penalty,    272. 
AQIEDUCTS 

destroying   or   injuring,    penalty   for,    607. 
ARBITRATOR 

bribing,   95,   96. 

communicating  outside   of   proceedings,   by,   penalty   for,    96. 

influencing.    Improper  attempt   to,   penalty,    95. 

intimidation  of,  penalty,   95. 

making     promise     or     agreement     regarding     decision     to     be 
given,    penalty,    96. 

misconduct    of,    95. 

receiving  bribe,  a  felony,   93. 

receiving    communication    outside    of    proceedings,    corruptly, 
etc.,   penalty,   96. 

umpire,    attempt    to    influence,    penalty,    95. 
ARGUMENT.      See    tit.   Trial. 

of  appeal.     See  tit.  Appeal. 
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ARM.S 

baving,  state 

benevolent   organization   may    wear   swords,    734. 

national   guard,   only,    to    parade    with,    734. 

penalty   for  violation    of   jjrovision,    734. 
right  to   parade   with,   734. 
selling 

as  to,   generally,   442,   443. 

to  Indians,   398. 
ARMY 

wearing   iinifoim   of,    foibidden,    4  42i/^. 
ARRAIGNMENT 

answer    to,    time    allowed    for,    and    how    made,    990. 
attendance    of    defendant,    perKonal 

must   be   had    in   felony   charges,    977. 
bail   in   another  county,   proceedings   on    givi'ng,    984. 

increasing,   985. 
bench-warrant.      See    tit.    Bench-Warraut. 

by   whom   and   how   issued,   980. 

directions  in 

when    offense    bailable,    982. 
when    offense    not    bailable,    982. 

forms  of,   981,   982. 

how    served,    983. 

issuance    of,    by    whom,    980. 

service  of,   in   another  county,    983. 

to   issue   for  defendant  on  bail,   when,   979. 

when    defend.ant    ordered    into   custody   on,    985. 
commitment   ordered   on,   when,   985. 
counsel,  assignment   of,   on,   when,    987. 

court   to  assign,   when,   987. 

informing   defendant   of   his    right    to,    987. 
court,  before  what  to  be  had,  976. 
custody   on,   ordered    into,    985. 
defendant    on 

may    move    to    set   aside,    demur,    or    plead,    990. 

to  be  informed  of  right  to  cancel,  987. 
demurrer    to    indictment    on,    990. 
how   made,   as   to,   generally,    988. 
if    in    custody,    to    be    brought    before    court,    978. 
if    on    bail,    bench-warrant    to    issue,    979. 
judgment,   of  defendant  for,   1200. 
made    ho^v 

as    to,    generally,    988. 

must  be   in   court   where   indictment   filed.   976.. 
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ARRAIGNMENT    (continued). 

name   of  defendant,   proceedings   where   not   indicted   by   true, 

989. 
ordering    defendant     into    cu.stody    on,    and     increa.slng    bail, 

when,    985. 
pleadings    to    indictment    or    information,    990. 
presence  of  defendant 

in  felony  charges,   necessary,   977. 
in   misdemeanor  charges,   not  necessary,    977. 
proceedings  on,   where  defendant   indicted   by   fictitious  name, 

989. 
time  allowed  defendant  to  answer,   990. 
when    to  be  present  at,   977. 

where,   and  before   what  court,    to  be   had,   977. 
ARREST.      See   tits.   Ball;   Public  Officer. 
assault   by   officer   in   making,    149. 

assistance   may   be   summoned   by   person   making,    839. 
attorney    may    visit    defendant    in    prison,    825. 
authority,    making,    without,    lawful,    146. 
ball 

after   release   on,   1310-1317. 

may   arrest    defendant    for   purpose    of    surrender,    1301. 
breaking  doors  and  tvlndows 
by  officer 

to  make,  when,  844,   845,   851. 
to   release   himself   or   assistant,    845. 
to  retake  prisoner,  854. 
by   private    person 
as   to,   generally,   844. 
to    release    himself    or    assistant,    845. 
to    retake    escaped    prisoner,    854. 
by    peace-officer 

as   to,   generally,   836. 

breaking    doors    and     windows     for    purposes     of    making 
See   "breaking  doors  and   windows"   this   title. 
by  private  person 

as    to,    generally,    837. 

breaking    doors    and     windows     to     make.       See     "breaking 

doors  and  windows"   this  title, 
for  what  offenses,   a  felony,   837. 
by  telegraph,   850,    851. 
by  whom  to  be  made,   834,   836,   837. 
civil   process,    support   of   prisoner   on,    1612. 
conspiracy 

as    to,    generally,    182. 
to    indict,    182. 
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ARREST   (continued). 

coroner   to   order,    when   and   how,    1517. 

dead  body,   of,   penalty,   295. 

defendant  at  trial,  of,  1129. 

definition   of,   835. 

delay    in    taking  arrested    person   before    magistrate,    145. 

deposition    on   examination   of   prosecutor   and   witnesses,    811. 

doors    and    windows,    may    be    broken    when.      See    "breaking 

doors  and  windows"  this   title, 
duty  of  private  person  making,  847. 
escape 

breaking    doors    and    windows    to    retake.      See    "breaking 
doors  and  windows"  this  title. 

rearrest,    of    one    making  an,    854. 
examination    of    prosecutor   and    witnesses    upon    information, 

811. 
extradition.      See   tit.   Gxiradition. 
false,    penalty   for,   146. 
felony 

for,   by  private  person,   837. 

when  may  be  made,   840. 
force  that  may  be  used  in  making,  843. 
fugitive   from  justice,    from   this   state,    1557. 
grounds  for,   836,   837. 
habeas   corpus   on 

as  to,  generally,  1497,  1505. 

disobedience   of,    1479. 
homicide   in   making,    195. 
how   to   be    made,    834,    835,    841. 

indorsement   on    warrant   for   service    out   of   county,    820. 
Information   to   be   filed 

as  to  generally,   849. 

when    arrest    without    warrant,    849. 
informing   defendant   of  cause   of  arrest   and   authority,    841. 
inhumanity   to   prisoner,   penalty,    147. 
insurrection,    on,    411. 

judgment,  arrest  of  defendant  out  on  bail  after,   1199. 
justice's  court,   on   warrant  from,   1427. 
tnaKiatTate 

may    orally   order,   when,    838. 

taking  before 

as  to,  generally,  821,  844,  828. 

another   than    the   one   issuing   the   warrant,    826,    828. 

before  nearest,   825,   827,   828. 
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ARREST    (c-ontinuetl). 
niaK'iM<rn4e    (continued). 

(nkiiiK   before    (continued). 
IK)    delay    in,    825,    849. 
wiio  are,  808. 
money    and    property,    taking'    from    prisoner,    1412,    1413. 
night-time,   in,   840. 
of    fugitives   from   justice 

from   this  state,   1557. 
of   rioters,    if   they    do   not   disperse   on   order,    727. 
offense   triable   in   another  county,  proceedings   on,   S22. 
out   of  county 

indorsement   on    writ,   819,    820. 

of   defendant   for   misdemeanor,    proceedings   on,    822. 

proceedings    of    taking    bail,    823. 

when  may  be   made,   819. 
peace,    breach    of,    of    persons    threatening,    703. 

peace-officer 

breaking    doors    and    windows     to     make.       See    "breaking 

doors  and   windows"    this   title, 
may    make,    when,    836. 

should   not   arrest    without   a   warrant,    835. 
who  are,   817. 
person    arrested    without    warrant    taken    before    magistrate, 

849. 
persons  making,   may  summon  assistance,   839. 
posse    comitatus,    refusal    to    assist,    penalty,    150. 

private   person 

a,    may    make,    when,    834,    837. 

duty  of  on  making,  847. 

process,    without   a,    146. 
receipt    for    money    or   property    taken    frorn    person    arrested, 

1413. 
recommitment,    on,    after   bail,    1310,    1311,    1316. 
refusal   to   assist,    indictable    offense,    150. 
refusing    to    make,    penalty,    142. 
rescue    of    prisoner,    retaking    on,    854. 
restraint,   amount  allowable   on,   835. 
rioters,  on  refusal  to  disperse,   727. 
search  of  defendant,  1542. 
telegraph,    by,    850,    851. 
time    when    may    be    made,    840. 
verbal   order  of   magistrate,    by,    838. 
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ARREST    (continued). 
warrant    of 

certifying   taking   of  bail   on   executing,    823. 

depositions   on,    what   to   contain,   812. 

duty    of    officer    executing,    848. 

executed    how,    in    another    county,    819. 

for  a,    name    or   descriiDtion    of   defendant    in,    815. 

form  of,   814. 

indorsement   for  service   in   another  county,   820. 

indorsement   of  commitment,   on,   863. 

justice,    by,    form    of,    w^hen    to    issue,    1427. 

may    issue    when,    813. 

must    be    shown    when,    842. 
.    name    of   description    of    defendant    on,    815. 

person    arrested    without,    to    be    taken    before    magistrate, 
849. 

proceedings    after,    offense    triable    in    another    county,    827. 

return    to   clerk,    883. 

statement   of   offense    in,    815. 

to   be   directed   to 

and   executed   by   peace-officer,    816. 
what    officers,    819. 

to  be   shown   if  required,   842. 
'  without.      See   "without   warrant"    this   title. 
weapons,    may    be    taken    from    person    arrested,    846. 
what    force    may    be    used    in    making,    843. 
what   restraint  allowable,    835. 
when    may   be    made,    840. 
who    may    make,    834. 
without    warrant 

as    to,    generally,    4,    840. 

falsely    personating    officer.      See    tit.    False    PerNunation. 

for    cruelty    to    animals,    597f. 

when    may   be    made,    840. 
ARREST    OF    JVDGHIKNT 

appeal  from  order,  respecting,  on,  1238. 

by    court    without    motion,    1186. 

defendant,   when   to  be   held   or  discharged   on,   1188. 

effect  of 

as    to,    generally,    1187. 

defendant  not  discharged,    when,    1188. 
grounds  of,   1185. 
in   jiiNticeH'   or   police   coiirtN 

as    to,    generally,    14  50. 

effect    of,    14  50. 
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ARREST   OF   .H'DGMENT    (continued). 
in  justices'  or  police  court.H    (continued). 

grounds  of,   1452. 

motion    to    be    made    before    judg-inent.    1450. 
motion    in 

as   to,   generally,    1185. 

definition   of,    1185. 

time   to   make,   1185,   1452. 

without  a,   1186. 
order   for,    to    be    entered,    1185. 
time   to   make   motion,   1185,    1452. 
want   of  jurisdiction,    1012. 
ARRESTED    PERSOX 

delay    in    taking   before    magistrate,    a   misdemeanor,    145.    • 
money   or  property   of,    taking  and   receipting  for,    1412,    1413. 
ARSOX 

''building" 

definition    of,    448. 
"building,    inhabited,"    definition    of,    449. 
"burning" 

defined,  451. 

property   not   subject   of   arson,    penalty    for,    600. 
conspiracy  to  commit  overt  act,    184. 
definition    of 

arson,    447. 

"building,"    448. 

"burning,"    451. 

"inhabited    building,"    449. 

"night-time,"   450. 
degree    of 

as   to,   generally,   453. 

first    degree,    as    to    what    constitutes,    454. 

second   degree,   as   to   what   constitutes,    454. 
fires,    malicious,    in   general,    601. 
first   degree,    454. 

"inhabited    building,"    definition    of,    448. 
insured  property,  burning  of,   548. 
malicious  fires 

as   to,    generallj',    601. 

burning   of  bridges,    grain,    etc.,    600. 
murder   in    committing,    189. 
"night-time"    defined,    450. 
ownership   of  building,    in   arson,   452. 
punishment    for,    455. 
second     degree,     454. 
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ART 

injuring   works   of,    penalty,    622. 
ARTICLES    OP    IMPEACHMEXT.      See    tit.    Impeachment. 
ASPORTATIOX.      See   tits.   Embezzlement;   Larceny. 
ASSAULT.      See   tits.   Acid;  Assault   and  Battery;   Vitriol-Throw- 
ing, 
administering 

poisons.      See   tit.   Poison. 
stupefying  drugs,   222. 
as   to   assaults   generally,   221. 
-battery.      See   tit.   Battery. 
by   life   convict,   penalty,    246. 
by   officer,    under  color   of  authority,    149. 
caustic   chemicals,   with,    penalty,   244. 
crime    against    nature,    to    commit,    penalty,    220. 
deadly   Tveapon,   with 

by   person   at   liberty,    245. 
by  prisoner,    246. 
definition   of,    240. 
jurisdiction,    1425. 

justice's   court,   jurisdiction    of,    1425. 
larceny,   with   intent   to   commit,    220. 
mayhem,   with    intent    to    commit,    220. 
murder,   with   intent   to   commit,    217. 
.officer,   by,   under  color   of  authority,    149. 
possession  of  deadly  weapon  with   intent  to  commit,   penalty, 

467. 
prisoner,    by,    246. 
punishment   for 

as  to,  generally,   220,   221,   241,   244-246. 
and    battery,    243. 
with  intent  to  commit 

crime  against   nature,    220. 
felony  of  any  kind,  221. 
grand   larceny,    220. 
mayhem,    220. 
murder,   217. 
rape,    220. 
robbery,   220. 
sodomy,    220. 
rape,  with   intent  to  commit,  220. 
security   to   keep   the  peace,   when   committed   in   presence   of 

court,    710. 
sodomy,   with   intent  to  commit,   220. 
to  commit  crime  against  nature,    220. 
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ASSAULT    (continued). 

to   commit   mayhem.      See   tit.    AMsauIt   wHh    Intent    to   CommK 

May  hem. 
to   commit    murder.      See    tit.   A.sMniiH    \vHh    Intent    to   Kill. 
to  commit   rajie.   See   tit.   Assault   »vith  Intent   to   Commit   Rnpe. 
to   commit    roVjbery.      See    tit.    Assault    ^vlth    Intent    to   ('«iniinil 

Robbery, 
^vith   intent    to   commit 

as    to,    generally,    217,    220,    221. 
crime  against  nature,  220. 
felony  of  any   kind,  220. 
grand    larceny.    220. 
mayliem,   220. 
murder,    217. 
rape,    220. 
robbery,    220. 
sodomy,    220. 
ASSAULT    AND    BATTERY.       See    tits.    Assault;    Mattery. 
as   to,    generally,   240,    241,    242,   243,   244,    245,    246. 
assault.      See   tit.   Assault. 
by  life  convict,  penalty,   246. 
definition    of,    240. 
how   punished,   241. 

with    caustic    chemicals,    punishment,    244. 
with    deadly    weapons.      See    tit.    Deadly    Weapon, 
battery 

definition    of,    242. 
how    punished,    243. 
ASSAULT    AVITH    IjVTENT    TO    COMMIT    GRAND    LARCENY 

punishment    for,    220. 
ASSAULT     \AITH     INTENT     TO     COMMIT     INFAMOUS     CRIME 
AGAINST    NATURE 
as    to,    generally,    220. 
punishment   for,    220. 
ASSAULT   AVITH    INTENT    TO    COMMIT   M.\YHEM 
as   to,   generally,   220. 
punishment    for,    220. 
.VSSAULT     AVITH     INTENT     TO     COMMIT     MURDER.       See     tit. 

Assault    AVith    Intent   to   Kill. 
ASSAULT   AVITH    INTENT   TO    COMMIT   RAPE 
as   to,  generally,   220. 
penalty    for,    220. 
ASSAUI-T    AVITH    INTENT    TO    COMMIT    ROBBERY\      See    tit. 
Robbery. 
as    to,    generally,    220. 
puni.^hment    for,    220. 
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ASSAULT    AVITH    INTENT   TO    KILL 

as    to,    generally,    217. 

ASSEMBliY,    INLAAVFri, 

as    to,    generally,    408,    409. 

definition    of,    407. 

punishment  of,   408. 
ASSESSMENT.      See    tit.    Tax. 
ASSESSOR.      See    tits.    A»ses.sment;    Tax. 

false    name   giving   to,   a   misdemeanor,    429. 

false  statement  respecting  taxes,   430. 

giving  a  false   name   to,  a  misdemeanor,    429. 

list   of   property,    refusal   to   give,    a   misdemeanor,    429. 

respecting  collection    of   taxes   by,   a   misdemeanor,    428. 

refusal   to    give    list   of   property    to,   a   misdemeanor,    429. 
ASSIGNATION    HOUSE 

letting  or  keeping,  a  misdemeanor,   316. 
ASSIGNEE    IN    TRUST.      See    tit.    Embezzlement. 

guilty   of  embezzlement,   when,   506. 
ASSIGNMENT 

by   debtor  to   defraud   creditors,   penalty,    154. 
ASSISTING    PRISONER    TO    ESCAPE 

penalty    for,    109. 
ASSOCIATION 

badge   of   secret   society,   of,    wearing,    without   rigiit,    588b. 
.\TTACHMENT 

dead  body,   of,  a  misdemeanor,   295. 

levy    of,    without    process,   a    misdemeanor,    146. 

lottery,    of    property    offered    for    disposal    In,    325. 
ATTEMPT.      See   tits.      A.<<.Haiilt    ^VIth    iutent   to   Ktll;    Attempt   t<» 

Commit    Crime. 
ATTEMPT    TO    COM.MIT    CRI>iE 

attendance     of     witness     on     trial     foi',     compelled     liovv,     1326, 
1330,    1513. 

how    punishable,    664,    666. 

on   trial   for  offense,  jury   may  convict  of,    1159. 

puniHhable 

how,   664,   665. 
when,    663,    665. 

restrictions    upon    code    pi-ovisions,     665. 

second    offense,    666,    667. 

to   eMcape 

from    other    tlian     state     i)rison,     punishment    for,     107. 
from  state  i)rison,  punishment  for,   105. 
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ATTEMPT  TO   COMMIT   CRIME    (continued), 
to    kill,    216,    217. 
when   punishable,    663,    665. 

witnesses,    attendance    of,    on    trial    for,    compelled    )iow,    ^^\^2^>, 
1330,   1513. 
ATTEMPT   TO    COMMIT    CKIME    AGAINST   NATURE 
as   to,   g-cnerally,   220,   286. 
definition    of.    286. 
punishment   for,    220. 
ATTEMPT    TO    C03IMIT    INCEST.      See    tit.    Inoe.st. 
ATTEMPT  TO   KIIiL,      See   tit.   Assault   to  Kill. 
administering  poison.     See  tit.  Poison. 

is  an,    216. 
assault  with  intent  to  commit  murder.     See  tit.  Assault   With 

Intent   to   Kill. 
train   wrecking-.      See   tit.   Train-AVrecking. 
ATTEMPT    TO    COMMIT    RAPE.      See    tits.    Assault    to    Commit 

Rape;    Attempts. 
ATTENDANCE.      See    tit.    Appearance. 

witness,  of,  compelled  how,  1326,  1330,  1513. 
ATTORNEY 
advertising 

as,   by   one   not   licensed,   a   misdemeanor,    161a. 
to   procure   annulment   of  marriage,   a   misdemeanor,    159a. 
to  procure  divorce,  a  misdemeanor,  159a. 
appointment   of,    to   defend   accused   person   when,    988. 
argument    of 

number  vrho  may 
cause   to  jury,    1095. 
on  appeal,   1254. 
on   appeal,   number   to   be  heard,   1254. 
order   of,    1093. 
arraignment 

defendant   to   be    informed    of   right    to,    on,    987. 
time  to  send  for,   on,   859. 
arrested    person,    counsel    may    visit,    in    prison,    82  5. 
barratry,    definition    and    punishment    of,    158. 
buying  demands   or  suits  by,   a  misdemeanor,    161. 
cannot  defend  prosecutions   instituted  by  themselves  or  part- 
ners,   162. 
capper  for,  is  a  vagrant,  647. 
champerty,   161. 
collusion  by,   a  misdemeanor,   160. 
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ATTORNEY    (continued). 
common    barratry 

definition   of,   158. 
how    punished,    158. 
proof   of,    159. 
punishment    for,    158. 
deceit  by,  a  misdemeanor,   160. 
defendant   accused   of   crime   entitled    to,    686. 
delaying-   suit   by,   a   misdemeanor,    160. 
embezzlement    by,    506. 

falsely   advertising  as   an   attorney,   a   misdemeanor,    161a. 
fees,    wrongfully   receiving-,    a   misdemeanor,    160. 
forbidden    to   defend    prosecutions   carried    on   by    partner. 
as   to,   g-enerally,   162. 
limitation  of  provision,  163. 
misconduct    of,    160. 

moneys,    wrong-fully    receiving,    a    misdemeanor,    160. 
number   -who   may   argue 
cause    to    Jury,    1095. 
on    appeal,    1254. 
partner,    suit   carried    on    by,    cannot   defend,    162. 
preliminary  examination,  rig-ht  of  accused  to,  on,  858,  860. 
prosecution   instituted   by   himself   or  partner,   cannot   defend, 

162,   163. 
suit    formerly    carried    on    by,    may    not    defend,    162,    163. 
time   to  send  for,  in  preliminary  examination,   859. 
ATTORNEY-GEXERAL. 

governor    may    require    opinion    from,    wlnen,    1219. 
liability    to    impeachment,    737. 

power    to    discontinue    or    al)andon    prosecution,    1387. 
AUCTION,  MOCK 

penalty   for  conducting,    535. 
AUCTIONEER 

acting  without  license,  a  misdemeanor,  436. 
forfeiture    of   license   for   holding   mock   auction,    535. 
.VITDITOR 

to  draw   warrant  for  expense   of  jury,   1136. 
AUTHENTICATION 

of   testimony    of    witness    on    preliminary    examination,    860. 
AUTHOR 

liability    of,    for    criminal    libel.      See    tit.    Libel. 
AUTHORITY 

assault  under  <'olor  of,  149. 

joint,    majority    may    exercise,    7. 

officer   arresting    without,   a   misdemeanor,    when,    146. 
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AUTOMOBILE 

driver  of,   in  collision,  duty  of,   367d. 
intoxicated 'driver  of,   penalty,   367e. 

temporarily    taking,    without    consent,    penalty,    499b,    499c. 
.VITREFOIS    ACQIIT   OR   C'OXVICT.   See    tit.    Former   Jeopardy. 
n.ADGE 

of   a    society,    etc.,    wearing-    without    right,    punishment,    538b. 
n.VIL.      See    tits.      Arrest;   Undertaklngr. 
admission    to 

as   to,    generally,    1268. 

allowance    of,    defendant    to    be    discharged    on,    1281. 

definition    of,    1268,    1269. 
appeal  on,  as  to,  generally,   1291. 

how   put   in,   and   conditions   of,   1292. 

qualifications    of,    1272. 

when    allowed,    1292. 

who    may   admit    to,    1291. 
appearance,    failure    to    make,    bench-warrant    to    issue,    979. 
arraigrnment 

increase   of,   on,    979. 

proceedings   on   giving  ball   in   another  county,   984. 
arrest   of   defendant 

appearing   for   trial,    1129. 

for  purpose   of  surrender,    1301. 

in    another    county    to    be    admitted    to    bail,    822. 
bench-warrant  for  defendant  out   on,  non-appearance  of,   979. 
by   whom   taken,    1295. 
commitment,   order   for,   on,    875. 
conviction 

after,   on  appeal,   when   given,   1273. 

before,   may  be   given    when,   and   for  what   purposes,    12  73. 
coroner's    inquest,    binding   over   witnesses    on,    1515. 
death 

admission   to   bail   on   habeas   corpus   where   offense   punish- 
able    with,    1286. 

arrest    for    offense    punishable    with,    prisoner    must    be    de- 
livered  into   custody,   1284. 

offense    punishable    with,    bailable    when,    1270. 
defendant   may  be  admitted   to,  in  justices'  or  police   courts 

as   to,    generally,    1458. 

must    be    taken    before    magistrate    without    delay    for    pur- 
pose   of,    826. 

to   be   talien    before    magistrate   issuing    ■tvarrant 
as    to,    generally,    822. 
proceedings    where   justice    cannot   act,    823. 
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BAIL,   (continued), 
defined,   1268,    1269. 
deposit    instead    of.      See   tit.   Deposit. 

as    to,    g-enerally,    1295. 

after    bail    given,    and    before    forfeiture,    exonerates    bail, 
1296. 

effect    of   dismissal   of   action,    on,    1384. 

forfeiture    of,    on    failure    to    appear,    how    enforced,    1305, 
1307. 

payment   into   treasury  on   forfeiture,   1295. 

refunding 

on   defendant   being   committed,    1165. 
on   defendant   being   surrendered,    1302. 
on    demurrer    sustained    when,    1008. 
on  reversal  of  judgment  on  appeal,   1262. 

to   be   applied    to    fine    when,    1297. 

when  and  how  made,   1295. 

when    forfeited,    how    disposed,    of,    1307. 

who   may   make,    1291. 
discharg'e    of    defendant    on    allowance    of,    823,    1281. 
dismissal    of   action,    effect    of,    on,    1384. 
examination,   as   to   sufficiency  of,   1280. 
exoneration    of 

by  commitment  of  defendant,    1166,    1371. 

by   deposit    before    forfeiture    of,    1296. 

by   reversal   of  judgment  on  apeal,   1262. 

by    sustaining    demurrer    when,    1009. 
extradition,    on.      See    tit.    Kxtradition. 
failure  to  give,   taken  before  justice,  824. 
false    personation    in    g'iving,    penalty,    529. 
fine,   on,  in  what  cases,   1273. 
for  what  may  be  given,   1273. 
forfeiture.   See  tU.   Forfeiture  of  Kail. 

action  by  district  attorney   against   bail,    1306. 

discharge   of,    on    subsequent   appearance,    1305. 

enforced  by  action,   1306. 

for   non-appearance,    may   be   discharged,    when,    1305. 

in  what  case,  and   how  ordered,    1305. 

judgment,    when   defendant   fails    to  appear   for,    1195. 

of   deposit,    1302,    1307. 

on  failure  to  appear 
for  judgment,  1305. 
for    trial,    979. 

payment   into   treasury   of   deposit,   on,    1307. 

trial,    on,    where   defendant    fails    to   appear    for,    797. 

where   defendant   fails   to   appear  for  judgment,    1195. 
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I^.MIj   (continued). 

form   of   undertalting,    1278. 
fiigltlves   from  justice 

admission   to,    1551. 

readmission    to,   by   supreme   court,    1556. 

superior  court  may  cancel  bail  of,  1556. 

to   be    discharged   from   bail   when,    1557. 
granted   on   habeas  corpus,  ■when,   1490. 
habeas    corpus    on.      See    tit.    Habeas   Corpus. 

as  to,   generally,   1286,   1490,   1491. 

admitting  petitioner  to   bail,   pending  application   for,    1476. 

bail   on,    1286,    1490,    1491. 

for  purpose  of  giving  bail,   1490. 
in   what   cases   defendant   may   be   admitted    to,   after   convic- 
tion,   on   appeal,    1272. 
in   what   cases   defendant   may   be   admitted   to,   before   convic- 
tion,  1271. 
in   what  cases  defendant  may  not  be   admitted  to  bail,   1270. 
Increase    of 

as    to,    generally,    985,    1289. 

ordering    commitment    until    given,    1289. 
increased    ■when    indictment    for    felony 

as   to,    generally,   985. 

bench  warrant  to  issue  when,   986. 

defendant   may   be   committed   if   present,    986. 
indictment,   on 

discharge  of  defendant,   1289. 

form   of  undertaking,   1287. 

increase    or    reduction    of,    1289. 

justification   of   sureties   on,    1289. 

qualification    of   sureties    on,    1289. 

when   offense   is   a   capital   one,   1285. 

when  offense  Is  not  a  capital  one,   1284. 
insane   person,    commitment   of,    exonerates    bail,    1371. 
judgment,    bail,    to   appear   for,    on    postponement    of,    1449. 
justice's   court,    in,    1457. 
justify  how,    sureties   to,    1280,    1289. 
magistrate    may   admit    to,    1277,    1291. 
matter    of    discretion,    notice    of    application    must    be    given 

to   district  attorney,    1274. 
may   be    given    for   what,    1273. 

misdemeanor,    defendant    to    be    taken    before    magistrate    Is- 
suing  warrant,    for,    829. 
nature    of,    1273. 

notice    of    application    for,    to    be    given    to    district    attorney, 
when,   1274. 
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BAIL   (continued). 
offenses  bailable 

after  conviction,   and   upon   appeal,    1272. 

bailable    before    conviction,    1271. 

not  bailable,    1270. 
on  appeal 

as   to,   generally,   1291. 

conditions   of   undertaking,    1292. 

hovsr    put    in,    1292. 

qualifications    of,    1292. 

who   may   admit   to,    1291. 
on  belns  held  to  ans-»ver  before  indictment 

defendant    to    be    discharged    on   allovs^ance    of,    1281. 

form    of    undertaking 
as   to,   generally,   1278. 
how   put   in,    1278. 

qualifications    of   bail 
as   to,   generally,   1279. 
justification  of,   1280. 

what    magistrate    may   admit    to    bail,    1277. 
on   postponement  when,   862. 
order  for,  on  commitment,   875. 
out  of  county  of  defendant 

arrest   for   misdemeanor,    822. 

triable  in   another  county,   827. 
postponement,    admission    to,    in    case    of,    862. 
preliminar.r    examinations,   at 

for    appearance,    1273. 

on  postponement  of,   862. 

order  for,   on,   875. 
proceedings 

on   taking,  from  defendant  arrested  in  another  count5%   823. 

where    defendant    is    taken   before   another   magistrate,    826. 
put  in  how,   1278. 
qualifications    of 

as   to,   generally,   1279. 

examination,   as   to,    1280. 
recommitment   after   admitting   to.      See     tit.     Recommitment. 

as   to,    generally,    1311,    1316. 

arrested    in   another   county,    1312. 

bail,   by  whom   may  be   taken,   1315. 

bail   given  on,   cjualiflcation   of,   1317. 

contents    of   order,    for,    1311. 

form  of  undertaking,   on,    1316. 
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BAIL    (continued). 

reooiniiiHineiit    after   ndmiUiiiK:    io    (continued). 

if   for   failure   to   appear,   defendant   to   be   coniniittod,    1313. 
in    what    cases   allowed,    1310. 
wlietlier  a,2:ain    may  be  admitted   to  bail,   1314. 
reduction   of 

as    to,    {generally,    1289. 

notice   to  be   given   to  district   attorney,    1289. 
right,  as  a  matter  of,   1271. 
sureties,    to,    1278. 

surrender   of   defendant.      See    tit.    Surrender. 
refunding   deposit    on,    1302. 
when,    how,    and    by    whom    made,    1300. 
taking   of,    definition,    1269. 
undertaking   on,    form    of,    1278,    1287. 
upon    indiotnient,   before    conviction 
increase    or    reduction    of,    1289. 
on    habeas   corpus 

as    to,    generally,    1286,    1489,    1491. 
form    of   undertaking    on,    1287. 
section   of   code   applicable   to,    1288. 
irhen    offcn.se 

is    capital,    1285. 
is   not    capital,    1284. 
what    purposes    may    be    given    for,    1273. 
virhen    magistrate    issuing    warrant    cannot    act,    proceedings 

824. 
w^here   offense    triable   out   of  county,   827. 
B.VIL,   03V   APPEAL 
as   to,   generally,   1291. 
conditions   of  undertaking,    1292. 
how    put    in,    1292. 
in   capital   cases,    1285. 
qualifications   of  bail,    1292. 
rule,   as    to   granting,    1291. 
BAILEE 

embezzlement   by,    507. 
guilty   of   embezzlement    when,    507. 
BALLAST 

throwing   overboard,    in    liarbor,    a   misdemeanor,    613. 
UALLOT.      See   tit.    Elections. 
adding,   felony  when,   45. 
carrying  away,   felony   when,   45. 
change    in,    felony   when,    45. 
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BALLOT    (continued), 
changing-,  a  felony,   48. 
destroying,    a   felony,    when,    45. 

marking,   by   officer   of   election,   a   misdemeanor,    49. 
mixing,   a  felony   when,   48. 
unfolding  or  marking,  by   officer  of  election,  a  misdemeanor, 

49. 
voting  more   tlian   one,   a   felony,    45. 
BALLOT-BOX 

carrying   away,    destroying,    etc.,    felony,    45. 
BANK.      See    tits.   Bill;   Savings  Banlc. 

drawing  check  on,  without  funds  or  credit  with  intent  to  de- 
fraud,   a    felony,    476a. 
insolvent,    receiving    deposits,    penalty,    562. 

paper  of,  issuing  or  circulating  unauthorized,  as  money,  pen- 
alty,   648. 
receiving    deposits    when    insolvent,    a    misdemeanor,    562. 
savings    bank    officer    overdrawing      his      account,    a    misde- 
meanor,   561. 
BAXK    CHECK 

"credit"   as   used   in   statute   relating   to,   defined,   476a. 
drawing  Without  deposit  or  credit  with  bank  a  felony  when, 
476a. 
BATVKER 

guilty  of  embezzlement   when,   506. 
BAR.      See   tits.   Former  Jeopardy;   Statute   of   Limitations. 
demurrer,    allowance    of,    as   a,    1008. 
dismissal    Is    a 

in  misdemeanor,    1387. 
not    in    felony,    1387. 

of  indictment,  not  a  bar  in  felony  charge,   1387. 
order  setting  aside   indictment,   as   to   when  a  bar,   999. 
BARRACUDA 

protection    of,    628e. 
BARRATRY.     See   tit.   Common  Barratry. 
common,    definition    of,    158. 
how  puni.shed,  158. 
proof    of,    159. 
BARRIERS  * 

engineering    department    may    erect    across    roads    and    high- 
ways,   588b. 
penalty  for  breaking  down,  588b. 
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li.VK-KOOM 

liayment   of   wages   to   employee   in,   a  misdemeanor,    680. 
I<.\.S.S.      See    tit.   Fish   and   Game. 

black,   killing,  etc.,    within  certain  date,  a  misdemeanor,  628b. 
limit   of  catch,    628b. 

export,    628a. 

evidence   of  illegal  catch,   628a. 

striped,   evidence  of  illegal  catch,   62Sa. 

killing,    etc.,    under    certain    weiglit,    a    misdemeanor,    628. 
II  VTTERV.      See    tits.    A.sNault;    Assault    and    Battery. 

definition   of,    242. 

liow  punished,  as   to,   generally,   243. 

sentence    to   perform   labor   on    streets,   as    to   validity,    161:!. 

justice's   jurisdiction    of,    1425. 

punishment   of,    243. 
BAWDV-HOl  SE.      See    tit.    I'ro.stitutiun. 
BAY 

obstruction   of,   a   public    nuisance    when,    370. 
BEACON 

injuring,    penalty,    614.  * 

malicious   damage    to,   a   misdemeanor,    614. 

mooring   vessels   to,    penalty,    614. 

removal   of,   a  misdemeanor,   614. 

BEAVER 

killing,   misdemeanor,   626p. 
BEGGAR 

child,    using  as,    penalty,   272. 

is    a    vagrant,    647. 
BELL 

train    crossing    highway    without    ringing,    penalty,    090. 
BEXCH-AV  ARRANT.       See     tits.     Jiidg^ment;     Trial. 

after   conviction,    form    of,    1197. 

appear  for  judgment,  failure  of  defendant  to,  may  issue,  1193. 

appear,    may   issue   if   defendant  does   not,    979. 

arraignment  of  defendant,  on,  977,  979. 

by   whom   and   how-   issued,    980,    1196. 

defendant    to    be    arrested    on,    and    brought    before    court,    o, 
committed,    1199. 

directions  in,  where  offense   is  bailable,  as  to,  amount  of  bail, 
982. 

duty   of   sheriff   where   offense    is   not    bailable,    982. 

form   of,    1197. 

how^  served,   983,   1198. 
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BENCH-WARRANT    (continued). 
issuance   of 

on    failure    of   defendant    to   appear,    979,    1195. 
for  arraignment,   979. 
for  judgment,    1195. 
^vhere    defendant 

on    arraignment,    ordered    into    custody,    985. 
on   increase   of  bail,    ^vhere   defendant  not   present,    985. 
issued   to   one   or   more   counties,    980,    1196. 

judgment,    bench-warrant    for    defendant    out    on    bail,    1195. 
proceedings   on   giving  bail   in  another  county,   984. 
to    Issue   tvhen 

as  to,   generally,   980,   986,   1196. 

to   bring    indicted    party    before   court    for   judgment,    1195. 
under  indictment   or  information,   form   of,   981. 
BEXEFIT    SOCIETY 

wearing  badge  of.     See  tit.  Badge. 
BETTING 

on  elections,  a  misdemeanor,  60. 
on  horse  race,   penalty,   337a. 
BIAS.      See    tit.    Jury. 

challenge    for,    1074,    1076. 

of  officers   summoning  jury,    as   to,    generally,    1064. 
BICYCLE 

larceny    of,    penalty,    487. 

taking    motor,     temporarily,     without    consent     of    owner,     a 
misdemeanor,    499b. 
BIGAMY 

definition   of   "bigamy,"    281. 

evidence  on   trial   for,  as  to,   generally,    1106. 

exceptions   to   code   provisions,   282. 

husband  and  wife  competent  as  witnesses  again.st  each   other 

on   trial  for,    1322. 
jurisdiction    of,    785. 

marrying  spouse   of  another   knowingl.v,    punislimcnt   for,   284. 
punishment   for,   283. 
who  not   guilty   of,   282. 
IIII.l..      See    tit.    LetfiHlature. 

altering   draft   of,    in    legislature,    penalty,    83. 

altering    enrolled    copy,    i)enalty,    84. 

fraudulently    presenting,    for   allowance    or    payment,    pen.ilty, 

72. 
Issuing   or   circulating    unautliorized,    as    money,    iienalty,    618 
making   or  uttering  fictitious,    476. 
making   to   circulate   as   money,   a  felony,    648. 
presenting  fraudulently   to   public  offlcer,   penalty,   72. 
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UILlv  OF   EXCEPTIONS.     See   tit.  Exceptions. 

amendment    of,    1177. 

engrossment,    fixing-   time   for,    1177. 

exceptions  may  be  taken  to  decisions  of  court  or  judge,  1172. 

exceptions    not    taken    on    trial,    but    which    may   be    taken    by 
defendant,    1173. 

settlement  of,  petition  to  prove,  1174. 

settling    and    signing    of,    1171. 

upon    what    may   be  faken   to   decision    of   court,    1170. 

what   bill    of   exceptions    must    contain,    1175. 

w^ritten    charges    need    not    be    excepted    to,    1176. 
BILL   OF   LADING 

destroying,  a  misdemeanor,   355. 

duplicate,  erroneous,   issued  in   good  faith,   579. 
failure   to   make,   penalty,   580. 
false,   541. 
how   to  be   made,    580. 

fictitious,    577. 

fraudulent  issue   of,    557-580. 

making  false  or  fraudulent  manifest,  penalty  for,   541. 
BILL    OF    LEGISLATURE 

altering  draft  of,   a  felony,   83. 

altering   enrolled   copy   of,   a   felony,   99. 
BILL,    POSTING 

on    property    of   another,    penalty,    602. 

on    public    property,    penalty,    602. 
BIRD.      See    tit.    Game   and   Fish, 

certificate   giving   right   to   take,   637e. 

injuring,  penalty,   598,   598a,   599. 

killing,   in   cemetery,   a   misdemeanor,    598. 

non-game,   killing,  penalty  for,   637a. 
transportation    of,    penalty,    637d. 

other   than    game,    penalty   for   killing,    637a. 

protection    of    the    nests,    etc.,    of   wild,    637f. 
BIRDS   EGGS 

taking   or    destroying,    misdemeanor,    626b,    637f. 
BIRDS    NESTS 

needlessly   taking   or   destroying,   misdemeanor,    626b,    637f. 
BIRTH 

fraudulent   pretenses    relating   to,    of   infant,    penalty,    156. 

substituting    one    child    for   another,    penalty,    157. 
BLACK   ABALONES.      See    tit.    Abalones. 
BLACK   BASS 

close   season   for,    628b. 

limit  of  catch,    628b. 
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BLACKLISTING 

former    employees,    prohibited,    penalty,    653e. 
BLACKHIAILING 

penalty    for,    257. 
BLUE    CRANES.      See    tit.    Cranes. 

capture    or   destruction   of,    proliibited,    599. 
BOARD 

bribing    of,    penalty,    165. 
BOARD    OP   DIRECTORS.      See    tit.    State   Prisons. 

of  state   prisons.   111,    1573. 
BOARD    OF    EXAMINERS 

expenses   of   extradition   of   fugitive   to   be    paid   by,    1557. 

members  violating-  laws,   a  felony,   441. 
BOARD    OF   HEALTH.      See    tit.    Public   Health. 

hair  of   prisoners,   ordering   to  be   cut,   1615. 
BOARD    OF    SUPERVISORS.       See    tit.    SupervLsors. 

bribing   of.      See    tit.    Bribery   and    Corruption. 

receiving   bribe    by,    penalty    for,    165. 
BOARDING-HOUSE.      See    tit.    Innkeeper. 

defrauding,   penalty  for,   537. 
BOAT 

word   "vessel"   includes,    7. 
BOB-WHITE  QUAIL 

killing,    etc.,    a    misdemeanor,    626c. 
BODY,  DEAD.     See   tit.   Cemetery. 
BOILER,    STEAM 

mismanagement    of,    penalty,    348,    349,    368. 
BOLINAS   BAY 

act   to   protect   fish   in,   continued    in    force,   23. 
BOND.     See   tits.   Bail;  Undertakinj?. 

de  facto   officer  not  giving,   65. 

officer   acting   without   having   given,    effect   of,    65. 

state,   acts  for  issuing  of,   continued  in  force,   23. 
BOOK-MAKING 

penalty   for,    337a. 
BOOKS 

fraud    in    keeping   accounts    in,    or   corporation    or  joint-stock 
company,   penalty,   563. 

Inspection    of,    corporation,    refusal    of,    penalty,    565. 

mutilation   of,   by   public  officer,   penalty,   76. 

obscene,    writing,    publishing,    etc.,    a    misdemeanor,    311. 

of  library,  etc.,  mutilation  of,  a  misdemeanor,   623. 

refusal    to    deliver    to    successor,    penalty,    76. 

stealing  by  officer,  penalt.\',   113. 

by   other   than    officer,    penalty,    114. 

wilful   detention   of,   penalty   for,    623 14. 

withholding   from    successor,    penalty,    76. 
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HOOKS    OF    CORPORATION 

fraud    in    keeping,    penalty    for,    .563. 
refu.sal    to   surrender   to   successor,    penalty,    76. 
BOIXDARY    LINE 

crime    committed    on,   jurisdiction,    782. 
BRAKEMAN 

violation   of  duty   by,   a   misdemeanor,   393. 
BRAKES 

duty   of  railroad   cars   to   be   supplied   with,    369a. 
on    street-cars,    compliance    with    order    of    supervisors,    suf- 
ficient,   369a. 
BRANDS.      See    tit.    Blarks   and   Brands. 
altering-,    penalty,    357,    357 1/&. 
statute    respecting,    not    affected    by    code,    23. 
BREACH   OF    PEACE.      See    tit.    Peace. 
contempt   by,    166. 
justice,    jurisdiction    of,    1425. 
refusing    to    aid    in    preventing,    penalty,    150. 
security  to  keep  peace,   702,  714. 
BRIBE.      See    tits.    Bribery  and   Corruption;   Election, 
aslving   bribes   by   executive   officer 
as  to,  generally,   6S. 
punishment   for,    68. 
driving 

to   executive   officer,    penalty,    67. 
to   members   of  the   legislature,    penalty,    6J 
offering    bribes 

to   executive   oflicer,    penalty,    67. 
to    members    of    legislature,    penalty,    85. 
offering  to   take,   by   witness,   a  felony,   138. 
punishment    for,    68. 

receiving    bribes,    by    executive    officer,    etc.,    penalty,    68. 
taking,    by    witness,    a    felony,    138. 
BRIBERY.       See    tits.    Bribe;    Bribery    and    Corruption;    Bribing 

Member    of   I<egislature. 
BRIBERY    AND    CORRUPTION 
arbitrator,    of,    92,    93,    95. 
bribing 

judge,  of,  a  felony,  92. 
juror,  of,  a  felony,  92. 
member 

of   common    council,    165.  H 

as  to,  generally,   165.  j 

penalty,    165.  '« 

of  legislative  body,  penalty,  85.  j 
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BRIBERY   AND   CORRUPTION    (continued). 
bribing-    (continued). 

referee,   of,   a  felony,   92. 

witnesses,    of,    a    felony,    1^7. 
candidate    for    United    States    Senate 

giving-    or    promising    pecuniary    aid    to    legislative    candi- 
dates,   a    felony,    63. 

presumptive    evidence    of    giving,    etc.,    63. 
common    council,    of,    penalty,    165. 
convention,    member    of,    penalty,    57. 
defined,    7. 

elections   at,   felony,    53. 
executive    officer 

asking    or    receiving,    penalty,    68. 

judges,  of,  penalty,  92,  93. 

judicial   officer,  of,   penalty,   92,   93. 

jurors,  of,  penalty,  92,  93,  95. 

of,  penalty,  67. 
furnisliing   expenses,   etc.,    election,    bribery   when,    54. 
iniproper  attempts  to  intlueuee 

arbitrators,  penalty,  95. 

jurors,   penalty,    95. 

referees,  penalty,  95. 

umpire,  penalty,  95. 

wi'tness,  penalty,   126. 
justices  or  constables  puichasing  judgment,   97. 
legislature 

candidates   for,    receiving,   etc.,    from    candidates    for   United 
States  senatorship,   63,    63%. 

members    of,   penalty,    85. 

obtaining  money  to  influence  vote  of  member  of,  penalty,  89. 

receiving   bribe   by   member   of,   penalty,    86. 
meaning  of  "bribe,"   7. 
member  of 

common   council,   165. 

legislative    assembly.      See    tit.    llrihin;;;    >lember    of    I.e^iNln- 
ture. 

legislative   caucus,   of,   a   felony,   57. 

nominating  body,  bribery   of,  penalty,   57. 
misconduct    of   jurors,    referees,    etc.,   penalty,    96. 
nominating  convention,   member   of,   receiving   bribe,   penalty, 

57. 
offer  to  bribe.     See  tit.  Brilie. 

member  of  legislative  caucus,  a   felony,  57. 
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BRIBERY  AND  CORRUPTION    (continued), 
office,   relative   to   appoi'ntnient   to,   penalty,   73. 
officer  guilty  of,  forfeits  office,  and   is  disciualified   from   liold- 

ing,  98. 
receiving  bribe  by 

arbitrator,  a  felony,  93. 

councilman,  a  felony,   165. 

judicial  officer,  a  felony,  93. 

juror,  a  felony,   93. 

member  of  legislature,  a  felony,   86. 

member  of  nominating  body,  a  felony,   57. 

referee,  a  felony,  93. 

supervisors,  165. 

umpire,  a  felony,  93. 

witness,   a   felony,   138. 
referees,   of,  92,  93,  95. 
superintendent   of  state  printing  ' 

not   to   be   interested  in  any   contract  connected  with   office, 
99. 

penalty  for  collusion  by,  100. 
supervisors,  of,  penalty,   165. 
telegrapb  or  teleplione 

agent,  penalty,  641. 
'  operator,    bribing,    to    disclose    message,    penalty,    641. 
trustee,  of,  penalty,  165. 
^'itness 

of,   penaltj-,    137. 

receiving  bribe  for  absenting  himself,  a  felony,  138. 

receiving  or  offering  to  receive  bribe,  a  felony,   138. 
BRIBING   MILMBER  OF  LEGISLATURE 
as  to,  generally,  85. 

giving  bribe   to   member,   punishment,   85. 
offering  bribe   to  member,  punishment,   85. 
penalty   for,   85. 

receiving  bribe  by  member,  penalty,  86. 

witness,  to  refuse  to  attend  and  testify,  a  misdemeanor,  87. 
BRIDGE 

burning,  penalty,  600. 

destroying   or    injuring,   penalty,    588,    590b. 
fast  riding  or  driving  over,  penalty,  388. 
injury  to  , 

malicious,  penalty,   588. 

other    injuries,    588. 

railroad,   penalty,    587. 
maintaining,    without    license,    a   misdemeanor,    386. 
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BRIDGE    (continued). 
malicious 

burning,   on   highway,   penalty,    GOT. 

destroying    or    injuring,    penalty,    588,    607. 
railroad,  injury  to,  penalty,  587. 
toll-brirtge  / 

crossing,  without  paying  toll,  penalty,   389. 

driving  over,  faster  than  a  walk,  penalty,  388. 

BRINGING  CHINESE  OR  JAPANESE  WOMEN 

for  purposes  of  selling,  penalty,  266c. 
BROKER 

duties   of,   536a. 

embezzlement,   when   guilty   of,    506. 

false  statement  to  principal,   536. 

junk,  receiving,  from  minors,  penalty,  501. 

statement  of  sales,  penalty  for  failure  to  make,  536a. 
BUILniNGS 

burning,  punishment  for,   600. 

defined,  448. 

gunpowder,   use   of,   in   destroying  or   injuring,   penalty.  601. 

"inhabited"    defined,    449. 

letting,  for  lottery  purposes,  penalty,  326. 

ownership  of,  i'n  case  of  arson,  452. 

permitting  gambling  in,  penalty,  331. 

scaffold,    destroying    or    removing    notice    of    unsafely    on,    a 
misdemeanor,    402c. 
obstruction  of  officers  in  inspection  of,  a  misdemeanor,  402c. 
unsafe,   erecting,  a  misdemeanor,  402c. 

what  deemeKi  to  be,  in  burglary,   466. 
BULLi-FIGHT 

a  misdemeanor,  597b. 

arresting  without   warrant,    597d. 
BIJI.r^ION 

passing    or    receiving    counterfeit,    a    felony,    477. 
BUOY 

malicious   damage   to,   609. 

mooring  vessels   to,   a   misdemeanor,    614. 

protection  of,  and  beacons,  614. 
BURDEN   OF   PROOF 

shifting  of,  in  homicide,  1105. 
BURGI-ARIOUS   INSTRUMENT.     See  tit.  Burglary. 

guilty  possession  of,  a  misdemeanor,  466. 
BURGLARY 

building,  459,  466. 

burglar  is  a  vagrant,   647. 
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BURGLARY    (continued). 

burglarious  tools,  guilty  possession  of,  a  misdeineanor,   4G6. 

conspiracy   to  commit,   overt  act,    184. 

"daytime"  defined,  7. 

deflnition   of 
burglary,   459. 
daytime',    7. 

degrees  pf,   460. 

first  degree,   460. 

jurisdiction    where    property    brought    into    county,    786. 

murder  in  committing,   189. 

night-time,   defined,   463. 

punishment  of,  461. 

second  degree,   460. 
BLRIAI..      See   tit.    Cemetery. 

BURXIjNG.      See   tits.    Ar.son;   Frauilul(>iit    Destruetiou   of   Insured 
Property. 

or  injuring  rafts,  penalty,  608. 
BITTER.      See  tits.  Adulteration;  Dairy  Products. 

adulteration    of.      See    tit.    Adulteration. 

fraud   in   sale    of,   penalty,    381a,    383. 

oleomargarine,  sale  of,  as.     See  tit.  Oleomargarine. 

process  or  renovated,  sale  of,  penalty,  383a. 

renovated  butter,  sale  of,  without  label,  a  misdemeanor,  383a. 

sale    of    manufactured,    without    showing   character,,  a    misde- 
meanor, 383a. 
BUYING 

or   rfoeiving   stolen    property,    496. 

cage:  ^ 

use  of,  prohibited  by  fish   laws,   631. 
CALENDAR 

clerk  to  prepare,  1047. 
form   of,    1047. 

order  of  disposing  of,  issues  on,  104  8. 
CAMP   MEETING 

sale  of  liquors  at,  penalty,  304. 
CANAL 

malicious  injury  to,  penalty,  592,  607. 
CANDIDATE.      See    tit.    Election.s. 

anonymous   circulars   referring   to,    misdemeanor   when,    62a. 
bribing  of  member  of  nominating  convention,  by,  penalty,  57. 
for    United    States    Senate,    advancing    money    for    election    of 
legislators,   penalty,    63. 
must  not  give  or  promise  pecuniary  aid   to  legislative  can- 
didates,  63. 
offering   to  procure   oflSce   for   elector,   a   misdemeanor,   55. 
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CANDIDATE    (continued). 

soliciting  or  demanding  tlie  vote  for  or  against  any  measure, 
a  misdemeanor,   55a. 
t.lIVDV 

adulteration   of,  a  misdemeanor,   402a. 
keeping   for   sale   adulterated,   a   mi'sdemeanor,    402a. 
selling  adulterated,  a   misdemeanor,   402a. 
CAPITAL 

sale,   etc.,   of    liciuor   in   vicinity    of,    a   misdemeanor,    172. 
CAPPER 

for  attorney,  is  a  vagrant,   647. 
CAPTAIN 

fraudulently    fitting-    out   and    destroying   vessel,    penalty,    539. 
of  vessel,  importing  foreign  convicts   by,  a  misdemeanor,   173. 
CAR 

tampering   with   air-brake   of,    misdemeanor,    587a,    587a[2]. 
trespassing    on,    misdemeanor,    587b. 
CARCASS 

putting  in   streams,  highways,  etc.,  a  misdemeanor,   374. 
CARGO 

destruction    of,   by   officer,    penalty,    539. 
CARICATURE 

offense   of   publishing,    and   where    triable,    258. 
publishing   libelous,   penalty,   258. 
punishment    for   publishing,    258. 
who  liable  for  publication  of,  258. 
CARRIER.     See   tits.   Carrier  of  Passeugers;   Railroad. 
animals,  carrying  in  cruel   manner,  penalty,   597a. 
bill  of  lading.      See   tit.   Bill  of   Lading. 
destroying,  penalty,  355. 
false,   penalty,   541. 

fraudulent,    issuing    of,    penalty,    577,    579.  ^ 

defacing   marks    on    wrecked   property,    misdemeanor,    355. 
embezzlement   by,   penalty,    507. 
false   manifest,   invoice,    etc.,   penalty,    541. 

fish,  regulati'ons  governing  transportation  by,  penalty  for  vio- 
lating,  632a. 
game,    hypothecation   of,    received   for   transportation,   penalty, 
-      581. 
sale   of,   by,   when   received   for   transportation,   penalty,   581, 

583. 
shipment  of,  by,  to  be  labeled  when,   627b. 
transportation  of,  by,  prohibited  when,  626,   627a. 
larceny    of   tickets   of,   penalty,    493,    494. 
passenger,    refusing    to    receive,   penalty,    305. 
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CARRIER    (continued). 

pledge   of  property   received  for   transportation,  penalty,   581- 

583. 
refusing  to  receive  passengers,  a  misdemeanor,  365. 
selling  property  received  for  transportation,  penalty,  581,  5S3. 
CARRIER  OF  PASSENGERS 
brakes  and  fenders 

compliance  with  order  of  supervisors  sufficient,   369a. 
failure  to  use,  a  misdemeanor  when,  369a. 
refusal   to   receive  passengers,   a  misdemeanor,   365. 
tickets,   passes,    etc.,    forging,    altering,    etc.,    punishment,    481. 
restoring  canceled,  with  intent  to  defraud,  penalty,  482. 
CARRYING      CONCEALED      WEAPONS.       See      tit.      Concealed 

Weapons. 
CARS 

brakes  and  fenders  for,  compliance  with  orders  of  supervisors 
sufficient   when,    369a. 
failure  to  use,  a  misdemeanor  when,  369a. 
offenses  committed  on,  jurisdiction  over,  783. 
CARTOON.     See   tit.  Carieature. 

publishing  libelous,  penalty,    258. 
CASK 

refilling,   bearing  trade-mark,  with   intent  to   defraud,   a  mis- 
demeanor,   354%. 
stamping  weight  falsely,  penalty,   554. 
CAT.\L,INA,    SANTA 

fishing  near,   limited  to  hook  and   line,   634 1/^. 
CATCH   OUT   OF   STATE 

no   defense   for   having   illegal   possession   of   salmon,    634. 
CATTLE 

changing  or  defacing  brands,  etc. 
a  felony  when,  357. 
a  misdemeanor  when,   357%. 
false  registration   of,  a  misdemeanor,   537a. 
CAUCUS.      See   tits.    Bribery  and   Corruption;   Elections. 
CAUSTIC    CHEMICALS.      See    tits.    Assault;    Chemicals. 

CEMETERY 

arresting  dead  body,  a  misdemeanor,  295. 

attaching   dead   body,   a   misdemeanor,    295. 

bird's   nest,    or    eggs    in,    injuring,    a   misdemeanor,    598. 

bodies  in 

di.sinterment   of,    unauthorized,  penalty,    290. 

mutilation    or   removal    of,   penalty,    290. 
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CEMETERY    (continued). 
bodies  iu   (continued). 
removal  of,  iiuIaT>'fuI 

as  to,  and  penalty,  290. 
for  dissection,  291. 
body,  dead 

who  ciiarged  witli  burial  of,   292. 

who  entitled  to   custody  of,   294. 
burial,  punishment  for  neglecting,   293. 

who  charged  with  duty  of,  292. 
dissection,   unlawful    removal    of   body   for,   penalty,    291. 
funds  of  corporation,  officers   may  not  borrow,    573. 
injuring   shrubbery,   fences,    etc.,    in,   a   misdemeanor,    296. 
interments   in,   in   city   limits,   penalty,   297. 
killing  birds  in,  penalty,  598. 
monuments    in,    defacing,    penalty,    296. 
removal  of  body   from,  unlawful,   a  felony,   291. 
tomb  in,  defacing,  penalty,  296. 
unlawful   interments  in,  penalty,   297. 
unlawful  removal  of  body  from,  as  to,  and  punishment  for,  290 

for   dissection,   penalty,    291. 

cemetery-corporatiojV  funds 

officers   may    not    borrow,    573. 
CERTIFICATE 

false,  by  public  officer,   penalty,   167. 
Are  department,  of  officers  of,  penalty,   649. 
giving    right   to    take    birds,    637e. 
issuing  or  circulating   unauthorized,  penalty,   648. 
making  of,  when  complete,  124. 

of    exemption,    officer    of    fire    department    issuing    false,    pen- 
alty, 649. 
of  magistrates,   on   depositions,   penalty,   1394. 
of   officer,    to   false   jury-list,   penalty,    117. 
of  probable  cause.     See  tit.   Certificate  of  I'robabic   Cause. 
CERTIFICATE    OF    PROBABLE    CAUSE 

as  to,  generally,  1243,   1244. 
CHALLENGE.      See    tits.    Grand    Jury;    Jury;    Trial. 
objections  taken  by  only,  901. 
to  grrand  jury  and  jurors 

cause  of  challenge  to  panel,  as  to,   generally,  895. 
effect  of  allowance  o«f,  900. 

Irregularities  in  proceedings,  making  out  of  jury-list,  not 
a,   895. 
decisions  upon,  899. 
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("H.\L,LKNGE    (continued). 
(leoltsluuN    iipun    (continued). 

effect     of    allowing    cliallenge     to     individual    juror,     as     to, 

generally,  900. 
effect  of  allowing  challenge  to  panel,  899. 
how  made,  897. 
to   indlviduiil   juror 

as  to  cause  for,  generally,   89  4,   896. 
decided   opinion  of  guilt,   899. 
effect  of  allowance  of,   899. 

preconceived    opinion,    disqualifies    when,    896. 
to  jury 

as    to,   generally,    894,    896,    901. 
to  panel,   894,    895. 
CHALLENGF:*!.      See   tits.   Challeuge;   Duels. 
to   fight,   a  disturbance   of   the   peace,    415. 
CHAIVGE    OF    VEXIE.      See    tit.    A'enue. 
CHAXGIXG    OR    DEPWCING    BRVND.S    OR    MARKS,    ETC.      Sen 

tits.    BraudN;    Mark.s   »nd    Brand.s. 
CHARGE.      See   tits.   Grand  Jury;  Instructions. 
CHARGE   TO   JURY.      See    tits.    Grand   Jury;    Instruetion.s;    Jury. 

as   to   duty    of   court    in,    905. 
CHARITABI-E    INSTITUTION 

committing    child    to,    by    court,    1388. 
CHATTEL 

"personal   property"    includes,    7. 
CHATTEL  MORTGAGE 

fraud    in   transferring   encumbered   personalty,   larceny,    when. 

528. 
further  encumbrance  of,  laiceny  when,  538. 
removal,    further    encumbrance    or    sale,    punishment,    538. 
removal   of  property   without   consent   is   larceny,   538. 
transferring    or    disposing    of    property    covered    by,    without 
consent,  penalty,   537. 
CHEAT.      .See   tits.  False  Personation;  False  Pretenses;  Fraud. 
conspiracy    to,    penalty,    182.  ^ 

false  weight  and   measures,    522-555. 
ixidictment    or    information    for,    967. 
selling   land   twice,  penalty,   533. 
CHECK 

draTY'Ing  <jn  bank  Avithout  funds  or  credit 
a  felony,   476a. 

"credit,"  meaning  of,  in  provision,  476a. 
forging   of,   penalty,    470. 

issuing    or    circulating    unauthorized,    penalty,    476,    648. 
making   or   uttering,    to   circulate   as    money,   penalty,    648. 
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CHEESE.     See   tit.   Dairy   ProduetK.  , 

fraud   in   sale  of,  penalty,    381a. 
CHEMICALS 

throwing  caustic,  an  assault,  penaltj-,   244. 
CHEMIST 

at   coroner's    inquest,    1.512. 
CHIEF  JUSTICE 

liable  to  impeachment,   737. 
CHILD.     See  tits.  Abaudoiiiiit'iil   of  Child;  lufaiit. 

abandonment   of,   penalty,    271a. 

abduction   of 

apprenticing,    for    certain    purposes    prohibited,    272. 
for   purposes    of   prostitution,    267. 

adult  to  provide  for  indigent  parent,   270c. 

carnal  abuse   of.      See   tits.   Ince.st;   Prostitution;   Rape;   Seduc- 
tion. 

committed   to   charitable   institution   by   judge   when,    13SS. 

failure   to   provide   with    necessaries,   penalty,    270. 

false  pretenses   as   to   birth    of,   penalty,    156. 

false  representation  regarding,  to  manager  of  orphan  asylum, 
misdemeanor,    271a. 

fines  apportioned,   273c. 

fraudulent  pretenses  relating  to  birth   of,  penalty,   156. 

Iiiringr  of 

for  certain   purposes,  a   misdemeanor,   273. 
for   public    exhibition,    penalty,    273. 

immoral   practices   in   presence   of,   penalty,   273g. 

incapable   of   committing   crime   when,    26. 

necessities   for,   omitting  to  provide,   penalty,   270. 

not  to  be  confined,  273b. 

not  to  deliver  messages,   etc.,   at  certain   places,   273e. 

permitting  use  of,  for  begging,  a  misdemeanor,  272. 

receiving,  for  certain  purposes,  a  misdemeanor,  273. 

selling,   for  certain  purposes,  penalty,   272. 

substituting   one    for   another,    penalty,    157. 

unjustifiable   punishment,   causing   to   suffer,   penalty,    273a. 
CHILD-STEALIVG 

as   to,   generally,   278,   784. 

jurisdiction   of   offense   of,    784. 

punishment    for,    278. 
CHILDREN 

as    witnesses.      See    tit.    Witnewne.s. 

criminal   liability,  26. 

immoral   practices  in   presence  of,   penalty,    273g. 

sending  to   immoral  places,   penalty.   273f. 

under  age   of   fourteen   not  liable   for  crime,   26. 
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CHINESE 

bringing  into  state,  penalty,   174. 

corporations  not  to  employ,  penalty,   ITS,   179. 

employment   of,    a    misdemeanor,    179. 

house  of  ill-fame  of,  acts  relating  to,  continued  in  force,   23. 

second  conviction  of  corporation  for  employment  of,  penalt>-, 
179. 

separate  offense  for  each   individual  landed,   175. 

shrimp   nets,   use  of  misdemeanor,   62Si. 

women,   bringing  or  landed,    for  purposes   of  selling,   penalty, 
266c. 
CHINESE  SHRIMP  NETS 

prohibited,  636. 

use   of  a  misdemeanor,   628i. 
CHLOROFORM.     See   tit.   Drugs. 
CITIZENSHIP 

restoring,  to  prisoner,  on  discharge,  1579. 
CITY 

acts   consolidating,  with  county,  continued  in  force,   23. 

"county"    includes,    7. 

interring  dead  bodies  within  limits  of.     See  tits.  Burial;  Cem- 
etery. 
CITY  LIMITS 

burial    of  dead   bodies   within.      See   tits.   Burial;   Cemetery. 
CIA'IL    DEATH 

as    to,   generally,    674,    675. 

conveyance   of  property  by  persons  who  are  under,   675. 

of  convict,   673-675. 

removal   of  disability  by   discharge,   1579. 

witness,  person  who  is  under,  may  be  a,   675. 
CIVIL    REMEDIES 

preserved,  9. 
CLAIM 

fraudulently    presenting,    to    public    officer    for    allowance    oi 
payment,   penalty,   72. 
CLAMS 

pismo.      See  tit.  Pisiiio  Clams. 
CLERK 

appeal,   duties   on,   1246,   1247a. 

calendar,   to  prepare,   1047. 

disclosing   facts   of  Indictment,    etc.,   a   misdemeanor,    168. 

duty  of,  in  respect  to  money,  etc.,  taken  from  prisoners,  1413. 
on  appeal.     See  tit.  Appeal. 
as   to,   generally,    1246,    1247a. 

to  deliver  copies   of  reporter's   transcript  of   notes   to   the 
parties   on  appeal,   1247a. 
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CLERK    (continued). 

embezzlement  by,  508. 

failure  to  pay  over  fines  and  forfeitures,  a  misdemeanor,   427. 

guilty   of  embezzlernent  when,   508. 

of  state  prison,  duty   of,   1580. 

to  prepare  calendar,   1047. 

to   regard  what,  with   judgment,   1207. 
CLOSE  SEASOIV.     See  tit.  Game  aud  Fish. 
COAL, 

full  weight,  failure  to  give,  penalty,  555. 

sale  or  offer  for  sale  under  a  false  name,  a  misdemeanor,  556. 
COAL-TAR 

discharging  of,   into   navigable  waters,  penalty,   374  V^. 
COAST   SURVEY 

malicious   injuring   of   signals,   monuments,    etc.,   of,   a   misde- 
meanor,  615. 
COCAIXE.     See  tits.  Driig-s;  Xarcotios. 
COCK-FIGHTIIVG 

as  to  offense  of,  597c. 

arrest  for,  without  warrant,   597d. 
CODE 

acts  made  punishable  by  different  provisions  of,   654. 

cited  how,  24. 

civil  remedies  preserved  by,  9. 

construction 

of  particular   words   in,    7. 
to  be  liberal,  4. 

continuation  of  existing  law,  5. 

designated  how,  24. 

divisions  'of,  1. 

effect  of,  on  past  offense,  6.  • 

extraterritorial  force  of,  none,  27. 

offense  not  punished,  except  as  prescribed   in,   fi. 

retroactive,   not,   3. 

"secti'on"    used   in,   refers   to  what,   7. 

sections  declaring  crimes  punishable,  duty   of  court,   13, 

statutes  continued  in   force,  enumeration  of,  23. 

title   of,   1. 

took   effect  when,   2. 

words   in,   construction   of,   7. 
CO-DEFENDAXT 

as  witness,  1099. 

must  unite  in   challenge   to  jury,   1056. 
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CODICIL 

"will"    includes,    7. 

COERCIOX,   THREATS,   ETC.,   AS    .%    IJEFENSE 

of   persons   seeking   employment,    a    misdemeanor,    679. 
COHABITATION 

placing   female   in  custody  for  purpose  of,  penalty,   266d. 
COIN.     See  tit.  Couuterfeitiufi;. 
counterfeiting  of,  penalty,  477. 

possessing   or    receiving   counterfeit,    penalty,    479. 
COLLISION 

automobile   driver   in,   duty    of,   367d. 
death   from  negligent,  penalty,  369. 
COLI.OQIIIM.      See    tit.    Hbel. 
COLLUSION 

attoiney,   by,   penalty,    160. 
supeiintendent   of   state   printing,    by,    100. 
COM3IISSION.      See   tit.   Deposition, 
application   for 

affidavit   must   state   what,    1352. 

notice  of,  1353. 

to   be   made   on   affidavit,    1352. 
to  whom,   1353. 

who  may  make,  1353. 
copies  to  be  furnished  on  payment  of  fees,   1361. 
defendant  may  apply   for  order  of,  when,  1350. 
definition  of,   1351. 

deposition   taken   on    reading   in   evidence,   objections,    1362. 
directions  as  to  return  of,  1356. 
duty  of  commissioner,  1357. 
examination  of  witness  on,  1349. 
how   executed,    1357. 
how   returned 

when   delivered  fo  agent,  135S. 

when  the  agent  to  whom   to  be  delivered  is  dead,  etc.,   1359. 
how,  when,  and   where  to  be  filed,  1360. 
interrogatories 

on  cross-interrogatories,  as  to,   1355. 

presentment  and   allowance   of,   1355. 
order  for 

as  to,  generally,   1354. 

when   to  issue,   1354. 
stay  of  proceedings  pending  return  ,of,  1354. 
to   be   open    to    inspection,    1361. 
to   take  deposition,   definition   of,   1351. 
witness   out  of  state,   examination   on,   when,    1349. 
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COMMISSION    MERCHANT.      See   tit.    Factor. 

duties   of,    536a. 

statement  of  sales,  penalty  for  failure  to  make,  536a. 
COMMITMENT 

defendant   under   bail,   on    appearing   for    trial,    1129. 

form  of,  S63,   i>72,   S77. 

fugitive    from   justice,    of,    1551. 

how   made,  and  to  whom  delivered,   876. 

information   to  be  filed  within  what  time  after,   809. 

may   be   to  peace-officer,   when   sheriff   not  present,   863. 

uf  iuMUiie  person 

exonerates   bail,   1371. 
to   insane   asylum,   1370. 

order   for  bail  on,   875. 

where  offense  not  bailable,   873. 

postponement  of  examination,   on,   862. 

to   whom   delivered,    876. 

when   and   how   made,    872. 

when    defendant   on    bail    appears    for    trial,    1129. 

witness    refusing   to   give   security    for   appearance,    881. 
COMMITTED 

defendant  may  be,  on  appearance  for  trial,  when  on  bail,  1129. 
COMMITTEE 

influencing    member.s    of    legislature    not    to    attend    meeting, 
penalty,   85. 
COMMON    BARRATKV 

how   punished,    158. 

wiiat  constitutes,   158. 
COMMON    CARRIER.      See    tit.    Carrier. 
COMMON    COUNCIL.      See    tit.    Bribery    and    Corruption. 

bribery  of,  penalty,  165. 

bribing  members  of,  penalty,    165. 
COMMON  LAW 

distinction    between    principal    and    accessory.      See    tit.    I'rln- 
cipal   and   AcceNNory. 

rule  of  strict  construction,  not  applicable,  under  code,  4. 
CO.MMON-LAW    RULE 

of    construction,    in    favor    of    person    charged,    repudiated,    by 
code,   4. 
C  O  -M  M  U  N I C  ATIO  N 

unauthorized,   with   convict,  a  misdemeanor,   171. 
COMMUTATION.     See  tit.  Reprlevew,  CoinniutatioiiN  and   I>ardiinN. 

by  governor,  in  general,   1417,   1419. 

prisoner   may   earn,   1588. 
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COMPLAINT.     See  tits.  AfciiMutiou;  Informatiou. 

action  in  justices'  and  police  couits  to  be  commenced  by,  1426. 

before    magistrate,    of    thrsatened    offenses,    701. 

cruelty   to  animals,  charging,  issuance  of  warrant,   590. 

definition   of,   806. 

depositions    of    prosecutor    and    witnesses    on,    disposition,    of, 
811. 

examination  of  prosecutor  and  witnesses  on,  811. 

for  search-warrant.     See  tit.   Search-warrant. 

justices'  or  police  courts,   in,   1426. 

to  be  filed  when,  limitation  of  action,   1426a. 

proceedings  on   filing  of,   before  a  magistrate,   811. 
COMPOUNDING    CRIME 

as  to,  generally,  153. 

misdemeanors,   of.      See   tit.   Compounding:  MisdenieauitrM. 

penalty  for,   153. 
C0MPR03IISE 

actions  may  be  compromised,  when,  1377. 

by  permission  of  court,  1378. 

court's  permission  for,  order,  what  to  state,  1378. 

of  crime.     See  tit.  Crimes. 

order    for,   what   to   state,    1378. 

thereon  a  bar  to  another  prosecution,   1378. 

public    offense   cannot   be    compromised,    exceptions,    1379. 

COMPULSION 

Of  persons   seeking   employment,   a   misdemeanor,    679. 
CONCE.4.LED  WEAPONS.     See   tit.   Deadly  AVeapons. 

carrying,   467. 
CONCEALMENT 

of  persons  charged  with  crime,  penalty,  32. 

of  property  by  defendant,  fraudulently,  penalty,   155. 

of  property  of  debtor,  fraudulently,  penalty,  154. 

within   state,  not  absent  from  state.     See  tit.  Absence. 
CONCUBINAGE 

enticing  or   taking  away  women   for,  penalty,   784. 
CONCURRENT  JURISDICTION 

conviction  or  acquittal 

in   another   county   bars  action,    794. 
in  another  state  bars  action,  793. 
CONDITIONAL   EXAMINATION.     See   tit.   Witnesses. 
CONDUCTOR 

intoxicated  while  in  charge  of  train,  a  felony,   391. 

violation    of  duty    by,   a   misdemeanor,    393. 
CONFIDENTIAL   COMMUNICATION.      See   tit.    Libel. 
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CONFLICT   OF  LAWS 

offense   committed   out   of  state,   27,    656,   77S. 

CONSANGLINITV 

of   juror,    disqualifies,    1074. 
COXSCIEXCE 

and   religion,    crimes   against,    299-305,    310%. 
CONSENT 

age   of,   in   cases  of   rape,   261. 
CONSIGNEE 

duties   of,   536a. 

false  statement  by,  penalty,   536. 

statement  of  sales  by,  penalty  for  failure  to  make,  536a. 
CONSPIRACY 

as  to,   generally,   182. 

arrest,  to,  penalty,  182. 

cheat,   to,  penalty,   182. 

declaration    of    co-conspirator    or    accomplice.      See    tit.    Ciir- 
roboratioii. 

definition  of,  182. 

defraud,   to,"  penalty,   182. 

disguise,   wearing  of,   forbidden,    185. 

enumeration    of    acts    constituting,    182,    183. 

evidence  admissible  to  prove,  as  to,  generally,  1104. 
acts  and  declarations,  1104. 
on  trial  for,   1104. 
to  prove,  1104. 

indict,  to,  penalty,   182. 

liifliotnient   or   iiifoniiatiou   for 

allegations  in,  1104. 

alleging  overt  act,  1104. 
jurisdiction  on  indictment  of  accessory,   791. 
overt  act 

alleging,   in   indictment,    1104. 

necessary   Vi^hen,    1104. 
penalty  for,  184. 

telegraph  or  telephone  messenger,  respecting,  474. 
to  cheat  or  defraud,  indictment  or  information  for,  all  allega- 
tions  in,   967. 
to  commit  act  injuiious   to   public   health   or   morals,   penalty, 

182. 
what   conspiracies    are    not    punishable    criminally,    183. 
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CO K STABLE 

neglecting   to  p;i  y   over   fines,   427. 
peace-officer   is  a,    SI  7. 

purcliasing  judgment   by,  proiiibited,   97. 

refusal   to  receive   or  arrest   person   cliarged   with   crime,   pen- 
alty,  142. 
suffering  escape   of   prisoner,   penalty,   lOS. 
warrant   of   arrest   directed    to,    818. 

COXSTRICTIOX 

all  provisions  of  code  to  be  construed  according  to  fair  mean- 
ing of  terms,    4. 
as  continuation   of  existing  law,  5. 
effect  of  code   on  past   offenses,   6. 
liberal  construction  to  be  given   to  Penal  Code,   4. 
general    rule   for,    4. 

o£  TFords 

used   in   indictment.      See   tit.   Imlictiiient, 

as  to  general  rule   for,   957. 
used  in  statute,  as  to  general  rule  for,  958. 
phrases,  in  general,  7. 

technical  words,  as  to  general  rule  for,  7. 
^vords 

as  to   general  rule  for,  7. 

a  phrase  must  be  construed  according  to  te.\t  and  usage  of 

approved   language,   7. 
giving  joint  authority   to  three  or  more  public  officers,  con- 
strued how,  7. 
particular  words  and  phrases,  7. 

used   in  indictment  or  Information,  how  construed,   957,   958. 
CONTAGIOUS    DISEASES 

exposing  animals   infected   with,   penalty,   402. 
exposing   persons    infected   with,    a   misdemeanor,    394. 
public    laundry    receiving    linen,    etc.,    from    hospitals,    misde- 
meanor, 402e[2]. 
CONTEMPT   OF   COURT.      See    tit.    Criminal   CouteniplN. 

affidavit  as  to  punishment  to  be  imposed  on  prisoner,   166. 

breach   of  peace,   as  a,   166. 

code  preserves  power  to  punish  for,  11. 

courts   of  justice  to  punish   for,   11. 

criminal,    enumeration    of   causes    constituting,    166.' 

grand   Jury    acting    after    challenge    allowed    is    a,    900. 

how  punished,  657. 

mitigation   of   punishment   for,   658. 
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CONTEMPT  OF  COURT    (continued), 
process,   disobedience   to,   is  a,  166. 

publication   of  inaccurate  proceedings  of  court  is  a,   166. 
puuisbment  for 

as  to,  generally,   657. 

mitigation  of  sentence,  658. 
referee   before,    166. 

refusal   to   tesitfy   before  grand  jury   is  a,   1331. 
resisting   execution   of  process  is   a,   723. 
riot   is   a,    727. 

subpoenas,    disobeying,    is   a    1331. 
testimony  as  to  punisliment  to  be  imposed  on  prisoner  for  a, 

166. 
witness,  by,  penalty,  166. 

CONTIIVUAIXCE.      See   tit.    Adjourumeut. 

and  discharge  from  custody,   13S3. 

bail  on.     See  tit.  Bail. 

ordered    into   custody    on.      See    tits.    Bail;   Cunuiiitiiteiit. 

ordered,   when   and   how,    1052. 
CONTRABAND    ARTICLES 

not  to  be  brought   on  prison-grounds,   180[a]. 
CONTRACT 

officer  illegally   interested  in,  penalty,   71. 

superintendent    of    state    printing    not    to    be    connected    witli 
certain,  99.   100. 
CONTROLLKR 

embezzlement  and   falsification   of   records   by,   penalty,    424. 

impeachment,   liability    to,    737. 

neglect   of  certain   duties,  a   felony,    441. 
CONVENTION.     See   tit.   Election. 
CONVERSATION 

of    juror    with    third    party,    ground    for    new    trial.       See    tit. 
New  Trial. 
CONVERSION 

receiving    property    under    false    character    is    a,    530. 
CONVEYANCE 

civilly  dead,  by   a  prisoner,  who  is,  675. 

forging  of,  penalty,   470. 

fraudulent,  penalty,   154,  531. 

married  person,  by,  under   false   representations,  penalty,   534. 

twice   selling   property,   penalty,    533. 
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COX  VICT 

civil   death   of,   673. 
civil   rights   of,  suspeniled,   673. 

commutation    of   sentence   may  be   earned    by,    15S8. 
conveyance  of  property  by,  675. 
credits   for   good   behavior,    1588. 
fine  may   be  added  to   imprisonment  of,   672. 
foreign,  importing,  a  distinct  offense,   173,  175. 
forfeiture   of   property    by,   w^hen,    677. 
forfeitures   by,    677. 
hair  of,  cutting,  1615. 

importing   foreign,   a   misdemeanor,    173. 
imprisoned   for    life,   when,    671. 

imprisonment,  term  of,  as  to,  when  commences,  670,   675. 
in    state   prison,    unauthorized   communication   with,   a   misde- 
meanor,  171. 
life,  assault  with   deadly  weapon  by,  penalty,   246. 
may  be  compelled  to  work  on  roads,  273h. 
person   of 

punishment    for    injury    to,    676. 

to  be  protected,   676. 
unauthorized    communication    with,    a    misdemeanor,    171. 
when  enceinte,   1225. 
when  insane,  1221,  1224. 
witness,  as  a.      See   tit.   PrLsoner. 

as  to,   generally,   676. 
CONVICT-MADE    GOODS.      See    tit.    Prisoners. 
limiting  sale   of,   679a. 
sale   of,   misdemeanor  when,   679a. 
CONVICTION 

after  what  proceedings,  only,   689. 
felony,    of   ground   of   challenge   to   juror,    1072. 
fine,  i'mposed  where  no   fine  prescribed,  672. 
foreign,    as    to,    generally,    656. 

a   sufficient   defense,    656. 

for  former  offense,   668. 
forfeiture   of  property   not   worked   by,   677. 
former.      See  tit.   Former  Jeopardy. 
higher   offense,   of,   effect,   1023. 
how  obtained,   689. 
impeachment,    on,    745. 
judgment.      See   tit.   Jurisdiction. 

of,   cannot  be  entered  on   informal  verdict,   1162. 
jury  to  find  on   charge  of  previous,   1158. 
lesser   offense,   or   attempt,    of,   effect,   1159. 
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CONVICTION    (continued). 
no   person   to   be   convicted 

except   after   wliat   proceedings,    689. 

punished,   except   on    legal,    681. 
on  uncorroborated  testiinony  of  accomplice,  1111. 
one  offense  only  charged  in   indictment,  954. 
only   after   what   proceedings,    689. 
prior 

form  of  allegation   of,   969. 

not  more   than   two   to   be   charged,    969. 
proceedings   on  general  verdict  of,  769. 
proof  of  autrefois,   in   mitigation,   1204. 
public  officers,  of,  668. 

reasonable   doubt' as   to   degree,   carries   only   lowest,    1097. 
second  offense,  of,  how  punished,   666. 
statement  of,  to  be  transmitted  to  governor,  1204. 
two    or    more    crimes,    of,    term    of    imprisonment    commences 

when,    669. 
verdict   on   plea   of   former,    1151. 
CONVICTIOX   OF   LESSER  OFFENSE.      See   tits.   Jury;   Verdict. 
as  to,  generally,   1159. 

indictment,    valid    for   lesser    offense.      See    tit.    Instruction. 
COXVICTIOX   OF   PRIOR   OFFEXSE 
as  to,   generally,  666. 
effect  of.  666. 

fine  may  be  added  to  imprisonment,   672. 
foreign   conviction  for,   effect,   668. 

imprisonment  for  life  on.     See  tit.  Imprisonment   for   IJfe. 
provisions  as  to,   666. 
second  term   of  imprisonnieut 

as  to,   generally,    609. 

when  to  commence,  669. 
when    term    of    imprisonment    commences,    as    to,    generally, 
669,   670. 
CONVICTION   OR  ACQUITTAL 

in   another  county,  bars   action  when,   794. 
in    another   state,   bars   action    when,    793. 
COPYRIGHT 

opera   unpublished  or  uncopyrif^hted 

performing  of,  without  consent,  penalty,   367a. 

sale   of,   without   consent,   penalty,    367a. 
.  CORONER 

act  concerning,  as  to,  generally,  1510,   1511b,   1515,    1517. 

adjourning,    inquest,    1511b. 

cause  of  death,  to  summon  jury  to  inquire  into,   1510. 

825 


INDEX. 
[References  are  to  sections.] 

CORONER    (continued). 

cliemist    to    malte    analysis,    1512. 

custody  of  body,  when  entitled  to,  294. 

di'strict  attorney   to  be  present  at  inquest  by,   1520. 

(lutieH   of 

generally,   1510,   1511a,   1511b,   1512,   1513,   1514a,   1517. 

when  informed  of  death,  1510. 
e.xhuming  of  body  for  purposes  of  inquest,   1510. 
Inquest 

as  to,   generally,   ]511a. 

adjournment    of,    151]b. 

but  one  to  be  held,  1511a. 

district  attorney    to   be  present  at,   1520* 

exhuming    body    for,    1510. 

hearing  and  deliberation  on,   1511b. 

second    inquisition    of,    where    mistake    in    identification    o.'' 
body,   1511b. 

testimony   before,   reduced   to  ■writing  and   filed  \vhere,   1515. 

view   of  body   on,    1511. 

witnesses  before.     See   "witnesses,"   this   title. 
juror 

challenge    to,    not   allowed,    1510. 

exemption  from  duty  as,  1510. 

oath  of,  1511. 

qualification  of,   1511. 

to  be  sworn,  1511. 

w^ho  not  competent  to  serve  as,   1510. 
jury 

challenge   to  jurors   not   allowable,   1510. 

duty,  who  exempt  from,  1510. 

number  of,   1510. 

oath  of,   1511. 

to  be  summoned  in  ^vhat  cases,  1510. 

to  be  sworn,   1511. 

to  view  body  before  proceeding  with  inquest,  1511b. 
I  verdict  of 

to  be  in   writing,   1514. 
what  to  contain,  1514. 

who  may  not  act  on,   1510. 
may   issue   subpoena  for  witnesses,   1512. 
oath  of  jurors,  1511. 

one  inquest  for  several   deaths,   1511b. 
f>pinion   of  chemist,    1512. 

physician,   attendance   of,   at   inquest,    1512. 
post-mortem    examination,   as   to,    generally,    1512. 
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CORONER    (continued). 

proceeding's   after  view    of   body,    1511b. 
recognizance  of  witness,  1514a. 

refusing  to  arrest   or   remove  party  charged  with   crime,  pen- 
alty.   142. 
second  inquest  held  when,  1511b. 
service    of    warrant    of,    1510. 
subpoenas   by,    1512. 
testimony    before    iiique.st    of 

to  be  in   writing,   1511. 

>Yhere  to  be  filed 

as  to,  generally,   1515. 

exception    where    person    charged    is    arrested    before    the 
inquisition,   1516. 
to  issue  warrant  when,   1517. 

to   summon   jury   to   inquire   into  cause   of  death,    1510. 
verdict   of  jury 

to   be  in   writing,   1515. 

what   to  contain,    1514. 
view   of  body   by   jury,  and  proceedings   thereafter,    1511b. 
^■arrant 

coroner   to   issue,   when,    1517. 

form  of,   151S. 

how  served,  1519. 

to  issue  when,  1517. 
witnesH 

as  to  summoning  of,   generally,   1512. 

binding    over,    when,    1514a. 

compelling    to    attend,    1513. 

punishment    for   disobedience   of   subpoena,    1513. 

recognizance    for,    1514a. 

subpoena  for,  may  be  issued  by  coroner,   1514a. 

summoning   and    examining,    1512. 

testimony  of,  to  be  written  and   filed   wliere,   1515,   1516. 

to  be   bound  over  when,   1514a. 

who  to  be  examined   as,   1512. 
CORPORATIOX 

accounts,  fraud  in  keeping,  563. 
accusation  of,  time  for  appearance  on,  1390. 

appearance  and  plea  on  accusation,   failure   to   make,   proceed- 
ings on,  1396. 
banking.      See   tit.    llanklnK. 
bribing    trustees,    penalt.v,    165. 
certificate    of   magistrate    on    examination    ni"    charge    against, 


1394. 
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CORPORATION    (continued). 
Chinese 

corporation    not   to   employ,    17. 

employment    of,    by   corporation,   a   misdemeanor,   1,79. 
cruelty  to  animals  and  children.     See  tit.  Cruelty  to  .Animal.N 

aud  Children, 
director 

absent,  when  presumed  to  assent  to  proceedings,  570. 

at  meeting  presumed   to   assent  to  proceedings,    569. 

definition  of,  572. 

misconduct   of,   penalty,    560. 

presumed  to  have  kno^\4ledge  of  affairs  of  corporation,  568. 
exantiuntion   of  charges   against 

as  to,   generally,   1393. 

certificate  of  magistrate,   and  its  return,    1394. 
failure 

to   keep  books  required  by  statute,  a  felony,   563. 

to  post  notices  required  by   statute,   a  felony,   564. 
false  report 

by   officers   or   agents   of,   a   felony,   564. 

of   conditi'on    of   corporation,   penalty,    564. 
fine   of,    and   collection   thereof,    1397. 
foreign,   571. 
fraud 

in  increasing  capital  stock,  558. 

in  keeping  accounts  of,  563. 

in  management  of,  557. 

in    organization   of,    558. 
fraudulent   subscription    to    stock    of,   penalty,    557. 
grand  jury  to  investigate,  when,  1395. 
influencing  its   emploj-ees   in  voting,  penalty,   59. 
information   against,  district  attorney   to  file,  when,   1396. 
inspection   of  books   of,   refusal   of,   penalty,    565. 
Justice's  court,  summons  for,  from,  1427. 
labor    organization,    coercing    persons    not    to    join, 

meaner,    679. 
legal  duty,  failure  of  officers  to  obey,  a  felony,  564. 
misdemeanors,  w^hat  acts  of  directors  constitute.   559. 
notice  required  by  law,  failure  of  officer  to  post,  a  felony,  564. 
offense  by 

failure    to    appear    on    accusation,   proceedings    on,    1427. 

summons  to   issue   against 
as   to,    generally,    1427. 
service    of   and   proceedings    on,    1427. 
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I 
CORPORATION    (continued). 

officers   publishing  false   reports,   etc.,   a   felony,    564. 
"person"  includes.  7. 
proceedings  against 

appearance  and  plea,  1396. 

by  whom  summons  issued,  and  when   returnable,   1390. 

certificate   of   magistrate  and   return   of   depositions,   1394. 

examination   of  charge,   1393. 

fine  on  conviction 

as  to,  generally,  1397. 
how   collected,   1397. 
form   of,   1391. 

grand   jury   to   investigate,   when,   1395. 
'  when   and   how   served,    1392. 

prospectus,   unauthorized    use   of,   penalty,    559. 

railway.      See   tit.    Railroad. 

reports   of  condition,   false,  a   felony,   564. 

savings  bank,  overdrawing  account  by  officer,  a  misdemeanor, 

561. 
seals   of,   forgery   of,  penaltj',   472. 
service  of  summons  on,   1392. 
summons  to,  on  accusation 

as    to,    generally,    1390-1393,    1427. 
form  of,   1391. 
service   of,   time  of,   1392. 
upon  information,  1390. 
waters,  befouling,   penalty,   ZliVz- 
CORPSE.     See   tit.   Cemetery. 

CORROBORATION.      See    tits.    Acconiiilice;    Witness. 
accomplice,    of,    1111. 
sufficiency  of,  1111. 
CORRUPTING,   ETC.,   VOTERS 

a  felony,  53. 
CORRl  PTIOIV.      See   tit.   Bribery  and  Corniption. 

corri:pti,y 

definition    of,    7. 
COSTS 

escapes,   of   trial   for.   111. 

Ill    trial    and    comniitnieiit    of    in<-orrigible    minor 

action    to    recover,    13SS. 

paid  by  county,  13S8. 
Justice's  court,  in,   1448. 
order  for  prosecutor  to  pay,   1447. 
when  prosecutor  to  pay,  1447. 
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COIXSEL.     See   tit.   Attoruey. 

alefciKlnnt   must    br   iiiforiiied   of  right   io 

by   examining  magistrate,   S58. 

on   arraignment,   987. 
number  of,  to  be  heard  on  appeal,  1254. 
time  to  send  for 

as  to,  generally,  859. 
COINTERFKITING 

acts    amounting    to,    470,    477. 

bills    and    notes,   passing    or    receiving,   penalty,    475. 

coin,   bullion,   etc. 

penalty,   477. 

possession   of,  penalty,  479.  ■         * 

definition  of,   470. 
dies  or  plates 

making   or  passing,   penalty,    480. 

to   be  destroyed,   480. 
evidence   of,   1107. 

fictitious  bills,  notes,  etc.,  making,  passing,   etc.,  penalty,   476. 
in   general,   470. 
instrument  subject  of,   470. 

making   counterfeit   dies   or   plates,   penalty,    480. 
making  or  passing  counterfeit  dies  or  plates,   480. 

penalty  for,  480. 
of  trade-marks,  penalty   for,   350. 
paper   money,    issuing    or    circulating,    penalty,    648. 

passiuj^  counterfeit 

coin,   etc.,  penalty,    470. 

dies    or   plates,    penalty,    480. 
possessing    or    receiving    counterfeit    coin,    bullion,    etc.,    pen- 
alty.  479. 
punishment  for,  479,  480,  481. 
quicksilver  stamps,  a  felony,  .366. 
railroad  or  steamship  tickets,  penalty,   482. 
railroad   ticket,   check,   etc.,   restoring,    penalty,    482. 
receiving  counterfeit  coin,  etc.,  penalty,  479. 

restoring  canceled  railroad  or  steamship  tickets,  penalty,  482. 
seals,  of,  publi'c  or  corporate,  penalty,   472. 
trade-mark,  of,  penalty,   350,  351. 
uttering    counterfeit    coin,    etc.,    penalty,     479. 
uttering   counterfeit    matter,    penalty,    470. 

rorxTY 

acts  consolidating  cities  and  effect  of  code  on,  23. 
includes  "city  and  county,"  7. 
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COUNTY    (continued). 
jurisdiction    of 

offense  committed  at  boundaries  between   two  counties,  782. 
where   offense   partly    in   one   county    and   partly   in   another, 
781. 
offense  committed  on   bounJary    between,  jurisdiction   on,    782. 
printed   transcripts,   a  county   charge,    1246. 
COUNTY  CLERK.     See  tit.  Clerli. 
COUNTY  JAIL.      See   tit.  Jail. 

actually   confined,   persons   committed   to,   must   be,   1600. 
by   whom   kept,   1597. 

ci'edit   for  good  behavior,   to  pi'isoners  confined   in,   1614. 
lire,   prisoners   to   be   removed   in   case   of,   1607. 
for  what  use,   1597. 
guard  for,  1610. 

hair-cutting  of  prisoners  for  sanitary  purposes,  1615. 
in   contiguous   county,   may'be   used  when,    1605. 
jailer   answerable    for    safe-keepi'ng   of   United    States    prison- 
ers  committed    to,    1601,   1602. 
keeper  of  jail 

in    contiguous    county    to    receive    prisoners,    1604. 
who    to    be,    1597. 
of   non-contiguous   county,    not   to   be   used   when,    1605. 
papers   served    on   jailer    for   prisoner,    1609. 
pestilence,   prisoners    may   be   removed   in   case    of,    160S. 
prisoners 

classification    of,    1599. 
committed 

by  United   States  courts,   to  be  received  by  sheriff,   1601. 
must  be  actually  confined,  1600. 
credit   for  good   behavior,   1614. 
hair  to  be  cut,  1615. 
may  be  reiiniived 
in  case  of  fire,  1607. 
in  case  of  pestilence,  1608. 
may  be  required  to  labor,  as  to,  generally,  161.". 
must  be  actually  confined,   1600. 

on    civil   process,    when    not    to    be    received,    Hi  12. 
papers   served    on    jailer   f<ir,    1609. 
to  be  classified,   1599. 

to   be  removed   in   what  cases,   1607,   1608. 
to^be  returned   to   proper  county,   when,   1606. 
rooms  required   In,   1598. 

sheriff  accountable   for  Unit("d   States  j)i-isoners  cnmmilted   to, 
1601,  1602. 
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COUNTY   JAIL    (continued). 

sheriff    or    jailer    answerable    for    safe-keeping    of    prisoners, 

1602. 
sherilE   io   recoi\  c 

all   persons   duly  committed,   1601,   1611. 

prisoners  committed   Vjy  United   States  courts,   1601. 
who  to   keep,   1597. 
COUNTY  TREASLRER 

delivery  to,  of  unclaimed,  stolen,  or  embezzled  property,  1409. 
not  to  receive  private  moneys  on  deposit,   ISO. 
receiving    on    deposit   private    moneys,    penalty,    ISO. 
COURT 

absence  of  jury 

adjournment   of,    during,    1142. 

deemed   open   for   business    until   verdict   returned,    1142. 
adjournment   of.      See   tit.   Adjournment. 

adinonition  to  jury,  on  adjournment,  not  to  converse,   1122. 
argument.      See  tit.  Argiunent. 

as  to  power   to   restrict   counsel  on,   1095. 
assault   in   presence    of,   penalty    for,    710. 
authority   of,   to   which   action    is   removed,    1038. 
calendar  of 

as   to,   in   general,   1047,    1048. 

clerk   to  prepare.     See  tit.   Clerk. 

orders   of  disposing   of  cases   on,   1^48. 
cannot   extend   time   for   transcription   of   reporter's   notes,   on 

appeal,   1247d. 
challenges.      See   tit.    Challenge. 

to   try,   107S. 
destroying,    stealing,    falsifying,    mutilating,    etc.,    records    of, 

penalty,  113,  114. 
duty   of 

in   charging  trial  jur3^      See   tit.   Instruction. 
as  to,  generally,   1127. 

to  pass  sentence,  12. 
falsifying,    destroying,    stealing,    mutilating,    etc.,    records    of, 

penalty,  113,  114. 
jurisdiction  of.     See   til.  Jurisdiction. 
juvenile.      See   tit.   Juvenile  Delinauents. 

may   appoint  counsel   to  prosecute,   in   absence   of   district  at- 
torney,  1130. 
may  arrest   judgment   without   motion   therefor,   1186. 
may   ma.ke   order    of   dismissal   of   action,    1382,    1385. 
may  make  summary  inquiry  for  mitigation,  etc.,  1203. 
may   order   reconsideration   of   verdict,    1161. 
must   decide  questions  of  law,   1124,   1126. 
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COURT    (continued). 

must   give   judgment    on    special   verdict,    how,    11.55. 

mutilating,    destroying,    stealing,    falsifying,    etc.,    records    of, 
penalty,  113,  114. 

power    of,    to    restrict    argument    of    counsel,    1095. 

proceedings   in   case   where   has   no  jurisdiction,    1114. 

province  of.     See  tits.  Justice's  Court;  Superior  Court. 

records    of,    destroying,    stealing,    falsifying,    mutilating,    etc., 
penalty,  113,  114. 

stealing,    destroying,    falsifying,    mutilating,    etc.,    records    of, 
penalty,  113,  114. 

trial,  cannot  extend  time  for  transcription  of  reporter's  notes, 
on  appeal,   1247d. 
COURTS-MARTIAL 

authority    of,   preserved    by    code,    11. 
CRABS.     See  tit.  Abalones. 

close   season   for,   628. 

penalty  for  unlawfully   taking,   628. 

possession   of,   during  close   season,  penalty,   628. 

protection    of,    628. 

sale  of,  during  close  season,  penalty,   628. 
CRANE 

destroying   nests   or   eggs   of,   penalty,   599. 

injury 

destroying   either   birds   or   nests,  a  misdemeanor,   599. 
or   trapping,   a   misdemeanor,    599. 

killing,   penalty   for,    599. 
CRAWFISH.     See  tit.  Abalones. 

close   season    for,    628. 

penalty  for  unlawfully  taking,   628. 

possession    during    close    season,    penalty,    628. 

protection    of,    628. 
CRE2DIT 

for    good    behavior    of   prisoners,    allowed,    1588. 

how  forfeited,   15SS. 

witli  bank,  definition  of,  476a. 
CREDITOR.     See    tit.    Fraud. 

attempting  to  defraud,  penalty,  154. 
CRIME 

attempting  to  defraud,  penalty,   154. 
CRIMI'\      See    tits.    Atteni|i4H    to    Commit    Crime;    Felony;    >lis«lo- 
niennor. 

accessories,    who    arc.      See    tit.    .\ceesN(irieN. 

accident  or  misfortune,  committed  through,   20. 

act   not   less  culpable  because   a  contempt,   657. 
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CRIME    (continued). 

attempts  to  commit.     See   tit.   Attempts  t€>  Commit   Crime. 

when   punishable,    663. 
charge  of.     See  tit.   Llhel. 
clnsslfletitlou  of 

as  to,  generally,  16. 

parties  to,   30. 

commenced 

in    this    state,    culminating   in    another,   jurisdiction,    77Sa. 
without    thi's    state,    consummated    within,    jurisdiction     of 
state  court,  778. 

coiuiiiitted 

on   boundary    line,   jurisdiction.      See   tit.    Boundary    Line. 

out  of  state,  when  punishable  in   state,   27. 
compounding.      See   tit.   Compounding-  Crimes. 

as  to,   generally,   153. 
compromise  o£ 

as   to,  when  permitted,   1378. 

order    thereon    bars   prosecution,    1378. 

permission    of   court    necessary,    1378. 
conflict   of   laws,    27. 
definition  of,  15. 
degree  of,  jury  to  find,  1157. 
duress,   as  to,   generally,   26. 
duty    of   court   to   pass   sentence    for.    13. 
felony.     See  tit.  Felony. 

definition  of,  17. 
how   divided,    16. 
how  prosecuted,    682. 
ignorance    as    affecting    liability,    2G. 
infant's    liability    for,    28. 
intent.      See   tit.   Intent. 

how  manifested,   22. 

want  of,  effect,  26. 
is   felony   or  misdemeanor,    16. 
jurisdiction   of 

commenced    out    of    state    and    completed    within,    77S. 

committed 

in  state,  777. 
on   boundary    line,   782. 
on   railroad   train,  783. 
on  vessel,  783. 
partly  in  two  counties,  781. 
jury  to  find  degree  of,   1157. 
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CRIME    (continued). 
la^Tful  resistance 

by   other  persons,   694. 

to  commission  of,  692. 

to  party  injured,  692. 
married  women,  of,   26. 
menace,  as   affecting  liability   for,   26. 
misdemeanor.      See   tit.    Misdemeanor. 

definition    of,   17. 
mistake  as  affecting  liability  for,   26. 
no   person    punishable    except   upon    conviction,    681. 
non-resident  aiding  in   crime   in   this   state,   jurisdiction,   77Sb. 
officer  refusing  to  arrest  for,  penalty,   142. 
out   of  state,  jurisdiction,   27. 
parties   to,   classification   of,   30. 
permission   to   compromise 

of  court   necessary,    1378. 

order   thereon   bars   prosecution,    1378. 
persons  liable  to  punishment,  27. 
prevention    of,    691. 
principals,   who   are,   31. 
prosecuted,    how,    682. 

public   officer  convicted  of,  forfeits  office  when,   88,   98. 
punishable  under  foreign  law,  655. 
punishment   for,   when   no   penalty  prescribed,   177. 
restraint   allowed,    of   person   ciiarged   with,    6S8. 
threatening  to  accuse  person,  of,  519. 
threats,  as  affecting  liability   for,   26. 
unconsciously  committed,  as  to  liability   for,   26. 
unity   of  act   and   intent   In   commission   of,   necessary,    20. 
when  degree  depends  on  value,  what  currency  to  be  estimated 

in,    678. 
who   are  capable   of  committing,    26. 
tvlio   are    liable    to    punishment    (or 

as  to,  generally,  27. 

children    under    fourteen    years    of    age,    26. 

idiots,   26. 

insane  persons,    26. 

lunatics,   26. 

married  women   wlieii,   26. 

perM(>nH 

acting  under  threats  or  menace,  26. 

committing  act  through  misfortune  or  accident  when,   26. 

committing  act  while  not  conscious  tliereof,  26. 

under  Ignorance  or  mistake  of  fact,   when,   26. 
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CKIMK  At;.\IXST  XATIRE.      See  tit.  Sodomy. 

any  sexual  penetration  sufficient  to  complete,   287. 

as    to    what    constitutes,    286. 

assault    to    commit,    220. 

attempt  to  commit.  See  tit.  .\<teiii|>t  tr>  Conmiit  Crlinc  .\KniiiHt 

Nature. 
definition   of  the   crime,   287. 

penetration,   sexual,   sufficient   to   complete  crime,   287. 
punishment    for,    286. 
litlMES   AGAINST   ELECTIVE  FRANCHISE 

election   officer,   unqualified  person   acting  as,  penally,    40. 
unqualified  person  acting  as  election  officer,  penalty,   40. 
CRIMES  AGAINST  EXECUTIVE  POWER  OF  STATE 

acting  in   a  public  capacity   without   having   qualified,    65. 

asking  bribes,  68. 

buying  appointments  to   office,   73. 

de   facto   officers,   acts   of,  not  affected,    66. 

exercising  functions  of  office  wrongfully,  75. 

extortion,   70. 

fraudulently   presenting   bills    or   claims   to   public   officers    for 

allowance,   72. 
giving  bribe  to  executive  officers,  67. 
offering  bribe  to  executive  officers,   67. 
receiving  bribes,    68.  , 

refusal   to   surrender  Itock.s,  etc.,   to   successor 
as    to,    generally,    76. 

administrative    officers   within   provisions,    77. 
ministerial    officers    within    provisions,    77. 
resisting  officer,   69. 
retaining   part    salary,    74a. 

scrip,    etc.,    officers    dealing    in,    not    to    be    interested    in    con- 
tracts,  71. 
taking  records  for  deputation,  74. 
CRIMES    AGAINST  JUSTICE 

as  to  various  offenses  against  public  justice,   142-181. 
advertising    to    procure    divorce,    misdemeanor,    159a. 
assault,  etc.,  by   officer,  under  color  of  authority,  149. 
attempt  to  assume  ownership  of  persons,  penalty,   181. 
attorneys 

forbidden   to  defend  prosecutions  carried   on   by   their  part- 
ner^ 162. 
misconduct   of,    160. 
board  of  supervisors,  bribing,  165. 
bribery  and  corruption.     See  tit.  Bribery  and  Corruption. 
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CRIMES   AGAINST   JUSTICE    (continued). 
bribing 

board  of  supervisors,  165. 

common  council,  165. 

members   of  common  council,   etc.,   165. 

trustees,   165. 
briugiii;; 

certain  drugs  or  firearms  into  or  near  prisons,   171a. 

Chinese   into   the   state,    174. 

contraband  articles  on  prison  grounds  prohibited,   ISOTal. 
buying  demand   or   suit   b^•   an   attorney,    161. 
ooiuiuon  barratry 

definition   of,   158. 

punished    how,    159. 
common   council,   bribing,    16.j. 
compounding  crimes,   153. 
conspiracy.      See    tit.    CoMspiraoj-. 

county  treasurer  receiving  private  money  on  deposit,  180. 
criminal  contempts,  166. 

debtor  fraudulently  concealing  his  property,   154,   155. 
delaying  to   take  person   arrested  before   a  magistrate,    145. 
disclosing    fact    of    indictment    or    presentment    having    been 

made,    168. 
escapes,   and   aiding   therein.      See   tit.    Ksoapes. 
ex-convicts  coming  upon  or  near  prison  grounds,  171b. 
false   certificate    by   public    officer,    167. 
falsely    advertising   as    an    attorney,    161a. 
falsifying    evidence,    a    felony,    132-138. 
falsifying  public  records.      See  tit.   Kalslfjins   Public   Ilecoril.s 

and    Documents. 
forging.     See  tit.  Forg-cry. 

fraudulent  pretenses   relative    to   birtli   of   infant,   156. 
erand  juror 

acting  after  challenge  allowed,  164. 

disclosing   what   transpired   before   grand   jury,    169. 
importing   foreign   convicts,   173. 
infringement    of    personal    l^lberty,    penalty,    181. 
inhumanity    to   prisoners,    147. 

making  arrests,   etc.,  without   lawful   authority,    146. 
maliciously   procuring    search    warrant,    170. 
miscon^duct    of    attorneys,    160. 
mutilating.      See  ti'ts.   Maybcni;  Mutllalion. 
offenses,   when    misdemeanors,    177. 
o  Ulcer 

refusing   to   arrest   party    charged    with    crime,    142. 

refusing    to    receive    party    charged    with    crime,    142. 
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CRIMES  AGAINST  JUSTICE    (continued), 
omission  of  duty  by  public  officer,  176. 
perjury     and     subornation     of     perjury.       See     tits.     Perjurj  ; 

Subornation  of  Perjury. 
public  administrator,  neglect  or  violation  of  duty  by.  143. 
receiving    fee    or    compensation    for    services    rendered    in    ar- 
resting  fugitive    from   justice,    144. 
refusing   to   aid   officers   in   making  arrest,    etc.,    150. 
rescue.     See  tit.  Rescue. 

resisting  public  officer   in    the   discharge  of   duty,   lis. 
sale,   etc.,   of  liquors   near   state  buildings,    172. 
stealing.     See   tits.   Larceny;   Stealing. 
substituting   one   child   for   another,    1.57. 
tramps   coming   into    prison,    etc.,    171c. 
trustees,   bribing,   165. 
unauthorized    communication    with    convict    in    state    prison, 

171. 
vagrants  coming  into  prison,  etc.,  171c. 
what  proof  is  required,   159. 
CRIMES   AGAIXST   LEGISLATIVE   POWER 
altering: 

draft  of  bill  or  resolution,  S3, 
enrolled  copy  of  bill   or  resolution,  84. 
.  disturbing  legislature  while  in  session,  82. 
giving  or  offering  bribes  to  member  of  the  legislature,  85. 
lobbying,   penalty   for,    S9. 

preventing   meeting   or   organization    of   legislature,    81. 
receiving   bribes   by   members   of  the   legislature,   86. 

as  to  right  to  subpoena,  87. 

refusal   to   testify,   etc.,   a   misdemeanor,    S7. 
CRIMES   AGAIXST   PERSON 

assault  and  battery.      See  tit.  Assault  and  Battery. 
assault  with  intent  to  commit  felony.     See  tit.   .\ssauU. 
assault   with   intent    to    kill.      See    tit.    Assault   \Vith    Intent    In 

Kill. 
attempt   to  kill.      See  tit.   Assault   With  Intent  to  Kill. 
challenges.      See   tit.   Duels   and   Cballenp^es. 
duels.      See   tit.   Duels  and   Challenges. 
false   i'mprisonment.      See  tit.  False  Imprisonment. 
homicide.     See  tit.  Homicide. 
kidnapping.      See   tit.   Ki<1napi>lnK'. 
libel.      See   tit.   Libel. 
mayhem.      See   tit.   Mayhem. 
robbery.      See  tit.   Robbery. 

838 


INDEX. 
[References  are  to  sections.] 

CKI.MKS    AOAIIVST    PEKSOX,    PUBLIC    DECENCY,    AXD    GOOD 
MORALS 

abandonment  of  children.      See   tit.   Abaudonineut  of  Child. 
abduction.     See  tit.  Altduotlon. 
abortion.     See   tit.  Abortiuu. 

bawdy-houses.      See   tit.   Bawd.v   nud   Di-sordc-rly   Houses. 
bigamy.      See   tit.   Big;auiy. 

carnal  abuse  of  children.     See  tit.  Child,  Canuil  Abu.so  of. 
child-stealing-.      See   tit.   CliiId-.Stealiii;;'. 

crime   against   nature.      See    tit.    Crime   Against    \ature. 
crimes   against   religion   and   conscience,    302. 
disorderly   houses.      See    tit.    Bawdy   aud   Disorderly   Hou.sex. 
gaming.      See   tits.   Gambling;;  Gaming:. 
incest.      See   tit.   Ince.sl. 

indecent   exposure.      See   tit.   Indecent   Exposure. 
■  lotteries.     See  tit.  Lotteries. 

neglect  of  children.      See  tit.  Child,  .Vliandoumeut,  ete.,  of. 
obscene  exhibitions,  etc.     See  tit.   Obscene  Exhibitions,  etc. 
pawnbrokers.     See  tit.  Pawubrolvers. 
rape.     See  tit.   Rape. 
seduction.     See   tit.   Seduction. 

violating  sepulture  and  remains   of  the  dead.      .See  tit.   Violat- 
ing Sepulture,  etc. 
CRIMES  AGAINST  PROPERTY 
arson.      See   tit.  Arson. 

as  to,  generally,  447-455. 
burglary   and   house-breaking.      See   tit.    Burglary. 

as  to,  generally,   459-462. 
counterfeiting.      See   tit.   Counterfeiting. 

as  to,   generally,   470,   475-181. 
destruction  of  vessel.s.     See  lit.   \  s-ssel.s. 

by  captain,  penalty,   539. 

by   other  person,  penalty,   540. 
embezzlement.     See   tit.  Enil>exxlenien(. 

as   to,   generally,   503-514. 
extortion.      See  tit.   Extortion. 

as   to,  generally,   518-524. 
false   personation    and    cheats.      See    tits.      Cheats;    l-'alse    Per- 
Honatiou. 

as    lo.    generally,    528-530,    532,    534. 
fiilse    weights    and    measures.       See    tit.     Ealse     Weights    and 
Measures. 

as  to,  generally,  552-555. 
forgery.     See   tit.  Forgery. 
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(MU.MIOS    AGAINST    PROPERTY    (continued). 
frniKluIeiit 

tlestiuotion   of  insured  property,   518. 
rating  out  or  destroyitig  vessels,  penalty,  539-543'/^. 
insolvency  of  coi-poration.     See  tit.  Corporatliiii. 
as    to,    g-enerally,    557-572. 

othei-    frauds   in    management   of   corporation,    557-572. 
isMiie   of   doc-uiiiciit.s 

of    mercliandise.       See    tits.     Frauds;    Frniidiiloiit     Issue    <»r 
docunieiitis,    etc. 
as    to,   generally,   577,   578,   581-583. 
keeping  possession  bf  wrecked   property,   544,   545. 
Iiiiving;   possessiou   of 

burglarious    instruments.      See   tit.   Burglary. 
deadly   weapons.      See   tit.   Deadly   Weapons. 
larceny.      See   tit.  Liarceiiy. 

as   to,   generally,   484-492,    495,   497,    500.   5021/2. 
making  false  manifest,  etc.,  penalty,  541. 
malicious  injuries.     See  tit.  Malicious  Injury. 
to    railroad    bridges,    highways,    bridges    and    telegraph    lintt^, 

etc.,  587,  588,  591. 
presenting   false   proofs    in    support    of   claim    upon    insurancf- 
policy,   penalty,    549. 
CRIMES    AGAINST   PUBLIC   HEALTH    AND    SAFETV 
adulteration.     See  tit.  A<lulteration. 
of   butter,   a   mi'sdemeanor,    382. 
of   candy,    etc.,    a    misdemeanor,    402a. 
of   food,    drink,    etc.,   penalty,    382. 

sale   of  adulterated   food   or   drink,   a   misdemeanor,   383. 
aiding  in  suicide,  a  felony,   401. 
auinials 

affected   with    contagious   disease   to   be   kept   within    an    in- 

closure,   402d. 
death  from  malicious,  a  felony  when,  393. 
depositing   dead   bodies    of,   in    streets,   etc.,    a   misdemeanor, 

374. 
diseased,   to  be    killed,   402b. 

feeding   along   railroad   tracks,    a   misdemeanor,    369e. 
injury   of,  by  hunters,  a   misdemeanor,   384c. 
apothecary,    omission    to    label    drugs,    etc.,    a    felony,    380. 
bridges    or    ferries,    maintaining,    without    authority,    penally, 

386. 
butter.     See  tit.  Butter. 

candies,  adulterated,  a  misdemeanor,  402a. 

closing    gate    at    railroad    crossing,    negligence    in,    a    misde- 
meanor,  369d. 
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■KIMES   AGAINST    PUBLIC    HEALTH,    ETC.    (continued), 
construction    of    unsafe    scaffolding,    ladders,    etc.,    a    misde- 
meanor, 402c. 
oreatiiig'  public  iiuis^auce 

as   to   what  is,    370. 

penalty  for,   393a. 
crossing-  bridge,   etc.,   without  paying  toll,   penalty,    3S9. 
cubic    feet   of   space    in    rooms    of    lodging   house,    penalty    fur 

failure   to   comply  with   requirement   as   to,    401a. 
dairy  produots,  test  of,  false 

duty   of  district  attorney   in   relation   to,   381b. 

penalty   for,    3Sla. 
death   from 

collusion,  railroads   guilty   of   felony,   369. 

explosions,    person    causing,    guilty    of    felony,    368. 

mischievous    animals,    owner    guilty   of    felony    when,    399. 
definition  of  public  nuisance,   370. 
deformities,  exhibiting,  penalty,  400. 
depositing  dead  animals  in   streets,  etc.,  penalty,   374. 
discharging    coal    tar    in    navigable    streams,    a    misdemeanor, 

3741^. 
diseased  auiinals 

failure   to  keep,  within   iiiclosure,   penalty,   402d. 

failure   to   kill   as    required,   a   misdemeanor,    402b. 
driving 

faster   than    walk   over    toll-bridges,   penalty,   388. 
•    vehicle    on   track   of   railway,   a   misdemeanor,    369g. 
drugs,  failure  to  label,   etc.,  a  felony,   380. 
duty 

of    dairy    bureau    in     enfoicrment    of    law     regarding    false 
tests,  381b. 

of    district    attorney    in     relation     to    enforcement    of    law 
against   false   tests,   3Slb. 

to    keep    fire   within    certain    limits    when    started,    3S4a. 
eiiipldyee    of   railroad,    iiiioxic-ated    while    on    duty 

a  felony  when,   369f. 

a   misdemeanor,   when,    391. 
engineer,    failure    to    ring    bell    in    crossing    highway,    penalt.\-, 

391. 
establishing  or  keeping  pest  houses  within   cities,  etc.,  a  mis- 
demeanor, 373. 
exhibiting   deformities,   a   misdemeanor,    400. 
explosives,   record   of  sales   of,  what  to   show,   37ua. 
exposing  in  public  place  person  infected  with   contagions   dis- 
ease, a  misdemeanor,  394. 
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CRIMES   AGAINST   PUBLIC   HEALTH,    ETC.    (continued), 
extraneous  substances,  putting  in  packages  of  goods,  penalty, 

381. 
failure    to    keep    animals    infected    with    contagious    disease 

within   inclosure,   a   misdemeanor,   402d. 

fires 

obstructing   attempt   to    extinguish,    penalty,    385. 

setting   out   negligently   or   wilfully,   penalty,   384. 
fraudulent   practice,    to   affect   market   prices,   a   misdemeanor, 

305. 
glanders,   sale   or   exposure   of   animals   having,   penalty,    402b. 
gunpoTfder,  etc. 

keeping  unlawfully,  penalty,  375. 

record  of  sale  of,  must  show  what,  375a. 
health    laws,    penalty    for   wilful   violation    of,    377. 
highways,   racing  upon,   penalty,   396. 

Injuring   animals   while    hunting,    a   misdemeanor,    3S4c. 
injury   from   mischievous  animals,   a  felony  when,   399. 
intoxication  of  engineer,  conductor,  etc.,  a  misdemeanor,   391. 
keeping   gunpowder,    etc.,    unlawfully,    a   misdemeanor,    375. 
ladders,  construction  of  unsafe,  a  misdemeanor,   402c. 
maintaining  a  nuisance,  a   misdemeanor,   372. 
maintaining  bridge  or  ferry  without  authority,  a  misdemean- 
or,   386. 
master  of  vessel,  violating  quarantine  laws,  penalty,  376. 
neglecting  to  perform  duties  under  health  law,  a  misdemean- 
or, 378.  • 
nnisance 

maintaining  a,  a  misdemeanor,   372. 

public,   definition  of,   370. 
obstructing  attempt  to  extinguish   fires,  a   misdemeanoi-,   3S5. 
omission  of  apothecary  to  label  drugs,  etc.,  a  felony,  380. 
omitting  to  ring  bell  by   engineer,  when  crossing  highway,   a 

misdemeanor,   390. 
penalty 

for  maintaining  a  nuisance,  372. 

for  publi'c  nuisance,  373a. 

for  putting  dead  animals   in   stream,   etc.,   374. 

for   putting   extraneous    substances    in    packages    of   goods, 
381. 
permitting    minors    to    visit    saloons,    penalty,    397b. 
pest-houses,    establishing   within    cities,    etc.,    a    misdemeanor, 

373. 
piloting    without    license,    a    misdemeanor,    379. 
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CRIMES   AGAINST    PUBLIC    HEALTH,    ETC.    (continued). 

placing  passenger-cars  in  front  of  freig!it-cars,  a  misdemean- 
or, 392. 
public   nuisance.      See   tit.   AuiMiince. 

penalty    for,    373a. 
pulling  dead  bodies  of  animals  in  streams,  etc.,  penalty,   374. 
putting  extraneous  substances  in  packages 'of  goods   sold   by 

weight,  penalty,  3S1. 
quarantine    laws,    violalion    of,    by    master    of   vessel,    penalty, 

376. 
lacing  on   highways,  a   misdemeanor,   396. 
ruilroiid 

companies    transporting"    cattle,    etc.,     to     unload    and     feed, 

369b.       - 
employees  intoxicated  ^vliile  on  duty 
a   felony   when,    369f. 
a  misdemeanor  when,   391. 
traclcs 

animals  feeding  along,  a  misdemeanor,   369e. 
driving   vehicle    along,    a   misdemeanor,    369g. 
record  of  sale  of  explosives,  what  must  show,  375a. 
rendering    inaccurate,    etc.,    tests    as    to    dairy    products,    pen- 
ally, 3Sla. 
riding  faster  than  a  walk  over  toll-bridges,  penalty,   388. 
sale,  etc.,  of  animals  liaving  glanders,  a  misdemeanor,  402. 
sale   of  adulterated  food,   drink,   or   drugs,  penalty,   383. 
sale  of  explosives 

punishment   for   neglect   to   keep,   375a.  ' 

record   of,   what  must   show,   375a. 
sale  of  liquors 

to  common  drunkards  or  Indians,  a  misdemeanor,   397. 
to  minors,  penalty,  397b. 
sale  of  process  or  renovated  butter,  a  misdemeanor,   3S3a. 
scaffolding,   construction   of   unsafe,   a   misdemeanor,    402c. 
selling  firearms,  etc.,  to  Indians,  etc.,  a  misdemeanor,  398. 
setting   fire   to   woods,   etc.,   penalty,   384. 
spitting,  prohibited  where,  372a. 
street-cars   and   dummies    to    be    supplied   with   proper   brakes 

and   fenders,    neglect   of,   a   misdemeanor,    369a. 
suffering    animals    to    feed    along    railroad    tracks,    a    misde- 
meanor, 369e. 
suicide,  aiding  in,  a   felony,  401. 

transporting  cattle   without  water   or   feed,   penalty,    .'i69b. 
unlicensed   piloting,    a    misdemeanoi-,    379. 

unsafe  ladders  or  scalToldirig,  consliiut  ion   of,  a  Tnisdenieanor, 
402c. 
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CRIMES   AGAINST    PUBLIC   HEALTH,    ETC.    (continued). 

violating   condition.s   of   undertaking   to    keep    ferry,   a    inii^tU- 

meanor,    3 ST. 
violating  riile.s  of  stiile   lioiird  of   lienldi 
ri-latiug^    to    pollution 

of  ice,  a  misdemeanor,  377c. 
of  water,  a  misdemeanor,  377b. 
relating  to  putting  animals   rn  stream,   etc.,   374. 
relating    to    quarantine,    a    misdemeanor,    377a. 
violation   of  duty  by  employee  of   railroad  companies,  a   mis 

demeanor,   3S3. 
violation  of  quarantine  laws  by  master  of  vessel,  penalty,  37 1;. 
(RIMES    AGAINST    PUBLIC    PEACE 
detainer,  forcible,  a  misdemeanor,  418. 

discrimination   against   members   of   national   guard,   a   misde- 
meanor,   421. 
disturbing  public   meetings,   other    than    religious   or   political, 

a  misdemeanor,  403. 
entry  and  detainer,  forcible,  a  misdemeanor,   418. 
exhibiting  deadly  weapon.      See   tit.   Deadly  ^^'(>aI>on. 

a  misdemeanor  when,  417. 
forcible  entry  and  detainer,  a  misdemeanor,   418. 
magistrate  neglecting  or   refusing  to  disperse  rioters,   a   mis- 
demeanor, 410. 
national    guard,    discrimination    against,    a   misdemeanor,    421. 
persons   present   at  prize-fight   guilty   of   misdemeanor,    413. 
preventing  persons   from   entering   upon   public   lands,   a   mis- 
demeanor, 420. 
prixe-figrbt-s   prohibited 

leaving   state    to    engage    in,   penalty,    413. 
penalty  for,  412. 

persons  present  at,  guilty  of  misdemeanor,  413. 
sparring    exhibitions    permitted,    412. 
refusing   to   disperse   upon   lawful   command,    a   misdemeanor, 

416. 
remaining  present  at  place  of  riot,  etc.,  after  warning,  a  mis- 
demeanor, 409. 
resisting    process    after    county    has    been    declared    in    state 

of  Insurrection,  penalty,   411. 
returning  to   take  possession   of  land   after   removal    by   legal 

proceedings,  a  misdemeanor,  419. 
"riots."     See  tits.  Riot;  Rout. 
definition   of,   404. 
punishment   for,    405. 
remaining  present   at  place   of,   a  misdemeanor  when,   409. 

844 


INDEX. 

[References  are  to  sections.] 

CRIMES   AGAINST    PUBLIC    PEACE    (continued), 
"rout."      See   tits.   Riot;   Rout. 
definition   of,   40G. 
punisliment   for,    408. 
sparring-   exhibitions   permitted,    412. 
"unla^vful  assembly" 
definition    of,    407. 
punisliment    for,    408. 
CRIMES   AGAIXST    SOVEREIGNTY    OF    STATE.      See    tit.    Trea- 
soii. 
as   to,   generally,   37. 
CRIMES   AGAINST  THE   REVENUE  AND  PROPERTY  OF   THE 
STATE 
assessor 

giving   false    name    to,   a   misdemeanor,    429. 

making    false    statement,    not    under    oath,    in    reference    to 

taxes,   a  mi'sdemeanor,   430. 
refusing  to  give   list  of  property   to,  a  misdemeanor,   429. 
auctioneer,  unlavi^fuUy  acting  as,  a  misdemeanor,  436. 
board    of    examiners,    neglecting    certain    duties,    guilty    of    a 

felony,    441. 
books,    refusal    to    permit    inspection    ot,    by    oflficer    charged 

writh  collecting  revenues,  etc.,  a  misdemeanor,  440. 
carrying  on   business  without  license,  a  misdemeanor,   435. 
collecting  poll-tax  without  giving  receipt  prescribed  by    law, 

a  misdemeanor,  431. 
controller,  neglecting  certain  duties,  guilty  of  a  felony,  441. 
conversion   of  military  property,  a   misdemeanor  when,   44  2. 
delivering  receipt  for  poll-tax  other   than   that  prescribed   by 

law,   a   misdemeanor,    431. 
effecting   insurance   on   account  of  foreign  companies   not   au- 
thorized,   to    do    business,    a    misdemeanor,    439. 
embezzlement  by  public  officer,  424. 

employees,    refusal    to    give    names    of,    a   misdemeanor,    434. 
failure  to  pay  over  fines  and  forfeitures,  a  misdemeanor,   427. 
false    statements,    making,    in    refei  ence    to    taxes,    a    misde- 
meanor, 430. 
falsification    of    accounts    by    public    officers,    a    misdemeanor, 

424. 
fine,  failure  to  pay  over,  a  misdemeanor,  427. 

foreign  (Companies,   effecting  insurance  on  account  of,   not  au- 
thorized   to    do    business,    a   misdemeanor,    439. 
forfeitures,    failure   to  pay  over,   a   misdemeanor,    427. 
giving  false  name  to  assessor,  a  misdemeanor,  429. 
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having   blank   receipt    for   license,    etc.,   other   than    those   jin- 

scribed   by   law,  a   felony,    432. 
inspection    of   books,    refusal    of,    by    roveniu,'    officer,    a    misde- 
meanor, 4  40. 
insurance  by  foreign  companies  not  autliorized  to  do  business 

in    state,    a    misdemeanor,    4  39. 
licenses,    having    blank    receipts    for,    other    than    those    pre- 
scribed by  law,  a  felony,  432. 
making    false    statements    in    reference    to    taxes,    a    misde- 
meanor, 430. 
military    property,    unlawful    conversion    of,    a    misdemeanm-, 

442. 
neglect   to  pay   over  public   moneys   1)>-   pulilic    officer,   penalty. 

425. 
obstructrng  officer  in   collecting  revenue,  a  misdemeanor,   42S. 
officer    charged   with    collection,    etc.,    of   revenue,    refusing    to 

permit    inspection    of   books,    a    misdemeanor,    440. 
poll-tax 

collecting,  without  giving  receipt  prescribed  by  law,  a  mis- 
demeanor,   431. 
delivering  receipt  other  than   that  provided  by   law,   a   mi.-^- 
demeanor,   432. 
public  moneys 

definition    of,    as    used    in    relation    to    officers    failing   to   pay 

over,   425. 
neglect  of  officers  to  pay  over,  a  felony,  425. 
not    to    be   loaned,    424. 
public    oflicers 

altering  accounts  fraudulently,  penalty,   424. 

appropriating    money    without    authority    of    law,    penalty, 

424. 
concealing  accounts  fraudulently,  penalty,  424. 
destroying  accounts    fraudulently,   penalty,    424. 
embezzlement   by,   penalty   for,    424. 
failure    to    pay    over    fines    and    forfeitures,    a    misdemeanor, 

427. 
false  accounts,  knowingly   keeping,  penalty,   424. 
falsification   of  accounts  by,  penalty,   424. 
falsifying  accounts  fraudulently,  penalty,  424. 
fraudulently    altering,    falsifying,     etc.,    accounts,    penalty, 

424. 
knowi'ngly  keeping  false   accounts,  penalty,    424. 
loan   of  public   moneys   by   officer   prohibited,   424. 
neglect    to   pay   over   public    moneys,    a    felony,    425. 
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CRIMES   AGAINST   THE    REVENUE,    ETC.    (continued). 
public   offlcern    (continued). 

oljliterating  accounts  fraudulently,  a  felony,  424. 
obstructing-  in  collecting  revenue,  a  misdemeanor,    12S. 
■•public    money.'^,"    definition    of,    4:;6. 
wilfully  omitting 

or  refusing  to  pay  over  on  demand,   424. 

or   refusing   to   pay    over   to    officer    or    person    authorized 

by  law,  penalty,  424. 
to  transfer,  when  transfer  required  by  law,  penalty,  424. 
rejjsrng    to    give    assessor    list    of    property,    a    misdemeanor, 

429. 
refusing   to   give   names   of  persons   in    employment,   a   misde- 
meanor,  434. 
refusing  to  give  officer  a  list  of  property,  a  misdemeanor,  429. 
revenue,    obstructing   officer   in   collection    of,    a   misdemeanor, 

428. 
revenue  officer,  refusing   inspection   of  books,  a   misdemeanor, 

440. 
taxes,   making   false   statement,    not   under   oath,    in    reference 

to,   a   misdemeanor,   430. 
treasurer,    neglecting    certain    duties,    a    felony,    441. 
United  States  army,  wearing  uniform,  etc.,  of,  except  by  cer- 
tain  persons,    forbidden,    442 i/i., 
unlawful  conversion  of  military  property,  a  misdemeanor,  442. 
unlawfully    acting    as    auctioneer,    a    misdemeanor,    436. 
wearing  uniform   of  United   States  army,   etc.,   except  by   cer- 
tain   persons,    forbidden,    442V2. 
CRIMES   AXD   PUNISHMENTS 

as  to,  generally,  26. 
CRIMINAL   ACTION.     See   tit.   Action. 
definition  of.  683. 

no    person    to   be   a    witness   against    himself,    68S. 
no  person   to   be   unnecessarily   restrained,   6SS. 

as   to,    generally,    688. 
parties   to,   684. 

party  prosecuted,   the  defendant,    685. 
right  of  defendant   in,   as   to,   generally,    6SG. 
to  be  allowed  counsel,  686. 
to    speedy    trial,    686. 
second   prosecution    for   same   offense    prohibited,    687. 
substitution   of  judges   during  trial,   10.53. 
CRIMINAL.    CONDUCT 

Inquiry^  as   to   course   of.    1192a. 
notice   to  clerk   of  piison,   1102a. 
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CUIMI.VAI,    tO.NTlOMl'T,      §ee    tit.    Coiit fiiipt. 

as   to,   generally,    166. 
as  to  vhat  constitutes,  166. 
enumeration   of  acts  constituting,   166. 
rKI-MI.\.\L    IXTEXT 

necessary   to  constitute   offense,   20. 
CRIMIXAL    I.IBKL,.     See   tit.    Libel. 
CKIMIXAL   XEGMGEXCE.     See   tit.    .\eBli«:»Mu-«-. 
CROAKER.     See  tit.  Game  and  Fi.sli. 

spot-fin,  protection   of,   62Se. 
CROP 

burning  maliciously,   penalty,   600. 
malicious  injury  to,  604. 

standing,  malicious  injury  to,  a  misdemeanor,  604. 
CRO.SS-EXAMINATIOX.      See   tHt.    >Vitness. 
CROSSIXG 

omitting   to   give   warning  at,  penalty,    390. 
CRUEL,  PUXISHMEXT.     See  tit.  Punishment. 
CRUELTY   TO    AMMAUS,    CHILDREX,  ETC. 
animals 

as    to,    generally,    597. 

abandoned,  duty  and  rights  of  humane  officer  as  to,   597f. 

abusing,  or  failure  to  provide  for,  penalty,  597. 

arrest   -without   warrant   w^hen,    597d. 

being  present  at   figliting  exhibitions,   a   misdemeanor,   .")97b. 

carrying 

in   cruel  manner,  seizing  and  caring  for  vehicle  dnd   con 

tents,    597a. 
in  vehicle  in  cruel  manner,  597a. 
cutting    or    docking    tails,    penalty,    597a,    599d. 
definition   of,    599b. 

docking  tails  of,  penalty,  597a[2],   599d. 
killing  . 

of   animals  unfit   for   work,    599e. 

on    notice   from   officer,    failure    to,    a   misdemeanor    when, 
599e. 
maiming,  a  misdemeanor,  597. 
torturing,   a  mi'sdemeanor,   597. 

training  for  certain  purposes,  a  misdemeanor,  597c. 
unfit  to  work,  to  be  killed,  when,  599e. 
unnecessary  torture,  suffering,   etc.,  a  misdemeanor,  597a. 

848 


INDEX. 
[References  are  to  sections.] 

CRUELTY   TO    AXIM.A.LS,    ETC.    (continued). 
birds 

destroying 

eggs   of  .sea-gulls  or  cranes,   a  misdemeanor,   .599. 
homing-pigeons,   penalty,   598a. 
nests  of  gulls  or  cranes,  a  misdemeanor,   .",99. 
killing 

cranes,  penalty,  599. 
homing-pigeons,  penalty,   59Sa. 
in   cemeteries,   a   misdemeanor,   598. 
sea-gulls,  penalty,  599. 
maiming,  a  misdemeanor,  597. 
torturing,   a   misdemeanor,    597a. 
children 

as   to,   generally,   273a. 

disposition   of  fines   and   penalties,   273c. 

society    to    prevent,    what    children    may    be    committed    t<<, 
27od. 
complaint,  warrant  to  be  issued  on,  599a. 

corporation,    knowledge    and   acts    of   agent,    effect    of,    599b. 
cranes,   killing,  a   misdemeanor,   599. 

cutting   or   docking   horses'   tails,   penalty,    597a    [2].    599d. 
defmition   of  terms,   599b. 

destroying  nests  or  eggs   of  sea-gulls  or  cranes,   599. 
detaining  homing-pigeons,   penalty,   598a. 
docking  horses'  tails,  penalty,   597a   [2],   599d. 
duty    to    kill    certain    animals    on    notice    from    officer,    failiirf 

a  misdemeanor,  599e. 
eggs,  destroying,  of  sea-gulls  or  cranes,  penalty,  599. 
failure  to  kill,  on  notice  from   officer,  a   misdemeanor,   599e. 
fighting   auiuialM 

a   misdemeanor,    597b. 
presence;    at,    a   misdemeanor,    597b. 
game    laws,   provi-sions    not   to   interfere    with,    599c. 
impounding,  right  to  enter  and   feed,  and  charge  expenses   to 

owner,    597e. 
impounding  without   food   or  water,   penalty,   597e. 
killing 

animals.     See  "animals,"'  this  title, 
birds.     See  "birds,"  this   title, 
homing-pigeons,  penalty,   598a. 
or  torturing,  etc.,  a  misdemeanor,  597. 
sea-gulls   or   cranes,   penalty,   599. 
lunatics.^    See    trt.    I>nnatlc8. 

cruel   or  harsh   treatment  of,  a  misdemeanor,   361. 
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CRUELTY  TO  ANIMALS,   ETC.    (continued), 
maliciously  killing  stock,  a  misdemeanor,   597. 
neglecting  animals  left  within  inclosure,  a  misdemeanor,  597r. 
nests  of  sea-gulls   or  cranes,  destroying,  a  misdemeanor,   599. 
permitting  animals  to  go  without   care,  penalty,   597f. 
prisoners,  to,  by  officer,   147. 
prosecution    for,    599a. 

provisions  relating  to,  do  not  affect  game   laws,   599c. 
sea-gulls,  killing,  etc.,  a  misdemeanor,   599. 
training  animals   for  certain  purposes,   a  misdemeanor,   597. 
unnecessary  torture,  suffering,  etc.,  a  misdemeanor,   597a. 
■words,   defined,    599b. 
CUBIC-AIR  LAW 

number    of    cubic    feet    required    in    lodging    houses    for    eacli 
person,   401a. 
CUMULATIVE  SENTEXCE.      See   tit.  Judgement. 
CUN3VILIAGUS 

a  felony,   288a. 
CURLEAV 

de.struction   of,   at  certain   seasons,   prohibited,    626. 
CUSTODY.      See    tit.    Involuntary   Servitude. 

indictment   against   defendant   not    in,    945.  .       ' 

involuntary   servitude,    181. 
ordering   defendant   into 
on  arraignment,   985. 
on  trial.     See  tit.  Trial. 
retaking   goods    from    officer,    a   misdemeanor,    102. 
DAIRIES 

butter.      See   tit.  Butter, 
false   tests 

district   attorney,    duties   in   relation   to,    38]  b. 
examination  and   marking   of  testing-apparatus   by,    381b. 
fees   for  testing-apparatus,   381b. 
state    dairy   bureau 

duty   to   prosecute    offenders,    381b. 
duty    to    supply   apparatus    for    testing,    381b. 
D.VIRV   PRODUCTS.      See    tit.    Oleomargarine. 

butter    manufactured,    sale    of,    without     showing     character, 

penalty,   383. 
fraud  in  sale  of,  penalty,  381. 
DAM 

fish  commissioners  to  examine,   637. 
injuring  or  destroying,   penalty,    607. 
maliciously   destroying  or   injuring,   penalty,    607. 
owner   of,    failure    to   construct   flshw^ay.*:,    penalty,    637. 
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DA3IAGES.     See   tit.  MalioIoMs  MiNoblef. 

civil  remedy  for,   9. 

habeas  corpus,   growing-  out  of,   1505. 
HAVTIME.     See   tits.   Definition:   Explosive. 

definition   of,   7. 
DKAD   AMMALS 

putting,    in   stream,    highway,    etc.,    penalty,    3  74. 
DE.VD  BODY.     See  tit.   Cemetery. 

arrest   or  attachment  of,   a   mi-sdemeanor,   295. 

removal  of,  from  cemetery,   for  dissecting  purposes,  a   felon>', 

291. 
unlawful    removal   of,    from    .grave,    penalty,    291. 

DEADLY   AVEAPOX.      See    tits.    Homicide:    Mnrder. 
assault  ivitli 

as   to,   generally,    245. 

by  life  convict,  2  46. 

penalty   for,    2  45. 
elements  of  offense,   244,   245. 
having   possession   of,   with    intent    to   commit  assault,   a   mi.<- 

demeanor,    467. 
possession   of,    with    intent    to   assault,   a   misdemeanor,    467. 
punishment   for,    245. 

search   of  defendant   for,   may   be   ordered   when,    1542. 
self-defense.      See   tit.    Self-defense. 
taking,   from  arrested   person,    846. 
using   unlawfully,    a   misdemeanor,    417. 
DEATH.      See    tits.    Civil    Death;   Death   Penalty. 

agent  to  receive  commission,  of,  proceedings   on,   1359. 
civil    rights    of   convicted    person,    suspended,    673. 
collision,    negligence    causing,    369. 
explosion,   negligence  causing,    368. 
mischievous   animals,    from,    399. 

one  sentenced   to  imprisonment  for  life   is  civilly  dead,   674. 
within   what    time    must   occur   to   be   murder,    194. 
DEATH   PEXAL,TY%      See   tits.   Civil  Death;  Death. 

appeal    from    order    carrying    out    execution    of   judgment    of, 

not   allowed,    1227. 
assault  by  prisoner  with  deadly  weapon  punishable  by,  246. 
bailable,    offense    punishable    with,    is,    when,    only,    1270. 
duty 

of    district   attorney    on    lu-arinK    as    to    insanity    of    convict 
sentenced   to,    1222. 
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DEATH    PENALTY    (continued). 
•luty    (continued) 

of  governor  on   receiving  copy   of  judgment    of,    1220. 
of  judge   on    pa.ssing  sentence   of,    1217. 
K<»vernor 

duty   of,    on    receiving   transcript   of   sentence   of,    1220. 
may  require  opinion  of  justices  upon   receipt  of  transcripts 

of   judgment    of,    1219. 
may   suspend   sentence   of,    1220. 
judgment   of 

how    executed,    1229. 
power    to    suspend,    1220. 
proceedings    ^vhere 

defendant   becomes    insane,    1221,    1223,    1224. 
defendant   pregnant,    1225. 

judgment    has   not    been   executed,    but    remains   in    force, 
1227. 
suspended  on  appeal,  when,   1243. 
transmission    of   statement   of   conviction   and    testimony    to 

governor,    1218. 
warrant  of  execution  of,   1217. 
murder,    must   occur  within   what  time   to   be,    194. 
proceedings    where    convict    pregnant,    1225. 
procuring    conviction    and    execution    of    innocent    person    by 

perjury,    punishable    by,    128. 
punishment   of,   how    inflicted,    1227. 
sentence    of.      See    "judgment    of"    this    title. 

unexecuted  judgment   of 

'   carrying  into  effect,    1226. 

order    carrying    into    effect    not    appealable,    1227. 
warrant   of   execution   of,    1217. 
•when  convict   insane,    1221,    1223,   1224. 
when   convict   pregnant,    1225. 

when    offense    punishable    with,    defendant    to    be    given    into 
custody,    1285. 

DEATH    SEXTEXCE.      See   tit.   Judgment. 

DEATH-WARRAXT 

on  judgment  of  death,   1217. 

return    of   warden    upon,    after    execution,    1230. 

DEBT 

evidence    of,    subject    to    embezzlement,    51 Q. 
illegally   contracted,    not   Invalid,    567. 
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de:btor 

fraudulent   conveyance   by,    a   misdemeanor,    5.31. 
fraudulently     concealing-     property.        See     tit.     Fraiuliileiitl.v 
Concealing    Property. 

as   to,   generally,    154,    155. 

fraudulently    disposing-    of    property,    penalty,    155. 

penalty  for,   155. 
DECEIT.     See   tit.   Fraud. 

attorney,   by,   a   misdemeanor,    160. 
witness,    deceiving,    a    misdemeanor,    133. 
DECEIVING,  ETC. 
voters,   a   felony,   53. 
witness,   a   misdemeanor,    133. 
DECISION 

agreeing  to  give 

by  arbitrator,   95. 

by  juror,   95. 

by  referee,  95. 

by   umpire,   95. 

penalty   for,    96. 
attempt  to  influence 

of  arbitrator,   95. 

of  juror,   95. 

of  referee,   95. 

of  umpire,   95. 

penalty  for,   96. 
promise  of  arbitrator,  juror,  etc.,   to  give  certain,   penalty,  96. 

DECLARATIONS.     See   tit.   Evidence. 

admissions,   etc.,    1102. 
DECLARATION  OF  DECF^ASED 

as  to  general  rule  of  evidence  governing,   1102. 
DECLARATION  OF  PRLSONER 

as  to  general  rule  of  evidence  governing,  1102. 
DEED.     See   tit.   Conveyance. 

forgery  of,   4  70. 
DEER 

close  season,   of,    hunting   in,    penalty,   626f. 

destruction   of,    prohibited,    626f. 

dogs,    hunting,    with,    during    close    season,     a     misdemeanor, 

626j. 
female,   killing  of,  a  misdemeanor,   626e. 
license   to   raise  as   a  business,   631  d. 
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DKKK    (eontiniieil). 
limit 

of  number  of  to  be  killed,   626i. 
of  shipment   of,   627h. 
male,   and   deer-meat,    626f. 
meat,    626f. 
possession  of  meat   of.  between  certain  dates,  a  misdemeanor, 

626h. 
running    or    trailing-,    during-    close     season,     a     misdemeanor, 

626.1. 
tracking-   with    dogs,    62 6 j. 

trailing-,    during-  close   season,   a   misdemeanor,    626j. 
UE   FACTO    OFFICER 

acting-  as   officer  -without  qualifying:,   effect   of,    66. 
not   affected   by  what   provisions   of  code,    66. 
DP^FACKMRNT.      See    tit.    Defaoins. 
of   hraiKl.s   ou   iloinestic   animals 
a   felony   when,    357. 
a   misdemeanor  when,    357  V^. 
of  marks   upon   logs,  lumber,   or  wood,   a  misdemeanor,   356. 
of   marks   upon   wrecked   property,   a   misdemeanor,   355. 
of   public   records,   penalty,    355. 
of   trade-marks,   a  misdemeanor,    354%. 

OEFACIXG.      See   tit.   Defacement, 
of  brands 

a  felony   when,    357. 
a   misdemeanor   when,    35714. 
of   ear-marks,   a   misdemeanor,    357,    357 14. 
public   library,   books   of,   a   misdemeanor,    623. 
public    records,    by    officer    having    them    in    custody,    penalt>-. 

113. 
tombs   and   monuments,   a   misdemeanor,    296. 
DEFECTS.      See   tit.   Errors   and   Mistakes. 

pleadings  and  other  proceedings,  in,  when  not  material,   1404. 
writ   o.f  habeas   corpus,    immaterial   when,   1495. 
DEFENDANT.      See   tit.   Trial. 

absence   of,   during  trial.      See   tit.   !Vew   Trial. 
acquittal,   detained   or   discharged   after,   when,    1165. 
admission   to  bail.     See   tit.  Bail. 
answer,   must   be  allowed   time   to,    990. 
appeal,   in   what   cases   may.      See   tit.   Appeal. 
appearance  at  verdict,  necessary  when,  and  when  not,    1148. 
arraignment   of.      See    tit.   Arraljjnment. 
for  judgment,    1200. 
if   in   custody,    978. 
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DEPENDANT    (continued). 
arrest   of 

and   surrender  by  bail,    1301. 

by  whom,   when   on   bail,    1301. 

must   be    taken    before   magistrate   without  delay    when,  82.'). 

on   bench-warrant,    1199. 
arrested 

must  be   taken  before  magistrate   without  delay   when,   825. 

taken    before    what   magistrate,    821,    824. 
attorney  of,   right  to  visit  him  in  prison,   825. 
bail   of.      See   tit.    nail, 
challenge   by 

must  be   informed   of   his   right   to,   1066. 

when   several   defendants,    must   unite   in,    1056. 
commission,   right   of,    to   examine    witnesses   on,    1350. 
commitment  of.      See   tit.  Examination. 

for    examination,    form    of,    863. 

for  examination  or  discharge  on  bail  or  postponement,   862. 

how  made,  and  to  whom  delivered,  876. 

when  to  be  made,   872. 
copy   of   testimony    taken   before    grand   jury    to   be    given    to, 

925. 
corporation   as   a,    1390-1397. 
counsel 

entitled  to,   686. 

may  visit   in   prison,   825. 

must  be   allowed   time   to   procure,    850. 
defense,   may  show  all  facts   tending  to  a,    under   plea   of  not 

guilty,    1020. 
definition   of,   685. 

depositions    taken    on    examin.ation    must    he    read    to,    861. 
discharged    for   want   of  prosecution 

as   to   when    must   be,    1383. 

if  action    dismissed,    1384. 

in  certain  cases,   1383. 

on    reversal   of   judgment,    1262. 

or  not,   on  verdict  of  acquittal,   1165. 

when  and   how,   871. 
discharging  one   of  several,    to   be   a  witness,    109!).    1100. 
entitled   to  two  days   in   which   to   prepare   for   trial,    104!). 
examination    of,    when    to    proceed,    860. 
grand  jury   not  bound   to  hear  evidence  for,   920. 
lield   or  disch.arged   on   motion   in  arrest  of  judgment,    1188 
how  brouglit  before  court  for  judgment,   1194,   1195. 
impeachment   of,   740-744. 
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DEFENDANT    (continued). 

indictment   found   against,    \vhen    not    in   custod.\',    procoeding.s 

on,   945. 
in.Hnnity 

Ijecomin.a:    insane    after    conviction,    proceedings,    1221. 
discharge   of   insane   convict,    proceedings,    1587. 
proceedings   after   acquittal   on   ground   of,    1167. 
is,    who,    685. 
joint   acquittal   or   conviction    of    one    or   more,    970. 

.iudg'meiit 

ground    for   not    pronouncing,    1201. 

may   show    cause   against   pronouncing',    1201. 
money,   etc.,   taken  from,   disposal  of,   1412,   141.3. 
must   be   informed   of  charge  against   him,   and   of   liis   i-'glits, 

858. 
must   be    taken   before   magistrate   without   delay,    825. 
name   of 

indictment    by    erroneous     or     fictitious,     inserting     correct 
name,    953. 

not    indicted    by    true,    proceedings    on   arraignment,    989. 
office,    on    removal   from,   760-766. 
party  prosecuted,   known  as,   685. 
plea  of 

to  be   stated    to  jury,   1093. 

refusing   to   make,   a  plea  of   not   guilty   entered,    1024. 
pleading  on   part   of,    1002. 
pleadings  of 

demurrer.      See   tit.    Demurrer. 
as   to,   generally,   1003. 

plea.     See   tit.   Plea. 
as   to,   generally,    1003. 

refusal   to   enter,    proceedings   on,    1024. 
presence   of 

at   arraignment,    necessary,    977. 

at   judgment,    necessary,    1193. 

at  trial,  as   to  necessity  of,   1043. 

in   justice's   court,    necessity    of,    1434. 

in   police    court,    necessity   of,    1434. 

not  necessary  at   hearing  on  appeal,   1255. 

on  appeal,   not   necessary,   1255. 

on    rendering   verdict,    necessary,    1148. 

on   trial,   necessary,    1043. 
present,   must   be   personally,    at   trial     in     police    or    justice's 

court,   1434.  ^ 

presumption   of   innocence    of,    1096. 
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DEPENDANT    (continued). 

proceeding's   upon   verdict   of   not   guilty,    1166. 
property,    etc.,   taken   from,   disposition   of,    1412. 
reasonable   doubt.      See   tit.   Reasonable   Doiibl. 

as   to   degree   of   guilt,   verdict   in   case   of,    1097. 

as   to   guilt  of,   right  to  acquittal,    1096. 
receipt    for   property    taken    from,    1412. 
remand   of,   after  verdict  against,   1166. 
right   of 

as   to,    generally,    686. 

attorney   of,   to   visit  in   prison,   825. 

to  be   informed  of  charge  by  magistrate,   858. 

to    conditional    examination    of   witnesses,    1336,    1340. 

to   counsel,    686. 

to    produce    witnesses,    866. 

to    separate    trial,    where   jointly    indicted,    1098. 

to  speedy  trial,    686. 

to   time 

to   prepare   for  trial,    1049. 
to   procure   counsel,   859. 
search   of 

in   presence   of   magistrate   when,    1542. 

when   to   be   ordered,    1542. 
separate   trial   of,   when  jointly  charged,    1098. 
speedy   trial,   right  to,   686. 
state's    evidence,    proceedings     where     one     defendant     turns, 

1099,    1100.  ' 

surrender  of,   by  bail,   1300,   1302. 
time  to  prepare  for  trial,   1049. 
time   to   send   for  counsel,    859. 

to   be   committed,   or  admitted   to   bail,   on    postponement,    862. 
to  be   informed  of  charge  by  magistrate,   858. 
to  be  present  when  adjudged  guilty  of  a  felony,   1193. 
to  have  right  to  counsel,   686. 
trial,    two   days   to    prepare   for,    1049. 
tried  again  in  justices'  or  police  courts,  wlien  jury  discharged 

without   verdict,    1444. 
unnecessary    restraint    of,    before    conviction,    not    permitted, 

688. 
verdict  as  to  some  defendants,  another  trial  as  to  others,  1 1  (iO. 
warrant  of  arrest  for,  when   to  be   issued,   813. 
^vhen  and   Iiow 

committed,   872. 

discharged,   871. 
when   to   be   discharged   on    reversal    of  judgment,    1262. 
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I 'lOFENDANT    (continued). 
^vitue.sii   ag:aln»t    liiniself 

as   to,   generally,   688,   1323. 
may   be,   1323. 
not  to  be,  when,  688,  1323. 
witnesses,    may   cross-examine,    865. 
may   produce,    866. 

must  be  examined  in  presence  of,  865. 

neglect  of  defendant  to  testify  as  a,  not  to  prejudice,   132" 
right   to  be   confronted  with,   686. 
right   to   produce,   686. 

DEFENDANT   IX    IMPEACHMENT 

as   to,   generally,   737-744. 
DEFENDANT   ON    REMOVAL.   FROM   OFFICE 

as   to,   generally,    759-766. 

DEFENSES   TO    CHARGE   OF   CRIME 

coercion.      See  tit.   Coercion,  Threats,  etc.,  as  a  Defense. 
insanity.     See  tit.  Insanity. 

threats.      See   tit.   Coercion,  Threats,  etc.,  as  a  Defeu.se. 
unconsciousness   of   act.      See    tit.    Unoonscionsuess    as    a     Dc 
fense. 

DEFINITIONS    OF   TERMS.      See    tit.    \Vords   and    IMirases. 

animal,   599b. 
arrest,   834. 
arson,    44  7.  ' 

assault,    240. 
bail 

as   to   meaning   of,    1268,    1269. 

admission   to,    1268. 

taking  of,   1269. 
barratry,   158. 
battery,   242. 
bigamy,    281. 
bribe,   7. 
building,   448. 
burglary,    459. 
burning,   451. 
challenge 

peremptory,    1069. 

to   jury,    1058. 

to  panel,   1058. 
city   and   county,    7. 
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DEFINITIONS   OF   TERMS    (continued) 
commission,   1351. 
complaint,   806. 
conspiracy,   182. 
corruptly,   7. 
"county,"   7. 
crime,    15. 

criminal  action,   683. 
cruelty,   599b. 
daytime,    7. 
defendant,   685. 
depose,   7. 
director,   572. 
duel,   225. 

embezzlement,    503. 
extortion,    518. 
false    imprisonment,    236. 
false  weights  and  measures,  552. 
felony,  17. 
incest,   285. 
indictment,   917. 
inhabited    building,    449. 
kidnap,    207. 
knowingly,    7. 
larceny 

generally,   484. 

petty,  488. 
libel,   248. 
lottery,   319. 
magistrate,   7,   807. 
malice 

generally,    7,    188. 

implied,  188. 
malicious   mi.«chief,   594. 
maliciously,    7. 
manslaughter,    192. 
mayhem,   203. 
misdemeanor,    17. 
month,  7. 

motion    in   arre.st   of   judgment,    1185. 
murder 

generally,   187. 

in   first  degree,   189. 

in   second    degreo,    189. 
neglect,  7. 
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DEFINITIONS   OF    TERMS    (continued), 
neglig^ence,    7. 
negligent,   7. 
negligrently,   7. 
new   trial,   1179. 
night-time.   7,    450. 
oath,  119. 
owner,  599b. 
panel,    1057. 
peace-officer,    7. 
perjury,    118. 
person,    7,   599b. 
personal  property,   7. 
police  courts,  1461. 
predatory   animals,    637^. 
presentment,   916. 
principals,    31. 
process,   7. 
property,   7. 
public  moneys,   426. 
public  nuisance,   370. 
rape,   261. 
real  property,    7. 
riot,   404. 
robbery,   211. 
rout,  406. 
seal,   7. 

search-warrant,    1523.  , 

section,    7. 
set-nets,    636. 
state,   7. 
subpoena,    1326. 
torment,    599b. 
torture,    599b. 
trade-mark 

counterfeit,    1350. 

forged,    1350. 

generally,    1350. 
treason 

generally,   37. 

misprision   of,    38. 
unlawful  assembly,   407. 
verdict,   special,   1152. 
vessel,    7. 
wilfully,   7. 
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DEFINITIONS    OF    TERMS    (continued). 

will,  7. 

writ,    7. 
DEFORMITV 

exliibiting,    of   another,    for    hire,   a   misdemeanor,    400. 

extortion   by   threats   to  expose,   penalty,   579. 

giving  exhibition   of,   penalty,   400. 
DEFK.llDIXG 

inns,    lodging   hou.ses    and    boarding    houses,    537. 
IJKKRAl ;L>I.\<;    F:1,I-:CT0R.S.      see    tit.    CrlmeM    .\f;^aiiiM(     Kloclioii 
liawH. 

a   felonj',    53. 

dkgrke:  of  crimk 

court    to   determine,    on    ploa   of   guilty,    lilt-. 
in   arson,   4  5;i. 
in    burglary,    460. 
in   larceny,  486. 
in   murder,   189. 
jury   to  find,   1157. 

reasonable  doubt  as  to,  defendant  convicted   for  lowest,    I0!)'i. 
DEGRKK.S   OF   .MURDER.      See   tit.s.   Homicide;   Murder. 
IJEI.IRII  M    TltEMEN-S.      See    tit.    Drniil^eiiiieNM. 
I>i':.ML'RKI<:it.      See    tits.    Indictment;    liiformiKion ;    IMeiidiiiKN. 
all(»\vnnce    of 

bar   to  another   prosecution   when,   1008,   1009. 

new   indictment  of  information  when,   1008. 
HrruiK^nmeiii    on 

lieard    when,    1006. 

to   indictment  or  information,   on,   990. 
bar   to  another  prosecution,   if  allowed,    whon,    1008,    100'.). 
conviction   on,   689. 

discharge,    on    sustaining    demurrer,    wlion,    lOOn. 
form   of,    1003,    1005. 
grounds   for  enumerated,   1004-1005. 
heard   when,   1006. 
how   put    in,    1003. 
impeachment    in,    744. 
jiidKnient   on 

as   to,   generally,    1007. 

appeal.      See   tit.   Appenl. 
must  be  entered  in   open   (•uurl,    1003. 
objections   that  may   be   tal<en   by,   only,   1012. 
or   plea,    only   pleading  allowed    defendant,    1002. 
overruled,    proceedings,    1011. 
I)leadlng,  as  a,   1002. 
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l'i:MrrvUEU    (continued). 
proreedin^n 

where  demurrer  clisallovved,   1011. 
where   resubmission   ordered,    1010. 
put   in  how,    1003,   1005. 
resubmission  not  ordered,   defendant   to   be   discharged,  when, 

]009. 
Miistnliied 

effect  of  not   ordering  resubmission,    1009. 
proceedings    when    resubmi.ssion    ordered,    1010. 
proceedings    where    new     indictment     or     information     not 

directed,    1009. 
resubmission   not   ordered,   proceedings   on,    1009. 
time 

for   filing,    1003. 
for   hearing,    1006. 
to  put  in,   1003. 
to  articles  of  impeachment.     See   tit.   Impeachment. 
to   state   grounds   of   objection,   1005. 
what  objection   must  be   taken   by,   1011. 
when  heard,   1006. 
when   to  be   taken,   1012. 
DEODAXD 

abolished,   677. 
DEPOSE 

includes   what,    7. 
DEPOSIT 

after  bail   is   given,  and   before   forfeiture,   1296. 

in  lieu  of  bail 

as   to,   generally,    1295. 

application   of,    to   fine   when,    1297. 

forfeiture    of,    disposal   of,    1307. 

made   after  bail   is   given,    and   before   forfeiture,    1296. 

refunding 

on    demurrer    sustained    when,    1009. 
on   discharge   of  defendant,    1302. 
return   of,   to  clerk,   883. 

to  be  applied   to   payment  of  judgment  and   fine,   1297. 
when   forfeited,   how  disposed   of,    1305. 
when   to  be  made,   1295. 
of   dead   animals   in   streets,   rivers,   etc.,   penalty,    37  4. 
officer  receiving,   in   insolvent  bank,   penalty,   562. 
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DEPOSITION".      See    tits.    Perjury;   AVitness. 

affidavit    for,   what    to    set   out,    1352. 

agrent 

commission   to  be  returned   to,   how  and   when  delivered   to, 
1358. 

unable   to  deliver,   proceeding's  on,   1359. 
annexing  copy  of   section   to  commission,    1356. 
application    for 

made  on  affidavit,   1352. 

made   to  whom,   1353. 

to   contain    what,    1337. 
authentication   of,    1343. 
by   whom   to  be   kept,   870. 
fommission 

defined,    1351. 

executed   how,    1357. 

open   for   inspection,    1361. 

when   may   issue,   1351. 
copies   to   be   furnished,    1361. 
dead    or  insane   witness,    of,    686. 
defect  in,   or  want   of  title,   effect,   1401. 
evidence 

reading-  in,   1362. 

what   objections    to    questions    may    be    taken,    1362. 

when   may   be    read    in,    1362. 
examination 

not   to  proceed,   in  what  cases,   1341. 

of   prosecutor  and   witness   upon   information,    811. 
execution    of   commission,    how,    1357. 
filing,    when   and   how,    1360. 
grounds   for   taking-,    1336. 
infirm  witness,  of,  1336. 
inspection,   open   for,   1361. 
Interrogatories 

allowed   and   settled   )iow,   1355. 

and    cross-interrogatories,    service    of,    1355. 
magistrate    to   return   to  court,    882. 
mailing-,    1357. 

non-resident   witness,    when    may   be   examined    on,    ]:U9. 
notice  of  application  for,   1353. 
objection   to  reading.   In  evidence,   1345. 
of   prosecutor  and    witness   upon   information,    883. 
order    for    commission,    granted    when,    and    to    contain    what, 
1339,    1354. 
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DEPOSITION    (continued). 
preliniliinr.v   examination 

at    examination    of,    and    copying,    870. 
at,   in   liomicide,   869. 
at   reading   of,    86-i. 
prisoner   in   another   county   of,    1346. 
return  by   mail,   1356. 
return    of   commission 

delivered   to  an  agent,    1358. 
direction    as    to,    1356. 
opened   for   inspection,    1361. 
search-warrant,    at    examination    for,    1526,    1227,    1541.  » 
sick  or  insane   witness,   1336. 
state 

examination  of  witness   residing  out  of,   when  may  be   had 

on,   1349. 
of   witness   about   to    leave,    1336. 
stay  of  proceedings  on,   1354. 
subscription   to,   1355. 

taken   on   accusation    of   crime,    what    to   contain,    812. 
taking   rewards   for,   penalty,    74. 
testimony   taken   on,   how,   1343. 
to  be   delivered    to   magistrate   when,    825,    827. 
to  be  read  on  examination,   864. 
transmitting  to  clerk,   1344. 

warrant    of   arrest,    deposition    of   witness    on,    what     to     con- 
tain,  812. 
when  deemed  complete,   in   a  charge  of  perjury,   124. 
when   may   be   taken,    1336. 
when   to  be   filed,   883. 
witness    conditionally    examined,    reading    of    depositions    and 

objections    thereto,    1354. 
unable    to    give    security    for   appearance    of,   admissibility    of, 
in   evidence,   882. 
DEPL'TY'.      See   tit.   Officers, 

appointment    of,    for    reward,    penalty,    73. 
DESERTION 

of  child.      See   tit.   Abandonment   of  Cliild. 
of   wife.      See    tit.    Abandonment    of   "Wife. 
DESTRUCTIOX 

of    ducks,    quail,    etc.,    when    prohibited,    626. 

of    public    records    by    officers    having    them    in    custody,    pen- 
alty,   113,    114. 
DETAINER 

unlawful,    penalty,    418. 
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DIES 

making   or   possessing,    for   counterfeiting,    penalty,    480. 

-  DIGGING 

on   land   of   another,    penalty,    602. 
DIRECTOR.      See    tit.    Corporations. 

definition   of,   572. 

misconduct   of,   a  misdemeanor,    560. 

presumed    to   have   assented   to   proceedings 

when   he   was   absent,    570. 
when   he   was  present,   569. 
presumed   to  have  knowledge  of  affairs   of  company,    568. 
DIRECTORS   OF   STATE  PRISONS.      See    tit.    State  Prisons. 
DISBARMENT.      See    tit.    Attorney. 
DISCHARGE 

grand   jury,    of,    906. 
DISCHARGED 

defendant  may  be 

after    motion    in   arrest    of   judgment    when,    and    when    not 

1188. 
because  facts  do  not  constitute  an  offense,   1117. 
how,   871. 

not   charged   or   tried,    138.3. 
on   bail,    on    postponement,    862. 
on   demurrer  sustained,   1009. 
on    habeas   corpus   when,    1487,    1488. 
on   verdict    of   acquittal,    1165,    1447. 
to   be   witness   when,    1099,    1100. 
when   action  dismissed,    1384. 
when  and  how,  871. 
when    evidence    insufficient,    871. 
when  judgment  reversed,   1180. 
demurrer   sustained,    defendant    to    be,    when,    1009. 
fugitive  from  justice,   when   to   be,   1557. 
jury 

because    facts    proven    do    not    constitute    an     offr>n:  c,     pro 

ceedings,    1117. 
by   reason   of  accident,    1141. 
from    illness   of  Juror,    1140. 
in   certain   cases,   1115. 
when    cannot    agree,    1140. 
magistrate    to '  return    doposition,    etc.,    to    court     on,     of     de- 
fendant,   883. 
DISCLOSING    FACT 

of    indictment    having    been    found,    a    misdomcannr,    168. 
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Ul.Si:  AMO 

•  aniiiial.s    having',    to    be    killod    when,    10211. 

exito.siiiK 

•    animal.s    infected    witli,   a   misdemeanor,    402. 
Iiersons    infected    with,   a    misdemeanor,    394. 

reniovint:;-  ))risoners  because  of  contagious,  in  the 'prison,   1608 
UlSFK.V\<HISEiMK.\T 

for  embezzlement,   424,   514. 

for   falsifying  accounts,    424,    514. 

for   fightin.g   duel,    228. 

of   legislator   for   receiving  bribe,   86. 
DISGRACE 

extortion   by   threat  to   exjiose   to,   519. 
DISGUISE 

wearing,    penalty,   185. 
DISIXFECTIOX.     See   tit.    I'liblic  Health. 
DISINTERMENT.      See    tit.    Cemetery. 
DISMISSAL    OF    ACTION 

a  bar  in   misdemeanor  but  not   in   felony,    1387. 

attorney-general    or    district   attorney,    power    to    abandon    or 
discontinue    iirosecution,    1386. 

bail,    effect   on,   of,    1385. 

bail   in   misdemeanor,   but    not   in   felony,    1387. 

court  may   order  action   continued   and   defendant   discharged, 
when    and    how,    1382. 

court  to  order,   w^hen,    1382. 

defendant   to  be   discharged   on,    1382. 

discharge    of   defendant    on,    1384. 

di.strict  attorney,    on   application   of,    1385. 

felony,   order   for,    not  a  bar,    1387. 

ground  for,   1382. 

indictment  or  information,   on,   not  an  acquittal,  21. 

juvenile    delinquents,    probationary    treatment    of,    1388. 

misdemeanor,   order  for,   a  bar,   1387. 

motion   of   court,    on,    1385. 

nolle    prosequi   abolished,    1386. 

not  a  bar  in  felony,    1387. 

of  appeal.      See   tit.   Appeal. 

on   motion   of  court,   1385. 

prosecution,  want  of,   for,  when,    13S2. 

reason   of,   to  be   entered   on   minutes   of  court,   1385. 

reNiibmisHion 

cannot  1)6   had   without   order   of  court  for,    942. 
may    be    directed    by   court,    942. 

when   may  be  made,   1382-1389. 

when    ordered,    1382. 

866 


INDEX. 

[References  are  to  sections.] 

DISORDERLY   CONDUCT 

in  general,   415. 

legislature,   in  presence  of,  penalty,   82. 
DISORDERLY   HOUSE.      See   tit.   House  of   Ill-Fame. 

keeping,    a    misdemeanor,    316. 
DISQUALIFICATION 

from    holding    office,    bringing   contraband    goods    into    prison, 

a,    180a. 
officer    convicted    of    crime    disqualified,    98. 
stenographer  paying  part  of  fees   to  judge,    92. 
to   hold   office,   engaging  in   duel,   228. 
DISSECTION 

animals   used    in,    599c. 

unlawful   removal  of  body   for,  a  felony,   291. 
use   in    scientific   experiments,    599c. 
DISTRICT   ATTORNEY 

absent,   court    to   appoint   substitute,    1130. 

bail,  action  against  by,  where  defendant  does  not  appear,  1307. 

notice   to,   on  application   for,   1274. 
disclosing   indictment,    etc.,    a    misdemeanor,    168. 
dismissal   of  action   on   application   of,   138-5. 
iliity  of 

on    hearing  as   to   insanity   of  convict   sentenced    to   Vje   exe- 
cuted,  1222. 

on  inquisition   of  insanity,   1368. 

to  be  present  at  coroner's  inquest.   1.520. 

when   fugitive   arrested,    1554. 
failure    to   attend,    court    may    appoint    substitute,    1130. 
gaming,   duty  in   regard   to,   335. 
tsrand   jury 

duties   and    functions   of,   respecting,   922. 

may    order,    to    institute    suits    for    moneys    due    the   count.x', 
929. 
indictment,  disclosing  fact  of,   penalty,   168. 
may   move  for  change  of  venue   when,   1033. 
notice    to,   of   application   to   reduce   bail,    1289. 
nuisance,   prosecution   for   maintenance   to  be  by,   373a. 
power   to   abandon   or   discontinue   prosecution,    1386. 
l)roceedings   against,    for    removal    from    office,    771. 
proceedings    by,    wliere    defendant    under    .iudgmcnt    of    death 

is    insane,    1221. 
removal   of,   proceedings    for,    771. 

to   be    present    at    any    and    all    inquests    licld    !»>•    llie    coroner, 
1520. 
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DISTRICT   ATTORNEY    (continued). 

to   file    information   when,    809. 

to  open  case  on  prosecutions,  1093. 

to   prosecute    persons    making-   false   dairy    tests,    381a. 
DISTRICT   OF    COLUMBIA 

"state,"    includes,    7.  ' 

DISTURBING    LEGISLATURE 

while   in   session,   penalty,    82. 
DISTURBING   PEACE 

as  to,   generally,   415. 

refusal   to   disperse   on  command,   a  misdemeanor,   416. 

security   to   keep   the   peace,   706,    714. 
DISTURBING    PUBLIC    3IEETIXG 

as   to,    generally,   58,    403. 

legislature,    82. 

religious   meeting,    302. 
DIVORCE 

advertising    to    procure,    a    misdemeanor,    159a. 

DOCK  • 

injuring   or   destroying,    penalty,    607. 
DOCKAGE 

collecting,    unlawfully,    penalty,    642. 
DOCKING   HORSES'   TAILS 

a    misdemeanor,    597a[2],    597d[2],    599d. 

evidence   of  unlawful,   597c[2]. 

violation    of   provisions   as    to,   a   misdemeanor,    597d[2]. 
DOCUMENTS 

destroying,   a  felony,    617. 

fraudulent    issue    of,    penalty,    577-581. 

of  title  to  merchandise,  fraudulent  issue  of.     See  tit.   Fraudu- 
lent   Is.sue   of   Documents   of   Title   to   Merchandise. 

public,    forging,    stealing,    mutilating,    etc.,    penalty,    113,    114. 

refusal   of  officer   to   surrender,   penalty,    76. 
DOG 

larceny  of,   491. 

value   of,   how   ascertained,    491. 
DOORS   AND   AVINDOWS 

breaking   of.      See   tit.   Arre.st. 

and   retaking  person   escaped    or   rescued,    844. 
in   making  arrest,    when,    844,    845. 
DOUBT 

reasonable.      See    tit.    Reasonable   Doubt. 

as   to  degree,   conviction   only   of  lowest,   1097. 
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DOVES,  CLOSE   SEASON  FOR 

destruction   of,    or   possession   of,   a   misdemeanor    when,    626a. 

hunting,    etc.,    at   certain    seasons    prohibited,    626a. 

killing,    in,    penalty,    626a. 
DRAINAGE 

pollution   of  water  by,  a  misdemeanor,   374. 
DRAMA.      See   tit.    Copyright. 

DRAMATIC    COMPOSITION.      See    tit.    Copyright. 
DRAAVING    BANK    CHECK 

without   funds   or  credit,    with    intent   to   defraud,    476a. 
DRINK 

adulterating  • 

penalty   for,    382. 
penalty   for  sale  of,   3S3. 

tainted,   penalty  for  sale  of,   38.'!. 
DRIVERS    OF    LOCOMOTIVES    OR   CARS 

intoxication   of,   wliile   in   charge,   a   misdemeanor,    301. 
DRUG   AND   DRUGS 

administering   stupefying,    assault,    222. 

adulterated 

or   tainted,   keeping   or  selling,   a  mi.sdemeanor,    383. 
penalty  for  sale  of,  383. 

adulterating,    penalty    for,    382,    383. 

assault   with    caustic   chemicals,    244. 

bringing  certain,   into   state   prison,   a   felony,    171a. 

definition  of,  383. 

druggist   omitting   to   label   poison.^,   penalty,    380. 

fraud   or  wrong   in   druggist,   penalty,   380. 

impure,   sale   of,  penalty,   383. 

labeling,    wrongfully,    penalty,    380. 

poisonous 

sale   of,  penalty,   347a. 

substances,   mingling,   with   medicines  or  food,   i)onalty,   347. 

rape  by  administering,   347. 
DRUGGIST.      See    tits.    Drug   and   Drngnj   PoixonM. 

entry   of   sales,   manner   of   making  and   keeping,    347a. 

labeling   poisonous   substances,    penalty   for   failure   to,   347a. 

penalty    for    violation    of    regulations    as    to    sale    of    poisons, 
347a. 

recording  sale,  347a. 

registry    of    sales,    347a. 

sale  by  entry  in  book,  34  7a. 

sale    of    poisonous    substances,    regulations,    :M7a. 

DRUNKARD 

selling    intoxicating   liquor    to,   a   mlsdcmfanor,    31i7. 
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URlMvP^XNESS.      See    tits.    Homioide;    Into.xicatiou. 

as  a  defense   to  crime,   22. 
as  an  excuse   for  crime,   22. 
when    may    be    considered,    22. 

DUCK 

close    season    for,    penalty    for    killing   during,    626. 
destruction   of,    prohibited    when,    626. 
possession  of,   during  close   season,   penalty,   626. 
shooting    from    moving    boats,    etc.,    penalty,    626o. 
using   animals   as   blind    in    hunting,    penalty,    626p. 
DUELS.      See   tit.    Duels   and   Challenges. 
DUELS   AXD   CHALLENGES 

disfranchisement    of    persons    fighting,    228. 

duel,   definition   of,    225. 

fighting   a   duel,    disqualified   from   holding   office,    22S. 

inhabitant  leaving  state  to  evade  law  against,  penalty,  7S0. 

of    this    state    concerned     in,     out     of     state,     where     party 
wounded    dies,   jurisdiction,    779. 
jurisdiction   over  offense   of,   779. 

leaving  state  with   intent   to  evade  law  against  dueling,   pen- 
alty,   231. 
office,  person  fighting,  disqualified  from  holding,  228. 
officer   not   exerting   himself    to   prevent,    penalty,    230. 
officer's   duty   to   prevent,   230. 
out   of  state,   death   within   state,   penalty,    779. 
posting  for   not   fighting  duel,   a  misdemeanor,   229. 
preventing,    duties    of   officers    in,    230. 
privilege  of  witness,  232. 
punishment   for   fighting,  sending  or  accepting  cliallenge,   227. 

when  death  does  not  ensue,  227. 

when   death   ensues,   226. 
witness   in    case   of,   privileges,    232. 

niMPIXG    GARBAGE.   ETC. 

in    navigable    waters    or    ocean,    penalty,    374a. 

DUPLICATE 

receipt   or  voucher.s   to   be   signed,   580. 
DURESS.      See    tit.   Extortion. 

as   affecting   criminal    liability,    26. 

elections,   at,    penalty,    59. 
DUTY 

neglect  or  omission   of,   by   public   officer,  removal  from  office, 
661. 

omission   to   perform,    when   punishable,    662. 
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DITV    TO    BURY.      See    tits.    liiirial;    Cemetery. 

arresting-   dead    body,   a   misdemeanor,    295. 
as   to  ivho   charged   with 

S'enerally,    292. 
if  deceased 

a  married   woman,   292. 
left   no   husband    or   kindred,    292. 
not  a   married   woman,   292. 
if   person    upon    whom    duty    is   cast    omits    to    make    burial, 
292. 
attaching'  dead   body,  a  misdemeanor,   295. 
burial   of  dead  body   within   city   limits,   297. 
custody   of   dead   body,    as   to   who   entitled   to,    294. 
punishment   for   omission   to   bury,    294. 
who   entitled    to   custody   of   dead    body,    294. 
EARTH 

carrying  away,   a    misdemeanor,    602. 
EDITOR 

liability   for  criminal  libel.      See    tit.    Libel. 
as   to,   generally,   253. 
EGGS 

destroying,    of   sea-gulls    or   cranes,    penalty,    599. 

of   certain    other   birds,    destruction    of,    a    misdemeanor,    626b, 

637f. 
of   wild    birds,    protection   of,    637f. 
EIGHT-HOUR  L,AAV.      See   tit.   Hours  of  Labor. 

agent,    etc.,    on    public    works    permitting    laborers     to     work 

more    than    eight   hours,    penalty,    653c. 
contractors,    etc.,    on    public    works,    permitting     laborers     to 

work   more    than   eight   hours,    penalty,    653c. 
requiring  apprentice   to  work  more   than   eight   hours,   a  mis- 
demeanor,   651. 
requiring    wards    to    work    more    tlian    eight    hours,    a     misde- 

meaner,    651. 
state   officers,  agents,   cnntraotors,   or  sub-contractors,   permit- 
ting   workmen    upon    public    works    to    labor    tni>ri>    thnn 
eight   hours,   a   misdemeanor,    653c. 
EJECTMENT 

returning   to   take   possession   after    i-enioval,    penally,    1 1  :i. 
ELECTION.      See    tits.    CrimcM    .\KaliiHl    Election    L»>vk;    Election 
La»-M. 
abduction   at,    59. 

abetting    fraudulent    voting    at,    penalty,    47,    52. 
accessories   to  violation  of  laws  of,   penalty,  52.    ' 
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KLECTION    (continued). 

aiding    and    abetting    offen.se    again.st    election    laws,    penalty, 

52. 
association,   bribery   of   delegate   from,   penalty,   54,   54b. 
ballot-box,   officer  aiding   in    wrongfully   placing  or   removing 

ballots,   penalty,   45. 

ballots 

adding   to,    penalty,    48. 

carrying   away   or   destroying,    penalty,    45. 

changing  by  election   officers,    penalty,   48. 

false,    printing   or  circulating,   a   misdemeanor,    62. 

fraudulent    examination    of,    by    officer,    penalty,    49. 

fraudulent    introduction    of,    penalty,    45,    48. 

interfering  with,   penalty,   45. 

mixing,   penalty,   48. 

oflioer 

aiding   in    changing,    destroying,    removing,    etc.,    penalty, 

57a. 
tampering   with,    a,    penalty,    57a. 
tampering  with,   a  felony,   45. 
betting  on,  penalty,  60. 
between  counts  in  an   indictment,   954. 
board  of 

person   on,   not   conversant   with    English    language,    49a. 
refusal   to  act   on,   penalty,   49a. 

refusal  to  be  sworn  by  or  answer  questions  of,  penalty,  43. 
refusal  to  obey   summons  of,   penalty,   44. 
boarding  voters,    54b. 

bribe,   receiving  by  members   of  nominating  convention,   pen- 
alty,  57. 
bribery.      See   tits.   Bribe;   Bribery. 
as    to,    generally,    54,    54a,    54b,    55. 
at,    penalty,    54,    54a,    54b. 
at,   what  acts   punishable,    54,   54b. 
electors,  53. 

members    of    committee,    etc.,     penalty     for     giving     or     re- 
ceiving,  57. 
of   members   of  legislative   caucuses,   57. 
of   members    of    nominating   body,    penalty,    53. 
repayment   of   money   expended    in,    54a. 
candidate 

bribe   to   member  of  convention,   etc.,   penalty   for  giving  or 

receiving,    57. 
bribery  by,   penalty,  54,   o4b. 
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ELECTION    (continued). 
<>nudidate    (continued) 

for  legislative  body,  soliciting  or  demanding  his  vote  for  or 
against  a  measure,  55a. 

gifts  or  promises  by,  penalty,   54b. 

inducing  to  withdraw,  54b. 

offenses  by 

enumerated,   54,   54b. 
penalty   for,   54,   54b. 

payment,   etc.,   in   consideration   of   being  selected  as,   54. 

pledge  by,  penalty,  55a. 

pledge  to  convention  or  nominating  body,   552. 

soliciting  vote  of,  penalty,   55a. 
caucuses,    bribery   of   members    of,    penalty,    57. 
circulars    intended    to   injure   candidate,    penalty,    62a. 
club,   bribery  of   delegate   from,   penalty,   54b. 
communicating   unlawful   offer   to   voter,   penalty,    56. 
contracting   for  anything   of  value   for  voting  or   not   voting, 

penalty,    54b. 
contributing    anything    of    value    for    voting    or     not     voting. 

penalty,    54b. 
convention,   bribery    of 

delegates    to,    57. 

members   of,   penalty,   57. 

receiving  gift  in  connection  with   candidacy,   penally,   54a. 
corporation    influencing   employees    in    voting,    penalty,    59. 
corrupting   electors,    penalty,    &3. 
counts    in    an    indictment,    between,    954. 
deceiving  electors,    penalty,   53. 
defrauding   electors,    penalty,   53. 

delegates    to    nominating   convention,    rewai-d    to,    jienalt.x',    57. 
(li.«turbing,    a    misdemeanor,    58. 
dure.s.s   of  voters,    penalty,   59. 
employer 

influencing    employees    in    voting,    iienalty,    59. 

shall    not    inclose    wages    in    "pay-envelopes"    witli    cortaiii 
matter,   etc.,   59. 
employment    as    consideration    to    vote    or    not    vote,    penalty, 

54  b. 
English  language,  inability  to  understand   oi-   \vrlt<>,   effect   ii?i 

eligibility  as  election  officer,  49a. 
false    registration,   penalty,   42. 
forging   or  altering   returns,    penalty,   50. 
furnishing   entertainment   for   electors,    penalty,    54. 
furnishing  money  for,  a  misdemeanor  when,   54. 
furnishing   property   for,   a   misdemeanor    when,    54. 
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KLECTION    (continued). 

gifts  to  voters,  penalty,   .T4b. 

indictment,    between   counts   or   offenses   in,    954. 

inspectors,    unfolding  or  marking   tickets,   penalty,    10. 

intimidating-   voters,   penalty,   53. 

intimidation 

of   employees  by   employer,   penalty,    59. 

of  voters,   penalty,   59. 
intoxicants,    furnishing    on    election-day,    penalty,    6:!b. 

legislature 

bribery    of    candidate    for,    by    candidate    for    United    States 

Senate,  penalty,  63. 
bribery    of    members    of,    by     candidate     for     United     States 

Senate,   penalty,   63. 
evidence  of  bribery  of  members  of,  by  United.  States  Sena- 
tor, 63. 
letters   intended   to  injure  candidate,   penalty,   62a. 
liquors,    furnishing,    on    election-day,   penalty,    63b. 
loan  to  voter  for  voting  or  not  voting,   penalty,    54b. 
marking  ballot  by  officer,    penalty,    49.  ( 

meeting    of    electors,    disturbing,    a   misdemeanor,    58. 
member   of   nominating   convention,    general,   bribery   of,    pen- 
alty,  57. 
nomination,    receiving    gift    in    connection    with,    penalty,    54a. 
offer   to   voter,   communicating,   penalty,   56. 
officer 

offer  of,   to   voter,   penalty,    54b. 

offering   to    procure    positions   for   electors,    penalty,    55. 

officers 

attempting    to    find    names    on    ballots,    penalty,    49. 

bribing,    deceiving,    or    defrauding    electors,    penalty,    33. 

disclosing   name   of   person   voted   for,   penalty,   49. 

fraudulent   acts   of,    penalty,    41. 

interfering   with,    penalty,    45. 

neglect  or  refusal  to  act,   penalty,   41. 

not  conversant  with   English   language,   effect  on   eligibility 

of,   49a. 
persons    acting    as,    without    appointment,    penalty,    40. 
refusal   to   act   as,    penalty,    41. 
tampering:    ^vith 

ballots,   penalty,    48,   49,    50,   51. 

poll-lists,    penalty,    57a. 
violation    of   election    laws   by    persons    not,    penalty,    61. 
pamphlets    intended    to    injure    candidate,    penalty,    62a. 
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ELECTION    (continued). 

"pay-envelopes,"   employer  shall   not   inclose  wages  in  certain, 

59. 
personating'   voter,    penalty,    46. 

persons    not    officers    violating-   election    laws,    penalty,    61. 
Iioll-list!) 

carrying   away,    penalty,    4  5,    48. 
destroying,    penalty,    4  5,    4  8. 
interfering  with,  a   felony,    45. 
officer 

aiding  in  changing  or   destroying",    penalty,    57a. 
tampering  with,   penalty,   57a. 
poster   intended    to    injure   candidate,    iiciialty,    62a. 
primary 

bribing   members,    penalty,    57. 
code   sections   applicable    to,    64i/4. 

promising    or    contributing    anything    of    value    for    votinj? 
or  not  voting,    penalty,    54b. 
public    meeting,    preventing,    penalty,    58. 
receiving  or   contracting  for  anything  of  value   for  voting  or 

not  voting,    penalty,    54b. 
refraining:   from   voting 

agreement   for,   penalty,   54b. 
through    intimidation,    59. 
refusal 

of  officer   to  act,   penalty,   49a. 

to  be  sworn  by  or  to  answer  ((uestions  of  board,  penalt.v,  4.1. 
to  obey  summons  of  board,   penalty,   44. 
registered,   procuring  disqualified   persons  to  be,   iienalty,   4:i. 
registration 
false 

penalty   for,    42. 

permitting,    by   another,   penalty,    42a. 
fraudulent,   penalty   for,   42a. 
returns 

adding   to   or   subtracting  from,    penalty,   51. 
altering,   by   election   officer,   penalty,   45,   48. 
altering,   penalty,    50. 
forging   or  altering,   penalty,    45,   50. 
senator,    advancing    money    by    candidate    for     I'nitiMl     .states 

Senate,   penalty,   6.3. 
society,  bribery  of  delegate  from,  penalty,  541j. 
ticket,   printing  illegal,  a  misdemeanor,   62a. 
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KLECTIOX    (continued). 
tlckeis 

circulating  such   as  do   not  conform   to  law,   penalty,   62. 

violation  of  election  laws  as   to,  penalty,  62. 
violation  of  election  laws  by  person.s  not  officers,  penalty,   61. 
vote,   attempting-    to,    without   being   qualified,    penaltj',    46. 
voters 

bribery   of,    penalty,    54a,    54b. 

gift   or  promise   to,   making-,    penalty   for,    54b. 

interfering    with,    penalty,    45. 

intimidating,    corrupting,    deceiving,    etc.,    a    felony,    53. 

oft'enses   by 

enumerated,   54a,    54b. 
penalty  for,   54a,  54b. 
votes,   adding   to   or   subtracting   from,   penalty,    51. 
voting 

attempting    to,    without    being    qualified,    penalty,    46. 

fraudulent   attempt   to,    penalty,    46. 

fraudulent,   penalty,   45. 

more   than   once,   penalty,   45,    46. 

personating  voters,   penalty,    46. 

persuading   another   to,    fraudulently,    penalty,    47. 

procuring   illegal,    penalty,   47. 

receiving   gifts   in   connection   with,   penalty,    54a. 
witness  in  election  cases 

exempt   from   prosecution,   64. 

incriminating  testimony,   64. 
ELECTION    BOARD 

refusal    to   be    sworn    by    or   answer    questions     of,     a     misde- 
meanor,   43. 
ELECTIOX    LiAAVS.      See    tits.    Crimes   Against     Election     Laws; 

Elections. 
adding  to   or  subtracting  from  votes  cast,  penalty  for,   51. 
aiding  or  abetting  in  concealing-  offenses,  a  felony,   52. 
allowing   fraudulent   registration,    penalty,    42a. 
attempting  to  vote,  -without  being  qualified,  a  felony,   46. 
betting  on   elections,   a   misdemeanor,   60. 
bribing   members   of    legislative    caucuses,   a   felony,    57. 
candidate   for  United   States   Senate   must  not   give   pecuniary 

aid  to  legislative   candidate,   63. 
changing   ballots,    etc.,   by    election    officers,    a   felony,    48. 
circulating    anonymous    circulars    referring    to    political    can- 
didates, a  misdemeanor,   62a. 
communicating  unla-wful   offer   to   vote,    a   misdemeanor,   56. 
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contracting   for  any    money   or    thing-   of   v.ilue    for   voting-   or 

not  voting-,  penalty,  54b. 
corporation   amenable    to    election    law.s,    TiO. 
corrupting  voters,   a  felony,   53. 
deceiving  voters,   a  felony,   53. 
defrauding   voters,    a   felony,    53. 
demanding  that  candidate  shall  vote  for  or  against  a  certan. 

measure,   a   misdemeanor,    55a. 
election   officers   acting   without   being   qualified,    penalty,    40. 
force   used   to   influence  voter,   a   misdemeanor,    59. 
forging   or   altering   returns,   a   felony,    50. 
fraudulent   registration,    penalty,    42. 
furnishing   money    for    elections,    a   misdemeanor,    54. 
intimidating  voters,   a   felony,   53. 
members    of    legislature     accepting     valuable     consideration, 

631/2. 
no     prosecution     against     witnesses     testifying      in      election 

cases,  64. 
offer  to  bribe   member   of  legislative   caucus,   a   felony,    57. 
officer  o£  electiou 

aiding   in   wrong-doing,   penalty,   57a. 

not  able  to  read  or  write  Bnglisli,  effect   on   eligibility,   49. 
unfolding,    etc.,   ballots,   a   misdemeanor,    49. 
"pay-envelopes"    with    mottoes   prohibited,    59. 
penalty   for  refusal  to   serve  as  an   officer  at  elections,   49a. 
preventing   public    meetings,    a    misdemeanor,    58. 
primary  elections.     See   tit.   Primary  Elleetion. 
as    to    punishment    of   offenses   against,    64 ',4. 
printer    to    put    Imprint    on    printed     matter,     failure,     misde- 
meanor,  62b. 
procuring   illegal   voting,    misdemeanor,    47. 
promising    to    contribute    any    money    or   valuable     thing     for 

voting- or  not  voting,   penalty,   54b. 
receiving  any   money,    etc.,   for  voting   or   not    voting,    felony, 

54a. 
refusal  to  be  sworn  or  answer  any  questions,  a  misdemeanor, 

43. 
refusal   to   obey   summons   of   board,   a   misdemeanor,    44. 
restraint  used  to  influence  vote,  a  misdemeanor,   59. 
sale   of   intoxicants   on   election-day,   a   misdemeanor,   63b. 
soliciting   candidate   to   vote   for   or   against   any    measure,   a 

misdemeanor,    55a. 
threatening  handbill,   placard,   or   notices   in    workshops,   pon- 

alty,   59. 
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lU.ECTION    LAWS    (continued). 

unlawful    offers    to    procure     offices     for     electors,     a     misde- 
meanor,   55. 
violation   of,   as   to   tickets,  a  misdemeanor,   G2. 
by   certain   officers,   a   felony,    41. 
by  person  not  an   officer,   penalty,   61. 
violence   used   to   influence  vote,   a   misdemeanor,    59. 
voting   without   being-   qualified,    penalty,    45. 
ELECTIOX    OFFICER.      See    tit.    Election   Laws. 

unqualified    person    acting    as,    penalty,    40. 
ELECTION   RETURNS 
altering,   a  felony,  48,   50. 
forging,   a  felony,    50. 
ELECTOR.      See   tit.   Elections. 
ELECTRIC   MOTORS 

interfering   with,    penalty,    498,    499a. 
ELECTRIC  AVIRES 

interfering   with,    penalty,    593. 
malicious   injury   to,   penalty,   593. 
ELECTRICITY 

larceny  of,   4  99a. 
ELK 

killing  of,  a  felony,  599f. 
license   to   raise   as  a   business,   631d. 
EMBANKMENTS 

injuring  or  destroying,   penalty,   607. 
EMBEZZLEMENT.      See    tit.    Stolen   op   EmbeKxIed    Property. 
accounts   amounting   to,    424. 
agent,   by,   506,    508. 

allegations   of,   sustained,   when,    1131. 
assignee   in  trust,   when,  guilty  of,   506. 

association,    officers,   agents,    etc.,   of,   guilty   of,    when,    504. 
attorney,  by,   506. 
bailee,   by,    507. 

banker,    trustee,    etc.,    guilty   of,    when,    506. 
bailee,    tenant,   or   lodger,    when,    507. 
evidence,    507,   1119. 
bringing 

embezzled   property   into  state,   497. 
stolen   property   into    state,    27. 
broker.      See    "agent,"    this    title. 

by,    506. 
carrier 

commits,    when,    505. 

or    other    person    guilty    of,    when,    505. 
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EMBEZZLEMENT    (continued). 
claim   of  title  jeround   of  defense 

as   to,   generally,    511. 
clerk.      See   "agent,"   this   title. 

by   a,    508. 
collector,    when    guilty    of,    506. 
corporation 

agent  of,    when   guilty  of,   504. 

officer  or  agent  of,  when   guilt.v   (jf,   504. 
county   treasurer,    delivery   of   iinclaimed    property    to,    1411. 
custody   of  the   property  by  peace-officer,    1407. 
definition   of,   503. 

delivery   of   property   to   owner,   1408,    1409. 
distinct  act  of  taking,  509. 
evidence   competent    and   admisMihle 

debt  or  right  ,of  action,  value  of,   514. 

of  debt  undelivered,   may  be   subject   of,   510. 

to    prove,    1131. 
executor,   by,    506. 

indictment   or   information,    requisites   and    sufficiency   of,    967. 
intent   to  restore  property,  no  defense,   512. 
jurisdiction 

when    offense    committed    out    of    state    and    goods    brought 
within,    789. 

when    property   brought    into   county,    786. 
limitation   of  action   for,   799. 
lodger,   by,    507. 

merchant,   when   guilty   of,    506. 

of   public    moneys,    no    limitation    of    prosecution    for,    709. 
officers 

appropriation    of   money  bi,-,    424. 

guilty   of,    when,    504. 

loaning  or  making  profit  out  of  public   moneys,   424. 

of  state   or  association,   guilty  of,    when,   504. 

omission   of  public   officer    to   pay   over   mone.v,    4  25. 

out   of   state,   and    property   brought   within    state,    j7. 

proof   on    trial    for.      See    "evidence"    this    titV'. 
property   and    money   talcen    from    prisoner 

entry   of   record    of,    in    book,    1412. 

receipt  for,   1412. 
public   funds,    of,   a   felony,    514. 
"public    moneys,"    what    phrase    includes,    426. 
punishment    for,    514. 
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EMBEZZLEMENT    (continued). 

restoration,   before  information   filed,   effect   on,   513. 
grround    for   mitigating   punishment,    513. 
of   property,   no   defense,    513. 
restore,   intention   to,   no   defense,   512. 
search-warrant,    1524. 
servant.     See   "agent"   this  title. 

by   a,    508. 
society,    by   officer   of,    504. 

state    officers   guilty    of   embezzlement    when,    504. 
taking,   distinct  act  of,   509. 
tenant,    by,    507. 
title.     See  "claim  of   title  as   ground   of  defense,"   this   title. 

claim  of,  as  a  defense,  511. 
trustee,  by,   506. 

various   persons,   by,    505,    506,    507,    522. 
written   instrument,   not  delivered,   510. 
EMBRACERY 

punishment    of,    92,    95. 

EMPLOYEE.      See    tits.    Hour.s    of    Labor;    Master    and    .Servaut. 

blacklisting   former   prohibited,    penalty,    653e. 

coercing,   not   to   join   labor   organization,    penalty,    679. 

eight  hours,   working  over,   penalty,   653c. 

of  school,   purchase   of  supplemental  books  by,   penalty,    308b. 

of    state    prisons.      See    tit.    State    Pri.sons. 

paying  wages  to,  in  saloon  or  bar-room,  a  misdemeanor,   680. 

refusal  to  give  tax-collector  name  of,  a  misdemeanor,  434. 

retaining  wages   of,  a  felony  when,   653d. 

tax-collector,   refusal  to  give   name  to,  a  misdemeanor,   4.'5  1. 

wages,   for  public  works,  keeping  part  of,  a  felony,   6o3d. 
EMPLOYER.      See   tit.    Master  and   Servant. 

influencing   employee   to   vote,    penalty,    59. 
EXCEINTE 

proceedings,    where    convict    sentenced    to    death    i.s,    1225. 
ENCLOSURES 

entering,   without  permission,   to  hunt,  a  misdemeanor,   602. 
EIVGIIVE 

causing   death    from   negligent    management   of,    penalty,    368. 

mismanagement  of,   penalty,   348,   349,   368. 
ENGINEER 

intoxicated   while   in   charge   of  locomotive,   a   felony,    391. 

omitting    to    ring    bell    while    crossing    highway,    a    misde- 
meanor,   390. 

violation   of  duty  by,   penalty,    393. 
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EXGIXEERIXG    DEPARTMENT 

may  close  roads  and   highways,   588b. 
EXGLISH 

person    on    election    board    not    conversant    wiili,    49a. 
ENTICING 

away    for    extortion    or    robbery,    penalty,    209. 
ERROR.      See  tit.   Errors  and  Mistakes. 

immaterial,    as    to,    1404. 

in    indictment,    960. 
ERRORS   AND  MISTAKES.     See   tit.   Defects. 
ESCAPE.      See    tit.    Retaking    After    Escape    or    Rescue. 

as  to   punishment  for,   105. 

assisting  escape,   penalty,    109. 

attempt   io   escape 

from  state   prison,   penalty,    106. 
imprisonment    for,    commences    wlien,    106. 

breaking    doors,    etc.,    to    retake,    855. 

carrying  into   prison   things  useful   to   aid   in   escape,   penalty, 
110. 

costs    of    trial    for.    111. 

criminal   jurisdiction    over,    787. 

disguise,   185. 

effect   of  attempt   to,    on   credits   of  prisoner,    1588. 

expense   of  trial   for  escape.    111. 

from    other    than    state    prison,    107. 

going  at   large   is,   when,    1600. 

governor  may  offer  reward  for,   1547. 

homicide   in   retaking,   196. 

insurrection,   411. 

jurisdiction,    787. 

officer   suffering   convicts    to   escape,    penalt\',    108,    IfiOn. 

permitting  pri.soner  to  go  at  large  is  an,   IGOO. 

prison   other  than   state,   from,   107. 

punishment    of    prisoner   escaping    from    state    luivnu.    inn, 

refusal   to  aid   in   retaking,   penalty,   150. 

rescue,    penalty,    101. 

retaking,    854. 

state    prison,    from,    105. 
ESTATES 

appraisers   of,    not   to  accept   fee   or   reward,    65.'!d. 
ETHER.      See    tits.    DriiKs;    Narcodcs. 

lOVIDEVCE.       See    tits.    Dcposllion ;    I'alNll  .\  i  iik  :     UKiicmm;     (and 
also    the    particular    offenses). 

abortion,  of,   11  OS. 

accomplice,   corroboration    of,   rieressar.v,    1111. 
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EVIDENCE    (continued). 

acquit,   advising  jury   to,   on,    1118. 

bigamy,   of,   1106. 

bill    of    exceptions    to    contain    wliat,    11 75. 

burden    of   proof,    shiftin/g,    in    liomicide,    1105. 

challenge   of  juror,   on   trial   of,    1082. 

common   repute  of  house  of  ill-fame,   315. 

concealing,    135. 

conspiracy,    to   prove,    1104. 

corroboration    of    accomplice    nece.ssar.v,    Jill. 

counterfeiting,    of,    1107. 

debt.      See    tit.    Evidence    of    Debt. 

depositions.      See    tit.    Depositions. 

reading,    in,    1362. 
destroying,  a  misdemeanor,   135. 
embezzlement,    of,    1131. 
establishing  insanity.  See   tit.   Insanity. 
exception   may  be   taken   to   ruling   on,    1170. 
extradition   proceedings,    in,    1550. 
false 

offering,  a  felony,    132. 

preparing,   a   felony,   134. 
false   pretenses,   of,   1110. 
falsifying,   a   felony,    132. 
forgery,   of,   1107. 
grand  jury,  before,  919-921. 
husband  and  wife,   vi^hen   competent   witnesses   for  or  against 

each   other,    1322. 
larceny,   of,   1131. 
lottery  ticket,  respecting,   1109. 
of   unlawful   catch    of    fish,    628a. 
of  unlawful  docking  of  liorses'  tails,   597c,   [2]. 
order  of  introducing,    1093. 
perjury,    to    prove,    1103a. 
plea,  of  not   guilty,   undei^,    1020. 

possession  of  striped  bass  as,  of  illegal  catch,  628a. 
presumption   of  innocence.      See   tit.   Innocence. 

as    to,    generally,    1096. 
receiving,   out   of  court,    grounds   for   new   trial.      See   tit.   New- 
Trial . 
reputation  as  evidence  of  character  of  house   of  prostitution, 

315. 
rules,   of,   same   as   in   civil   cases,    1102. 
seduction,   of,   1108. 
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EVIDENCE    (continued), 
state's,    1099,    1100. 
treason,    of,    1103. 

what  admissible   under  plea  of   not   guilty,    1020. 
witness  not  to  be  prosecuted  on  his  testimony,  1324. 
EVIDENCES    OF    DEBT 

penalty   for  officer  purchasing,   71. 
"personal   property"   includes,    7. 
purchase   of,   by  attorney,   161. 
subject  of  embezzlement,   510. 
EVIL,  INTENT.     See   tit.   Intent. 
EXAMINATION.     See   tit.    Examination  of  CharKe. 

of  prosecutor  and  his  witnesses  upon  the  information,  811. 
EXAMINATION    OF    CHARGE.      See    tit.    Preliminary    Examina- 
tion. 
allowance  of  demurrer,  examination   before  magistrate,  after, 

1008. 
commitment.      See    tit.   Commitment. 

bail   on,   875. 

form    of,    876. 

how   made   and    to    whom   delivered,    876. 

order   for,    873. 
defendant 

wlien  and   Iio^v  committed 
as   to,   generally,   872. 
order   of  commitment,    875. 

when   and   how   discharged,    871. 
defendant    to    be    committed    or    diHcharjced    on    Itiiil 

as    to,    on    postponement,    862. 

form    of    commitment    for    e.\amination,    863. 
deposition   to   be   kept  by   whom,    870. 
deposition   to  be   read   on   examination,   864. 
examination  of  defendant's  witnesses  to  be  had   when,  866. 
examination  of  witnesses  to  be  in  presence  of  defendant,  865. 
exclusion   and   separation   of  Avitnesses,   867. 
magistrate  to  inform  defendant  of  cliarge,  85S. 

to   inform   defendant   of   his   right   to   counsel,   858. 

to  return   depositions,   etc.,   to  court,   883. 
order    for    bail,    on,    875. 
order  for  commitment,   873. 

right  to  counsel,  magistrate  must  inform  defendant  of,  858. 
Mecurlty    for  appearance   of   >vitneMN 

infants  and   married   women   not   re(|uired    to   give,    880. 

refusal   to  give,   witness  to  be  committed,   881. 

883 


IXDKX. 
[References  are  to  sections.] 

lOXAMINATION    OF    CHARGE    (continued). 

.sfj'iirity    for    nppearniife    of    witness     (continued). 
iiiialtle   to   give 

conditional   examination    on   behalf   of    the    people,    88J. 
witness  to  be  conditionally  examined,   882. 

when    and    how    required,    879. 
subpoenas  to  be  issued  for  witnesses,  864. 

testimony   of  witnesses,   how   taken   and   autlienticated,    869. 
time   to   send   for   counsel,   859. 
undertaking;  of  ivitncsN  to  aynear 

as   to,   generally,   878. 

when  and   how   taken,   878. 
when   examination    to   be   completed,   as   to,    generally,    861. 
when    examination    to   be    postponed,    861. 
when   examination    to   proceed,    861. 
who   may   be    present   at   examination,    868. 
EXAMINERS,  STATE   BOARD  OP 

members   violating   laws,   a   felony    when,    441. 
EXC'EPTIOIV.     See  tit.  Bill  of  Exceptions. 
amendments  to  and   settlement  of,   1177. 
arrest   of  judgment,    to   order  granting,    1172. 
bill  of.      See  tit.  Bill  of  Exceptions. 

to   be    delivered    to    clerk,    1171,    1174. 

to   contain   what,    1175. 
challenge  to  juror,  to,  1077. 
challenge  to  panel,   to,   1061. 
challenges   to  juror,   as   to,   1170. 
changing  bill  of,    1171. 

clerk   to   deliver   bill   to  judge,    1171,    1174. 
demurrer,    to,    allowing,    or   overruling,    1172. 
deposition,    to,    1345. 
evidence,  bill  to  contain  what,   1175. 
filing  bill  of,    1171,    1174. 
grounds   for,    1170. 

inclosing,    signing,   filing,   1171,    1177. 
indictment,    to    order    setting   aside    or   refusing    to    set   aside, 

1172. 
instructions,  to 

as  to,  generally,   1170. 

how   presented   for   review,    1175. 

need    not   be    embodied    In,    1176. 

written,    1176. 
may  be   taken   in  what  cases,   1170. 
new    trial,    to    granting   or   refusing,    1172. 
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i:XCEPTION    (continued). 
not    taken    at    trial 

but   which   may   be    taken    by   both    parties,    1172. 
but  which   may   be   taken   by  defendant,   1173. 
notice    of   presentation    for    settlement,    1171. 
order   after   judgment,    to    making   or   refusing,    1172. 
petition    to    prove    bill    of,    1174. 
postponement,    to    refusal    to    order,    1173. 
preparation   of,    1171,    1174. 

presentation   to  judge  or  delivery   to  clerk,   1171,   1174. 
proceedings   where   trial   judge   ceases   to   hold   office,    1171. 
question   of   law,   to   decision   on,    1170. 
refusal  to  allow,   proceedings  in  case   of,   1174. 
settlement    of   bill    of 

as    to,    generally,    1171,    1174. 

after  judge's   term   of   office    has   expired,    1171. 
by   supreme  judge,    1174. 
designating    time    for,    1171. 
proceedings    on,    1171,    1174. 
time  for,   1171. 
signing   bill   of,    1171,    1174. 

striking   matter   out    of  bill,    by   judge,    1175. 
supreme    court,    application    to,    to    prove    bill,    1174. 
testimony,   to,   1170. 
time  for 

preparation    and    settlement    of    bill,    1171,    1174. 
presenting    for    settlement,    1171. 
settlement,    extending,    1174. 
transcript   to   contain   bill    of,    1175. 
venue,    refusal    to    grant   change   of,    to,    1173. 
EX-CONVrCTS 

coming   upon    or   near   prison    grounds,   a   felony,    171b. 
I3XECUTIOTV 

affirmed,  judgment  of,    1260. 

appeal   from    proceedings,   when   judgment    of   death    not    exe- 
cuted,  none,    1227. 
authority    for 

jiidj^nient    of    death 

as   to,   generally,    1217. 

female    oonvlctN   HiipitoHed    4o    Ik-    preKmiiiit 
proceedings    on,    1225. 
where   not,   duty   of  warden,    1226. 
how    inflicted,    1228. 
insane  defendant.     See   tit.    InNnnit.v. 

duty    of    warden,    on    recovery,    to    iii(ir.-i.(I    lo    .vi'iui.- 
1224. 
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EXECUTION    (continued). 
authority    for    (continued). 

.jiul^nient    of  death    (continued). 
insaue  defeiulnut   (continued). 

on    recovery   of   reason,    execution    to    he    enforced,    1224. 
proceedings   to   determine,    1221,    12j1. 
suspending  execution   of,   1224. 
judgment   of,    remaining   in    force,    not    executed,    proceed- 
ings,   1227. 
order  itf  court  fixing:  day   of 
as   to,   generally,   1127. 
no  appeal   from,  when,   1127. 
return   of  warden,    1230. 
time  of 

as  to,  generally,  1217. 

where  judgment  must  be  executed,   1229. 
who    may   be  present   at,    1229. 
judi^ment    other    than    death 
as    to,    generally,    1213. 
death,   judgment   of 

not   having   been   executed,    proceedings   on,    1227. 
transmission   of   papers    to    governor,    1218. 
warrant    of    execution    upon,    1217. 
delivery    of   defendant    to    warden    of   prison,    1217. 
tine    ivithout    imprisonment 

as    to    execution    on,    1214.  ^ 

may    issue    for,    1214. 
governor   may   require   opinion   of  justices   as   to   judgment    of 

death,   1219. 
hanging 

death   penalty   inflicted   by,    1228. 
where    to    take    place,    1229. 
who   to   be   present  at,    1229. 
how    and    when    judgment    executed,    as    to,    generally,    121  fi, 

1217. 
insane    defendant 

delivery   to  asylum,    122.3. 
on   recovery  of  reason,    1223. 
suspending    execution,    1224. 
insanity  of  defendant,   proceedings  to  determine,   1221,   1224. 
justices   or    police 

judgment   of   imprisonment,    of,    1455. 
until   fine    paid,    of,    1456. 
levy   of,   without  process,   a  misdemeanor,   146. 
pregnancy   of   female,    proceedings   to   determine,    1225. 
prison,   delivery   of  defendant   to   warden   of,    1217. 
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KXECUTION    (continued). 

procuring-,   by   perjury,   a   felony,    128. 

retaking-    possession    after    dispossession    on,    a    misdemeanor, 
419. 

return   upon  deathi- warrant,   1230. 

seizing-   property   without  authority   of,   a   misdemeanor,    146. 

sheriff,   duty   of  on   receiving-   copy   of  judg-ment  of   imprison- 
ment,   1216. 

suspension    of,    where    judgment    of    death,    1220. 

transmission    of    statement    and    testimony    to    governor,     in 
case    of   death    sentence,    1218. 

where  fine  alone.     See  "fine  without  imprisonment"   tliis  titU'. 
KXECUTIVE.      See   tit.   Crimes  against  Executive  I'ower  «f  tnv 
State. 

crimes  against,    65-77. 
EXECUTOR 

embezzlement    by,    506. 
EXEMPTION 

coroner's   jury,    from,    1510. 

false    certificates    of,    issued    by    olRcer    of    fire    department,    a 
misdemeanor,   649. 

not    a    ground    for    challeng-e    to   juror,    1075. 
EXHIBITION 

deformity   of    person,    of,    penalty,    400. 
EXISTING    LAWS 

construction   of   provision    similar   to,    5. 
EXONERATION 

of   bail,    by   deposit   when,    1297. 
EXPERT    EVibENCE.      See    tit.    WMiie«ses. 
EXPLOSION 

death    from,    368. 

steam-boilers,    mismanagement    of,    348,    349. 
FJXPLOSIVES 

bringing-   to   or   in   vicinity   of   i)rison,    penalty,    180|a|. 

endang-ering-  or  injuring-  person  or  property  by,  a  fel(in\-,   602. 

fishing-,   used   in,   penalty,   635. 

keeping-    unlawfully,    penalty,    375. 

malicious    use    of.    pena.Uy,    602. 

railroad    track,    putting,    on,    penalty,    218. 

record   of   sales   to   be   Icept 
as   to  generally,   375a. 

failure    to    keep,    a    misdemeanor,    375a. 
penalty  for  not   keeping,   375a. 
what    must   show.    375a. 

recording   sale   of,    375a. 

use   of,   in   destroying  fish,   penalty,   tv.'.:,. 
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KXPORT   OF   TROUT 

penalty    for   shipping   and    receiving,    632 14. 
EXPRESS    COMPAXY 

fish,     regulations    governing    transportation    of,     penalty    for 

violating,    6o2a. 
game,     regulations     governing     transportation     of,     violation, 

penalty,    627a. 
EXTORTION 

attempts    to    extort    money    or    property    by    means    of   verbal 

threats,  524. 
by   officer   to   prevent    libel,    257. 
definition    of,    518. 
judicial   officer,   by,    94. 
kidnapping,    209. 
letter 

sending  of,  complete  when,  660. 
threatening,  523,  650. 
misconduct    of   judicial    officers,    94. 
misdemeanor   when,    524. 

obtaining   signature    by   means    of    threats,    522. 
officer 
by,    70. 

overcharging    by,    of    railroad    companies,    a    misdemeanor, 
525. 
overcharging    by     officers    of    railroad    companies,    a    misde- 
meanor,   525. 
pnnishment 

committeil    under    color    of    official    rigrht 

as    to,    generally,    521. 

in   certain   cases,   520. 
railroad    officers,    overcharges,    by,    a    misdemeanor,    525. 
sending    threatening    letter    with    intent    of,    523. 
signature    procured   by    threats,    522. 
stenographer  appoi'nted  by  judicial  officer  who   exacts  part  of 

salary   for  appointment,    94. 
threatening   letter,    sending,    523. 
threats  constituting,   519. 
verbal,    524. 
EXTRADITION 

arrest    and    commitment,    proceedings    for,    1550. 
bail,  admission   to,   on,   1552,   1555. 
committed,    fugitive    to   be,    when,    1551. 
discharge   of  fugitive   when,    1555. 
district  attorney,  duty  of,  on,  1554. 
evidence   on,   1550. 
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EXTRADITION    (continued). 

exemplified  copy  of  proceedings  admissible   in  evidence,   1550. 
fee    or    reward,    none    in,    155S. 

receiving,    for  arresting   fugitive,    penalty,    144. 
fugitives    from    another    state    to    be    delivered    up,    on,    when, 

1548. 
fugitives  from  this  state,   1557. 
notice   of   arrest 

to   authorities   of   other   state,    1554. 

to  district  attorney,   1554. 
proceeding's   in   superior  court  on   return   by   magi.strate,    1."..'.6. 
return   of   proceedings   to   superior   court,    1556. 
leward   or   fee,   none,   1558. 

superior  court,   return   of   proceedings   to,    1556. 
warrant,    magistrate   to   issue,    1549. 

FACT 

how   issue    of,    tried,    1042. 

issue    of,    arises    when,    1041. 

jury    to   decide   question   of,    1125. 

libel,    jury    to    decide    both    law    and    fact    in,    1125. 

FACTOR 

duties   of,   536a. 

false   statement  by,   penalty,    536. 

statement   of   sales,    penalty   for   failure    to   make,    536a. 

FAILURE    TO    PROVIDE 

child  witli   necessaries,    penalty,    270. 

FALSE    ADVERTISEMENT 

as   to   quality  or  merits  of  goods  sold  or  advertised,   penalty. 

654a. 
concerning   real   estate,    a   misdemeanor,    654b. 

FALSE   ARREST 

as   to,    146. 

FALSE    CERTIFIC.VTE 

by  public  officer,  a  misdemeanor,   167. 

FALSE    IMPRISONMENT 

definition    of,    236. 
how    punished,    237. 
punishment    of,    237. 

FALSE    INSTRUMENTS 

offered   for   record,   a   felony,    115. 
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FALSE    LIGHTS 

exhibiting,    a    felony,    610. 

FALSE    XAME 

giving    assessor,    a    misdemeanor,    429.' 

sale  or  offer  for  sale  of  coal  under,  a  misdemeanor,   556. 
signing    false     or    fictitious    name     to    initiative     petition,    a 
felony,    472a. 

FALSE   PERSO.VATION.      See    tits.    False   Preten.ses   and    t  heat.s; 

Fraud;    Fraudulently    Concealing    Property. 
FALSE   PRETENSES   AXD   CHEATS 

acknowledgment,    in,    529. 

as   to    birth    of   child,    156. 

bail    in,    529. 

birth  of  child,  as  to,   156. 

certificate  of  registration  of  stocks,  obtaining,  by  fraud,  537a. 

conspiracy   to   obtain   money  under,   182. 

defrauding  owners   of  livery-stable,   a   misdemeanor,    5.37b. 

evidence   of,   as   to,    generally,    1110. 
necessary    to    convict,    1110. 
upon  trial  for,   1110. 

false    registration    of    animals    obtained    by,    a    misdeaemnor, 
537a. 

false    representation    as    to    quality    or    merits    of    goods    sold 
or  advertised,   654a. 

false  statements  by  consignees  concerning  prices,  etc.,  a  mis- 
demeanor,   536. 

further  encumbrance  or  sale  of  mortgaged  property,  larceny, 
when,   exceptions,    538. 

marriage,    under,   a   felony,    528,    1110. 

married    person   selling   lands    under   false    representations,    a 
felony,    534. 

marrying  under  false   personation,   a  felony,   528. 

misdemeanor,   is  a,    650^4. 

misrepresentations  of  newspaper  circulation,   a  misdemeanoi, 
538a. 

mock  auction,    penalty,    535. 

money,   obtaining,   under,   penalty,   532. 

or   property,    obtaining   under,   penalty,    532. 
receiving,    under   false   character,   penalty,    530. 

obtaining  money  or  property  by,   penalty,  532. 

obtaining   telegraph   or   telephone   message   by,   621. 

personating    another    in    private    capacity,    penalty,    529. 

personating  officer,   penalty,   529. 
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FALSE  PRETENSES  AND  CHEATS  (continued). 

property,    receiving-,    under    false    character,    penalty,    ."..'JO. 

punishment    of,    529. 

receiving    money    or    property    through,    in    false    oharai-ter 

as    to,    generally,    530. 

fraudulent  conveyance,   531. 

obtaining-   money    or   property    or   labor   by    false    pretenses, 
penalty,    532. 

punishment   for,   530,    531. 
relative   to  birth  of  infant,   156. 

removing  mortgaged   personal   property,   penally.   538. 
selling  land  twice,  as  to  generally,   533. 

penalty  for,   533. 
substituting  one  child  for  another,  a  felony,  157. 
surety,    in,   529. 
wearing   badge    of    secret    society,    without   authority,    a    mi.s- 

demeanor,    when,   528b. 
what  necessary  to  conviction,   1110. 
F.VLSE     REPRESE>TATIO>S.        See     tit.     False     Pretenses     and 

Cheats. 
as   to   merits   or   quality    of   goods   sold   or   advertised,    654a. 

FALSE    STATEMEXTS 

as   to   financial   condititMi,   misdemeanor,   532a[2]. 

making,    not    under    oath,    in    reference    to    taxes,    a     mij^de- 
meanor,    430. 

principal,    false    statement    to,    a   misdemeanor,    5.16. 
FALSE     WEIGHTS     AXD     ME.\Sl"RES.        See     tit.     U  eljiliis     niiil 
Measures. 

as  to,  generally,  552,  555. 

"false    weights"    definition    of,    552. 

"measure"   definition   of,   552. 

sale  or  offer  for  sale  under  a  false  name,  a  misdemeanor,  5.56. 

seller    to    give    full    weight,    555. 

stamping  false  weights,   measures,   etc.,  on  casks,  etc.,  a  mis- 
demeanor,   554. 

using    false    weiglits    and    measures,    a    misdemeanor,    553. 
F.VLSE    WHISKERS 

wearing,    penalty.    185. 
F.\LSIFIf.\TIOX    OF    ACCOUNTS 

by    public   officer,   a   felony,   42-1. 
FALSIFIC.VTIOX    OF    PUBLIC    RECORDS 

no   limit    to   prosecution   for.    799. 
F.VLSIFVIXG 

accounts   of   officer,    penalty,    424. 
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FALSIFYING    (continued). 
evidence   on   trial   for 

bribing-   witness,   a   felony,    137. 

deceiving-    witness,    a    misdemeanor,    133. 

destroying-  evidence,   a  misdemeanor,   when,   135. 

dissuading   witness    from  attending,   a   misdemeanor,    136. 

offering   false    evidence,    a    felony.    132. 

preparing   false    evidence,    a   felony   when,    134. 

preventing   witness   from  attending,   a  misdemeanor,    136. 

witness   taking  or  offering  to  take   bribe,   guilty   of  felony, 
138. 
jury-list,  etc.,  felony  when,  117. 

of   public    records,    by   officer    having    them   in    custody,   a   fel- 
ony,   113. 
records   and    documents,    penalty,    113-11.5,    117. 

FARCY.      See    tit.    Animals. 
PARE.      See   tit.    Railroad. 

penalty    for    evading    payment    of,    587c. 

FAST   DRIVING 

a    misdemeanor,    396. 

FEAR 

an    element    in    robbery,    212. 

FEDERAl,    PRISONERS 

committed    to    county   jail,    1600,    1604. 

expense   of   keeping,    1591. 

receiving   and    keeping,    in    state    prison,    1589. 

FEE    OR   REWARD 

appraisers   of   estates   not   to   accept,   653 1^. 

persons   arresting   fugitive    from   justice   not    to    receive.      See 
tit.    Fugitives    from   Justice. 
FEES.     See  tit.  Officers. 

appraisers  accepting  fees  not  allowed,   a  misdemeanor,   653  V4. 
excessive,   receiving,   penalty,   70. 
jurors,    of,    1143. 
FELLATIO 

a  felony,  288a. 
FELOXIOrs    IVTENT.      See    tit.    Intent. 
FELONY  I 

aliduction 

of  minor  for  prostitution,   267. 
of   woman,    265. 
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FELONY    (continued). 
abortion 

administering-  drugs   to  produce,    274. 

procuring-,    274. 

submitting  to,   275. 
adultery,    living   in,    by    married    per-sons,    269b. 
advertising    to    procure    miscarriage    or    abortion,    .SI  7. 
all  persons  concerned  liable  as  principals,   971. 
altering,    secreting,    or   destroying    public    records,    li:i. 
arbitrator 

bribing,    95. 

influencing,     95. 

intimidating,  95. 

making   promise    to    give    decision,    96. 

receiving    outside    communication    unlawfull.v,     96. 
arraignment,    defendant    may   appear   bj'   counsel,    977. 
arrest   may  be   made  at  any   time,    840. 
arson,    455. 
assault   to   oomniit 

as    to,    generally,    221. 

murder,    217. 

murder,   mayhem,   rape,   etc..   220. 

with   caustic   chemicals,    244. 

■with  deadly  -weapons,   245,   246. 
attempt 

to   commit  crime,   663,   666. 

to    escape    from    state    prison,    106. 
auction,   mock,   535. 
ballot-box,    interfering    -with,    45. 
ballots,   tampering  -with,   45. 
bigamy.      See   tit.    Bigamy. 
bill,    legislative,    altering,    83,    84. 
bill   of  ladins 

duplicate,    failure    to    stamp,    580. 

false,    541. 

for    warehouse    receipt,    issuing    fictitious.    577. 
board   of  examiners,   member   of,    violating   laws,   441. 
boiler,    steam,    mismanagement    of,    348,    349. 
books,    etc.,    stealing,    113,    114. 
brand,    altering,    357. 
bribe 

executive    officer    rocoiving,    t!8. 

ret'eiving 

by  member  of  nominating  coiiviii  t  imi,    pn  iiisli  mi'iil 
by    members   of   legislature,    f)unislimciit    of,    86. 

893 


INDEX. 
[References  are  to  sections.] 

FKLON'Y    (continued). 
bribe    (continued). 

reeelvlng     (continued). 

by    supervisors,    punishment,    165. 
punishment   of,   95. 

witness    receiving    or    offering-    to    receive,    138. 
bribery 

as   to,    generally,    92,    93,    95. 

of    executive    officers,    67. 

of   members   of   legislature,    85. 

of   members    of   nominating   body,    57. 

of   supervisors,    165. 

of   telegraph   agent,   641. 

of  trustee  of  corporation,  165. 

of   witnesses,    137. 
burglary,    460. 
burning 

of    property    of   another,    maliciously,    600. 

or   destroying   insured   property,    548. 
candidate 

for    legislature    receiving    money,    63 1/^. 

for  United  States  Senate  advancing  money  in  election,  63  VS. 
captain  or  officer  of  vessel  injuring  vessel  or  cargo,   539. 
carrier,   pledge  or  sale   of  property  by,  581. 
child 

lascivious    conduct    with,    288. 

stealing,   2  78. 

substitution    of    one,    for    another,    157. 
compounding    crime,    153. 

compromise    without    consent    of   court,    1378. 
conspiracy    to    commit    overt    act,    184. 
controller   violating   duty,    441. 
conveying  land   twice,   533. 
corporation 

failure   of   officer   to   obey   legal   duty,   564. 

false    reports    by    officers    of,    564. 
counterfeiting    quicksilver-stamps,    366. 
crime 

against  nature,  286. 

is    a,    16. 

punishment    by     imprisonment     in    state     prison     or    county 
jail  and   fine,   17. 
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FELONY     (continued). 
dead    bodies 

disinterment    of,    illegally,    2!t0. 

mutilation   or   removal   of,    2  90. 

removal   of,    for   dissection,    291. 
death    from    vicious   animal,    owner    .guilty    of   felony,    399. 
decLsiou 

of   arbitrator,    referee,    etc.,   attempt   to   influence,   95. 

offer    to    give,    96. 
definition    of,    17. 
deserting'  child,   271. 

dismissal  of  action,  not  a  bar  in,    1387. 
drugs,    administering   stupefying,    222. 
duel,   fighting; 

or  sending  or  accepting  challenge,   227. 

when  death  ensues,  226. 
election,  interfering  in,  45. 
election  la^%'s 

aiding   or  abetting  offenses   against,   .">2. 

altering  returns,   50. 

false    registration,    42. 

forging   or  altering   returns,    50. 

fraudulent    act    by    officer,    41. 

fraudulent    voting',    45. 

intimidating',    corrupting,     deceiving,     or     defrauding    elec 
tors,    53. 

offenses    against,    51. 

persons   acting-   as   officers    without   autliority.    40. 

refusal   to  act  by   officers,    41. 

violation   of,   by    person,    61. 
electric    line    or   apparatiiN 

injury    to,     593. 

interfering    with,    593. 
elk,    killing:    of,    599a. 
embracery,   92,   95. 

engine,   mismanagement   of,   348,   349,   3(;s. 
escape 

assisting',    during    insurrection,    411. 

carrying   things   into   prison    to   aid    in,    110. 

officers    suffering,    108. 
evidence,    falne 

offering,    132. 

preparini? 

as   to,   generally,    134. 
falsifying,    129,    132. 
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FELONY    (continued). 

explosives,    endangering    or    injuring   persons    or    property    by 

use    of,    601. 
extortion,    520. 
false 

imprisonment,    237. 

personation,    marriage    under,    528. 

pretenses,   532. 

pretenses  as  to  birth  of  child,   156. 

proofs   upon   insurance   policy,    549. 
falsifying    evidence,    132-138. 
fire,    goods    saved    from,    in    San    Francisco,    failure    to    notify, 

500. 
forgery,    470. 

forging   instruments,    offering,    for   record,    115. 
fraud 

in    increasing   capital    stock,    558. 

in    keeping    accounts    of    corporation    or    joint-stock    com- 
pany,   563. 

in    procuring    organization    of    corporation,    558. 
fraudulent   bill    or   claim,    presenting,    to   public   board    or    of- 
ficer,   72. 
gambling,  officers  protecting,  encouraging,  or  permitting,  337. 
gunpowder,    malicious    injury    to    building   by,    use   of,    601. 
incest,    285. 
insurrection,    acts   committed   while    county   declared   in   state 

of,    411. 
involuntary   servitude,    holding   in,    181. 
issuing  or  circulating   paper  money,   648. 
jail,    wilfully   injuring,    destroying,    etc.,    606. 
joint  defendants,  joint  or  separate  trials,   1098. 

joint-stock   company 

failure    of    officers    to    perform    legal    duty,    564. 

false   reports   by    officers,    564. 
judgment,   appointed    time   for,    1191. 
jury-box,   tampering   with,    116. 
jury-lists 

certifying  to  false,   117. 

falsifying,    117. 

tampering  with,    116. 
kidnapping,    208,    209. 
larceny,    grand,    489. 
legislator 

inducing,   not   to  attend  committee,    85. 

obtaining    money    to    influence,    88. 
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FKLONY    (continued). 
legislator    (continued). 

receiving    money    from    candidate     for    I'nited    States    Sen- 
ator,   631/^. 
legislature,    preventing-    meeting    of,    81. 
license    receipts,    possession    of    other    than    tliose   allowed    by 

law,    432. 
lights,    injury    to,    or   displaying   false,    610. 
limitation    of    time    for   prosecution    of,    799,    800. 
lobbying,    89. 

malicious  injury  to  bridge,  etc.,  588. 
manslaughter,   193. 
married     person    conveying    or    mortgaging    property    under 

false    representations,    534. 
marrying-   husband    or    wife    of   another,    284. 
mayhem,    204. 
miscarriage 

procuring,    274. 

soliciting   medicine    for,    275. 

submitting-,   to,   275. 
offense,  when  a  felony  and  wlien  a  misdemeanor,    17. 
officer 

becoming    interested    in    contract,    71. 

mutilating   books    or    detaining    from    successor,    76. 

neglecting  to  pay  over  money,  425. 

of  vessel,  injuring  vessel  or  carg-o,  539. 
perjury,    126,    127,    128,    129. 

poison,   administering,    with    intent  to   kill,   216. 
poisoning 

animals,    596. 

foods,    medicine    or   water,    347. 
poll-list,    interfering    with,    42a. 
presence    of    defendant 

at  judgment,   necessary,   1193 

at  trial,  necessary,   1043. 

when   verdict    rendered,    necessary,    1148. 
presenting-   fraudulent   bill   or   claim   to   officer,   72. 
prison,    bringing   contraband    articles    into,    110,    180[a]. 
prisoner,    discharged 

going   into    prison,    171b. 

going  on   grounds   of   prison    or   reformatory   In   night,    1711). 

prlze-flglits 

engaging  or  aiding  in,   412. 
leaving  state  to  engage  in,   414. 
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FELONY    (continued). 

procedure    where    jury    discharged    for    want    of    jurisdiction, 
1113.   1117. 

pro.stltutlon 

husband    conniving    or    consenting    to    place    wife    in    house 
of,   266g. 

husband   placing  wife   in   house  of,   266g. 

paying   for   woman   for   purposes   of,   266e. 

paying  for  woman  to  place  her  In  house  against  will,  266e 

placing    woman    in    custody   for,    266d. 

selling  of  woman   for  immoral   purposes,   266f. 
punishment 

as    to,    generally,    13. 

how   determined,    13. 

limits    on,    13. 

when    not    otherwise    prescribed,    18. 
railroad 

employee 

causing    death,    through    intoxication,    369f. 
negligence   of,   causing  death,    369. 

or   train,   interfering  with,   for  purposes  of  robbery,   214. 

placing  passenger-car   in   front   of  freight-car,   392. 

property   or  bridge,   injury   to,   587. 

putting  explosives   on   track,   218. 

train-wrecking  is  a   felony,   218,   219. 
railroad   or   train,    interfering   with,    for   purposes   of   robbery, 

214. 
reeeiving 

portion   of  wages  of  laborer  on  public  works,   653d. 

stolen    goods,    496. 
records,  destrojMng,  stealing,  altering,  or  mutilating.  113,   114 
referee,   attempt   to   influence,   95. 
reformatories 

act   relating  to   bringing   guns,   etc..   on   grounds   of,    171a. 

drugs,   liquors,  weapons,   or  explosives,  bringing  into,    171a. 
rescue  of  prisoner,   101. 
resolution,   legislative,   altering,   83,   84. 
returns   of   election,    interfering   with,    45. 
robbery,    213. 
seduction 

for   purposes   of   prostitution,   266. 

under   promise   of   marriage,    268. 
signals,    injury    to,    or    exhibiting    false,    610. 
state  printer,   fraud  or  collusion  by,   99,   100. 
state  treasurer,   vi'olation   of  law  by,    441. 
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FELONY    (continued). 
steam-boilers 

mismanagement    of,    349. 

or  engine,  machinery,  mismanagement  of,  368. 
tax    receipts,    possessing,    other    than    those    allowed    by    law, 

431. 
telegram,    obtaining,    by    false    personation,    619. 
teleg^raph-messase 

clandestinely    learning    contents    of,    640. 
conspiracy    concerning,    474. 
disclosing   contents    of,    619. 
employee   using   information    of.    (iMIt. 
forging,    474. 
opening,     619. 
treason,   misprision   of,   38. 
vessel,   injuring  or  destroying,   .^)40. 
voting,    fraudulent,    45. 

witness    receiving    bribe    for   absenting    himself,    138. 
written    instrument,    injury    to,    617. 
FEMALE 

abduction    of 

as   to,    generally,    265. 
for   purposes   of   prostitution,    266. 
under   eighteen   years   of  age,   from   parent,    267. 
defendant    under    sentence    of    death,    proceedings    when    sup- 
posed to  be  enceinte,   1225. 
employing,   to   sell   liquors   at   theaters,   etc.,   penalty,    303. 
prisoners   to   be   separated    from   male,    1599. 

procuring,   to  perform  in  public,  where  liquors  are  sold,   pen- 
alty,  1303. 
"FEUIINIIVE" 

included   in   "masculine,"   7. 
FENCE 

burning,    600. 
destroying,    602. 
FEXDERS 

compliance    with    order    of    supervisors    sufi^cient,    369a. 
duty  of  railroads  to  use,  369a.. 

operating    car    without    suitable,    penalty,    369a. 
FERRY 

maintalntnt?,    iinlafvfiilly 
as   to,   generally,   386. 

without    a    licensp,    a    misdemeanor,    386. 
neglecting   to   pay   toll   over,,  penalty,   389. 

violating   condition    of   undertaking    to   keep,   a    misdomonnor. 
387. 
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FICTITIOI'S    XAMR 

Indictment  by,  953,  989. 

signing  to  initiative,  etc.,   petition,  a  felony,   472a. 
FIGHTING 
uniiualH 

arrest    for,    without    warrant,    597d. 

offenses   respecting,    597c. 

punishment   for,   597b. 
duel.      See    tit.   Duels  and   Challenges. 
FI.XAXCIAL  CO.XDITIOX 

false   statement   as   to,  a   misdemeanor,   532at-]. 
FIXDER 

of    lost    property,    guilty    of   larceny    when,    484. 
FIXE 

bail  on  appeal   from,   1273. 

children,    fines    for   offenses  against,    disposition    of,    273c. 

corporation,   of,   collection,   1397. 

cruelty    to    children,    for,    disposition    of,    273c. 

deposit  instead   of   bail   to   be  applied   to,    1297. 

disposed    of,    how,    as   to,    generally,    1457,    1570. 

as   to,  arising  from  violation   of  game   law,   628d,    631b,   632, 
634,    635,    637. 
execution    of   judgment    for,    1214,    1215,    1456. 
execution   on,    1214. 

explosives,    for   failure    to    keep   record    of   sale    of,    375. 
for   violating    provisions    as    to    preservation    of   game,    dispo- 
sition  of,    628d,    632a. 
for    violating    statutes    in    regard    to    children,    disposition    of. 

273c. 
game   laws,    for   violation   of,    how   disposed   of,    628d. 
imprisonment   and,   as   to,   s-enerally,    1205. 

fine    may    be    added    to    imprisonment,    where    no    fine    pre- 
scribed,   672. 

to   work   out,    1613. 

until  paid,   1205,   1446,   1^56. 
in  ju.stiees'  or  polife  courts 

as    to    judgment    for,    1446,    1457. 

disposition    of,    1457. 

payment    of,    discharges    defendant,    1457. 
judgrnient    for 

constitutes    a    lien,    1206. 

execution   may   issue   on,    1214. 
lien,   judgment   for,   constitutes   a,    1206. 
of    corporation    on    conviction  • 

as    to,    generally,    1397. 

how   collected,    1397. 
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FINE    (continued). 

officers   failure  to  pay  over,   427. 
■  ordinance,   for  violation   of,   disposition   of,    1-457. 
payment  of,   discharges  defendant,   1457. 

suspension    of    sentence   and    placing   defendant    on    probation 
in   case   of,    1203,    1215. 
FINES   AND   FORFEITURES 

how   disposed    of,    1570. 
FIRE 

burning 

bridges,    grain,    etc.,    maliciously,    penalty,    600. 
property   not   subject  of  arson,   penalty,   600. 
false   alarm   of,   turning  in,   penalty,   625a. 
fire-alarm   apparatus,    interfering    with,    penalty,    62r)a. 
goods    saved   from,    in    San    Francisco,    failure    to    notify,    in-n- 

alty,    500. 
insured   property,   burning,   penalty,   548. 
larceny  of  goods  saved  from,   500. 
malicious 

burning    rafts,    etc.,    608. 
in    general,    600. 
negligent 

firing   woods,   grass,    etc.,   a  misdemeanor,    384. 
setting  out,  on  property  not  one's  own,  penalty,   3S4. 
obstructing  attempts   to   extinguish,   a   misdemeanor,    385, 
prisoners   removed   in  case  of,   in   county  jail,    1607. 
removal   of   prisoners    from   county   jail   in   case    of,    1607. 
setting    out    wilfully    or    negligently,    penalty,    384. 
starting,  in  hay,  grain,  etc.,  penalty,  384. 
woods,   grass,   etc.,   setting  fire   to,    i)enalty,   384. 
FIRE    ALARM    APP.\RATUS 

unlawfully   Interfering   with,    penalty,   625a. 
FIREARMS.      See    tits.    Ammunition;   Armn. 
bringing,    into   or   near   prison,   a  felony,    171a. 
selling  to   Indians,   a  misdemeanor,   398. 
FIRE    DEPARTMENT 

false    certificates    of,    officer    issuing,    guilty    of    misdoincanor, 
649. 
FISH.       See    tits.    Game    anil    Flub;    FlHh    CommiNNlonerH;    Finh- 
ivays. 
act    to    prevent    destiiuM  inn    of,    in    I'.iilinas    H:i,\-.    cont  iinnil    in 
force,   23. 
in    Liake    Merritt,    continur'rl    in    force,    2:'., 
in    Napa    River,    continued    in    force,    23. 
act    to    regulate    salmon-fisheries    In    Eo]    TUvr-r,    contlnui-il    in 
force,    23. 
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FISH    (continued), 
defined,    628f. 

effect    of    code    on    statutes    respecting-,    23. 
fine,   and    disposition   of,   for  violation   of   provision,    628d. 
injuring,    maliciously,    penalty,    602. 
net,    pound,    cage,    trap,    etc.,    not    to    be    used,    penalty    for 

violation,    631. 
planting    fish    or    eggs    without    permission,    a    misdemeanor, 

628h. 
protection   and   preservation   of,   penalty  for  violation,    628. 
trout  in  Siskiyou   County,  act  concerning,  continued   in  force, 

23. 
young  fish   of  any   species  not  to  be  taken,   penalty,   628c. 
FISH    BrSI>E.SS 

fonducting    without    license,    misdemeanor,    630. 
reports  of  wholesale   dealers,   630a. 

FISH   COMMISSIONER 

nets    and    seines,    actions    by,    to    forfeit,    636a. 
proceedings  in  actions  to  forfeit,   636a. 

to  examine  dams  and   obstructions   in  river,   637. 
FISH    DEALERS 

failure    to   produce    register,    misdemeanor,    630b. 

wholesalers   to  make   reports,   penalty  for  failure,   630a. 
FISH   NETS 

beach   seines,   636. 

Chinese    shrimp    nets,    628i,    636. 

condemned   nets,    636. 

crawfish    traps,    636. 

fyke    nets,    636. 

paranzella   nets,    636^4. 

set-nets,    636. 

sturgeon  lines,   636. 

use  of  two-mesh,  mi'sdemeanor,  635%. 
FISHWAY 

construction   of,    637. 

injury   to,    penalty,    637. 

penalty  for   catching   fish    without   three   hundred   feet   of,    637. 
for  not  keeping  open   or  repairing,   637. 
for    obstructing    or    Injuring,    637. 

to    be    constructed,    penalty    for    failure,    6C7. 
FIXTURE 

larceny  of,   4  9.5. 
FLUME 

malicious   injury   to,   penalty,   592,   607. 
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FOLSOM 

prison   at.      See    tit.   Prisons. 
FOOD.      See    tit.    Adulteration. 

adulterated,  sale  of,  penalty  for,   383. 

adulteration   of,   a  misdemeanor,   382. 

deemed   to  be  adulterated  when,   383. 

definition  of  adulterated  food,   383. 

tainted    or   decayed,    penalty    for   sale    of,    383. 

wilfully   poisoning,   a   felony,   347. 
FORBIDDEN    MARRIAGES.      See    tit.    IneestiiouN    MarrI»K<>N. 
FORCE 

what,  may   be  used  in   making  arre.st,   ^43. 
FORCIBLE    ENTRY    AND    DETAINER 

a    misdemeanor,    418. 
FOREIGN 

acquittal  or  conviction,   656. 

conviction    or    acquittal,    sufficient    defense,    656. 

conviction,  punishment  of  subsequent  offense,  in  case  of,   068. 

convicts,   importing,   penalty,    173. 

corporation,   no   defense,   that  it  is   such,    571. 

insurance   company    doing   business   without   compliance    with 
laws,    a   misdemeanor,    439. 

law,   acts  punishable   under,   655. 
FOREIGN    CONVICTION.      See    tit.    Conviction   of   Prior   OiTenne. 
FOREIGN    CORPORATIONS 

amenable  to  the  provisions  regarding  frauds  of  corporations, 
etc.,    571. 
FOREIGN    INSURANCE    COMPANY 

effecting   insurance  without  liaving  complied    with   state   law, 
a  misdemeanor,   439. 
FOREIGN    LAW 

acts  punishable  under,  655. 
irOREIGNERS.      See   tit.    AlionH. 
FOREMAN    OF    GRAND    JURY 

appointment  of,   902. 

indictment   presented   by,   944. 

may  administer  oath   to  witness.   018. 

oath  of,   903. 

pro   tern,    foreman,    930. 
FORFEITURE 

abolished,    677. 

bail   of,   979,   1305,   1307,   1570. 

conviction  does  not  work  a,   677. 

credits   of  prisoners   for   good    behavior,   of,    ir)SS. 

disposition  of,   1457,   1570. 

license  of,   for  holding  mock   auctions,   535. 
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FORFEITURE    (continued). 

lottery,  of  property  offered  for  disposal  in,   325. 

officer's   failure    to    pay    over,    jienalty,    427. 

ordinances,  forfeitures  for  violation  of,  how  disposed  of,   1570. 

FORFEITURE    OF   llAII^ 

deposit    of    money    in    lieu    of,    disposal   of    how,    1307. 

disposed    of    how,     1457,     1570. 

enforced    by    action,    1306. 

how  bail  forfeited,   1305,   1307. 

officer's    failure    to    pay    over,    a    misdemeanor,    427. 

FORFEITURE    OF    OFFICE 

acting-  without   qualifying-,    for,    65. 

asking  or  receiving  bribe,   68. 

conviction    of   crime,    98. 

executive    officer    receiving   bribe    forfeits    office,    68. 

inhumanity   to  prisoners,  for,   147. 

judg-e   receiving  part  of  reporter's   fees,   forfeits   office,    94. 

legislator 

by,   88. 

office,   forfeiture   of,   for  taking-   what  rewards,    74. 

receiving  bribes,   forfeits  office,   86. 
receiving-    reward    for   appointment,    for,    74. 
state   printer   guilty   of   misconduct   in   office,    100. 
violation   of   duty,    for,    661. 

FORGED   IXSTRUMEXT.      See    tit.    Forgery. 
offering  for  reward,  a  felony,  115. 

FORGERY.      See    tit.    Counterfeitingr. 

act   amounting-   to,    470. 

drawing  bank   check   to   defraud,    476a. 

election  returns  of,  50. 

false  entries  in  records  or  returns,  making  of,  is  a  forgery, 
471. 

fictitious  bills,   notes,   etc.,    making,   uttering-,   etc.,   476. 

forging   telegraphic   or   telephonic   messages,   474. 

in    general,    470. 

instrument   subject  of,   470. 

making   fictitious   bill,    476. 

misdescription  in  indictment  or  information  for,  when  in- 
strument   destroyed    or    withheld,    965. 

of   conveyances,    470. 

of   corporate    seals,    4  72. 

of   public   seals,    472. 

of    wills,    470. 
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FORGERY    (continued). 

passing   fictitious   bills,    476. 

passing^   of   blank   or   unfinished   notes   or   bills,    penalty,    47.5. 

passing  of  forged   bills   or   notes,    475. 

passing    or    receiving    forged    notes    or    bills,    penalty,    475. 

public   documents,   of,    113,    114. 

punishment  for,   473. 

railroad  ticket 

as    to,    generally,    481. 

restoring  of,    482. 
receiving   forged    note,    475. 
record 

of,    113,    114,    471. 

offering   forged    instrument   for,    115. 
returns   of,   471. 
sales    of,    471. 
signing    false    or    fictitious    name    to    initiative,    etc.,    petition, 

472a. 
sufficiency  of  indictment   for,   470. 
telegraph,    sending   false    message   by,    474. 
telegraphic  message,  of,   474. 
telephone  message 

Of,    474. 

sending,  false   message  by,   4  74. 
ticket,    et'c,    railroad.       See    tit.     "railroad    ticket,"    etc.,    tliis 
title. 

restori'ng,   with    intent    to    defraud,    4S2. 
trade-mark,    350. 
uttering  fictitious  bills,   476. 
what  constitutes   a,    470. 
FORMER    ACQITITTAL,.      See    tits.    Former    .leo|tard.v;    PrevloiiH 

Conviction. 
conviction  or  acquittal  on   indictment  for  higher  offense   is  a, 

1023. 
what    is    a,    1022,    1025. 
what  is  not  a,   1021,    1023. 
FORMER    CONVICTION.      See    tit.    Former   .loopnril.v. 
FORMER   .JEOPARDY.    See    tits.    Inilictmriit  ;    IiiformiKlon ;    I'lcn. 
acquittal 

former,   a  bar,    though    indictmont    dofoctive,    102.'i. 

what  is  a  former,   1022. 

what    is    not    a    former,    1021. 
arrest   of  judgment,   verdict    not   a   bar,    1187. 
conviction    in   prosecution   undrr   this  rode  section,   6."i.l. 
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FORMER    JEOPARDY    (continued). 

county,   acquittal    or   conviction    out    of,    781. 

demurrer   to   indictment   sustained,   whether   bar   or  not,    1008. 

dismissal  of  action  as  bar,   1387. 

foreign   acquittal    or    conviction   as    bar,    656,    793,    794. 

higher   offense    conviction    or   acquittal    of    lower,    1023. 

indictment,    dismissal   of,    1021. 

judgment  on  plea  of,   1155. 

jury   discharged,    retrial   of  cause,    1141,    1147. 

justices'    courts,    retrial    of    defendant    on    discharge    of    jury, 

1444. 
new  trial,   1179. 

offenses,    included    in    former    charge,    1022. 
plea  of,   1016. 
proof  of,   1204. 

second    prosecution    prohibited,    687. 
setting    aside    indictment    or    information    not   a    bar   to    future 

prosecution,    999. 
variance,   acquittal    on   ground   of,    1021. 

verdict,   jury  prevented   from   giving,   cause   tried   again,   1141. 
what    i.s    a   former   acquittal,    1022. 
what   is  not  a  former  acquittal,   1021. 
FORXICATIOX.      See    tits.    Adultery;    Prostitution. 

open   and   notorious,   penalty,   269a. 
FRAUD.      See   tits.    Cheat;   False   Personation;   False    Pretenses: 

Mortgage. 
agent,   false   statement  by,   536. 

badge    of    society,    wearing,    without    authority,    538b. 
bill    of   lading,    541. 

as   to,    generally,    541. 

fraudulent   issue  of,   577,   579. 
birth,   in   respect  of,   156. 
oonoealing  property 

by  debtor,    154. 

by    defendant,    155. 
consignee,    false    statement   by,    536. 
conspiracy    to    defraud,    182. 
corporation.      See  tit.  Corporation. 

in  accounts   of,   563. 

in   increasing  capital   stock   of,    558. 

in    organization    of,    558. 
debtor,  by,   in  respect   to   his  property,   154,   155. 
deceiving   witness,    133. 

documents,    fraudulent    issue    of,    578,    579. 
druggist,   fraud  by,    380. 

906 


INDEX. 

[References  are  to  sections.] 

FRAUD    (continued). 

false   proofs   in  application  upon  policy   of  Insurance,   549. 

false   statement  by  broker  or  agent,   536. 

fitting  out  vessel,    539. 

in    procuring-   organization    of   corporation,    558. 

indictment   or  information   for,   967. 

inns,   etc.,   defrauding,   537. 

insolvency,   fraudulent,   557-572. 

intent   to   defraud,   sufflciency   of,   8. 

invoice,   ship's   register,   protest,   etc.,    541. 

joint   stock   company,    in   keeping  accounts   of,    563. 

keeping    accounts 

of  corporation,  563. 

of   joint    stock    company,    563. 
label   on   goods,    false,    a   misdemeanor,    349a. 
livery     stable     keeper,     defrauding,     537b. 
market  price,   to   affect,    395. 
married    person    conveying   lands,    534. 

mock  auction,   obtaining   money   or  property  by,    ijcnalty,   535. 
mortgaged    personalty,    interfering    with,    538. 
newspaper   circulation,    misrepresentation    of,    538a. 
obtaining   money   by    means    of   three-card    monte,    sleight-of- 
hand,    etc.,    penalty,    332. 
presenting   false    proofs    of   loss    of    property,    549. 
publishing    prospectus    of   corporation,    559. 

putting  extraneous   substances   in  goods  sold   by   weight,   381. 
quality   of   goods   sold,   false   statement   as   to,   654a. 
registration    of   animals,    fraud    in,    a   misdemeanor,    537a. 
selling 

land   twice,    533. 

pledge,    581. 
ship's  register,   in,   541. 
special   partnership,    in,    358. 

subscription    to   stock    of   corporation,    in,    557. 
substitution   of  child,    157. 

telegraph  or  telephone  message,  procuring,  by,   61  It. 
weights    and    measures,    false,    552,    554. 
winning  at  play  by,   332. 
wrecking    property,    545. 
FRAUDULENT     CONVEYANC15 
by    debtor 

a   misdemeanor,    154. 

punishment    of,    154,    155. 
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rRAlDlLENT    DIOSTKI  CTIOX    OF    INSIRED    PROPERTV 

penalty  for  being  parties  to,  531. 
presenting   false   proofs   of   loss,    549. 
FR.VUDUI.EXT    IIVSOLVEXCIES       AXD       FRAUDULENT    M.VN- 
AGEME.XT    BY    CORPORATIONS 

as  to,   generally,   557,   565. 

debt  of  railroad  company  in  excess  of  its  available   means. 

a   misdemeanor,    566. 

validity   of   debt  not  affected,    567. 

director 

absent    from    meeting,    presumed    to   have   assented    to    pro- 
ceedings,   when,    570. 
definition    of,    572. 

present    at    meeting,    presumed    to    have    assented    to    pro- 
ceedings,   569. 
presumed  to  have  knowledge  of  affairs  of  company,  568. 
false    reports,    statements,    etc.,    by    officers,    as    to    conditions, 

564. 
foreign    corporations    subject    to    provision,    571. 
fraud   in  increase   of  capital   stock,   558. 
fraudulent    insolvencies,    etc. 

in   keeping  accounts   in   books,    563. 
in  procuring  organization,   558. 
in   subscription    to   capital   stock,    557. 
misconduct   of   directors,   a   misdemeanor,    560. 

of    officer    of    railroad    company    contracting    debt.s    exceedins 
available    means 
a  misdemeanor,  566. 
validity   of   debt   not  affected,    567. 
receiving    deposits    in    insolvent    bank,    a    misdemeanor,    562. 
refusal    of    officer    to    permit    inspection    of    books,    a    misde- 
meanor,   565. 
savings-bank    officer      overdrawing      his      account,    a    misde- 
meanor,   561. 
unauthorized  use  of  name  in  prospectus,  a  misdemeanor,   559. 
FRAUDULENT    ISSUE    OF   DOCUMENTS    OF    TITLE    TO    MER- 
CHANDISE 
duplicate   receipts   to    be   marked    "duplicate,"   580. 

erroneous 

bill  of  lading   issued  in   good   faith,    579. 

receipts   issued   in   good   faith,   579. 
exception    to    provision,    582. 

hypothecating   property    received    for    transportation    or    stor- 
age,   a    felony,    581. 
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FRAUDULENT    ISSUE    OF    DOCUMENTS.    ETC.     (continued). 
issuing    fraudulent 

bill   of   lading,    a   felony,    577. 
receipt,  a  felony,   578. 
voucher,    a    felony,    578. 
warehouse-receipts,    a   felony,    578. 
pledging    property   received    for    transportation    or   storage,    a 

felony,   581. 
selling    property    received    for    transportation    or    storage,    a 
felony,    581. 
FRAUDULEXT    AVKIGHTS      VXD     MEASURES.       See     tit.     Fal.se 

Weights   and    Measures. 
FRAUDULEXTLY     CONCEALIIVG    PROPERTY 

penalty   for,    154,    155. 
FRAUDULENTIiY    FITTING    OUT   OR   DESTROYING    VESSELS 
captain    wilfully    destroying    vessel,    penalty,    539. 
making   false    manifest,    penalty,    541. 
officer  wilfully  destroying  vessel,  penalty,   539. 
other    person    wilfully    destroying    vessel,    540. 
wilfully   destroying  vessel 
by   officer,    penalty,    5  39. 
by    other    person,    penalty,    540. 
FRAUDULENTLY      KEEPING      POSSESSION      OF      AVRECKED 
PROPERTY 
liaving    possession    of    wrecked    property    unlawfully,    a    mis- 
demeanor,   545. 
penalty,     545. 

unlawfully    taking    possession    of    wrecked    property,    a    mis- 
demeanor,   545. 
FREEHOLD 
malicious 

injury    to,    penalty,    602. 
trespass    upon,    a   misdemeanor,    602,    603. 
FRESNO    COUNTY 

act   to   protect   stock-raising   in,   continued    in    force,    23. 
FUGITIVES    FROM    JUSTICE.      See    tit.    Exlradilion. 
admission    to   bail,    1552. 
duty    of    district    attorney,    1554. 
fugitives   from   another   state,    1548. 

when   to  be   delivered   up,   1548. 
fugitives  from  this   state 

accounts    of    persons    employed    to    secure    surrender    to    be 

paid   by   fugitive,    1557. 
no    fee    or    reward    to    be    paid    public    officer    out    of    state 
treasury   for   procuring  surrender,    1558. 
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KI'GITIVES    FROM    JUSTICE    (continued), 
governor  may   offer  reward   for,   when,   1557. 
liomicide  in  arresting,   when  justifial)le,    ]95. 
niagistiate  may  issue  warrant,   1549. 

must   notify   district  attorney   of   arrest,    1553. 

to   return    proceedings    to    superior   court,    1556. 
person  arrested   to   be   discharged   when,   1555. 
proceedings   for  arrest,   etc.,   of  person   charged,   1550. 
reward  for  apprehension  of,  1547,  1557. 
when  and  for  what  time  to  be  committed,   1551. 

Fl  NDS 

of  cemetery   corporation,  ofRcers   ma>-   not   borrow,   ."173. 
FUXDIXG    ACTS 

continued    in    force,    23. 
FURNISHIXG    MONEY    FOR    ELECTIONS 

a  misdemeanor  when,   54. 
GAMBLING 

aiding,    337. 

by  use  of  slot-machine  dice,  330a. 

election,    on,   60. 

games   prohibited,    enumeration   of,    330. 

infant,    permitting   to   gamble,    336. 

lessee    permitting    infant    to    gamble,    338. 

licensing,    337. 

market  price,    fraud,    to  affect,    395. 

officers   duties    respecting,    335. 

giving  authority   to  conduct,   penalty  for,   337. 
receiving    consideration    or    protection,    penalty,    337. 

on   horse   race,    penalty   for,    337a. 

permitting,    by    owner    or    lessor    of    building,    331,    336. 

pool-selling,  etc.,   337a. 

prevailing  upon  any  person   to  visit  place  of,  penalty,   318. 

punishment   for,    330. 

supervisors   voting   for   ordinance    permitting,    penalty,    337. 

trial,   witness  not  attending,   333. 

winning   at    play   by   fraudulent    means,    332. 

witness's   privilege,-  334. 
GAMBLING-HOUSE 

prevailing  upon   person   to  visit,   318. 
GAME.     See    tit.      Game    and    Fish. 

application  of  prohibitions,  637b. 

barracuda,   protection   of,    628e. 

beaver,   killing,   misdemeanor,   626p. 

certain,    not    to   be    shipped,    627a. 

certain,   not   to   be   sold,    626k. 
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OAME    AND    FISH 

birds,  certificate   giving  right  to   take,   63Te. 

close  season,   626. 

non-game,    transportation    of    a    misdemeanor,    637d. 

other   than    game,    killfng   of,    prohibited,    penalty,    637a. 

possession   of,    for   propagation   and   science,    626i. 

protection    of    nests    and    eggs    of   wild    birds,    637f. 
bob-white,    626c,    627a. 
certain    game    not   to   be    shipped,    627a. 
certain    game    not    to    be    sold,    all    violations    mi.-<demeanors. 

626k. 
certificate    to   take   birds    for   scientific   purposes,    637e, 
Chinese  shrimp   nets,  use  of,  misdemeanor,   62Si. 
close  season  for  fish,  as  to,  generally,  628. 

black   bass,    628b. 

disposition    of    money   arising   from    fines,    631b. 

export  of  bass,  a  misdemeanor,   628a. 
curlew,    626. 
deer,  female,  killing,  a  misdemeanor,  626e. 

killing,  at  certain  season  of  the  year,  a  misdemeanor,  626f. 

limitation   of   the   number  any   one   person   may   kill,   6261. 

only   three   may  be   killed,   6261. 

pelts    of,    dissexed,    penalty,    626h. 

possession    of    meat,    626h. 

running  or  trailing,   with   dogs,  a   misdemeanor,   626j. 

selling  pelts  of,  which,   have' been  dissexed,  penalty,   6261i. 
deer-pelts,  possession  or  sale  of,  626h. 
destruction    of   grouse,    duck,    etc.,   a    misdemeanor,    626. 
disposition    of   fines,    628d. 

doves,   killing,   at  certain   seasons,   a   misdemeanor,   626a. 
duck,  limit  of  bag  of,   626d. 
effect   of  code   on   statutes   respecting,    23. 
eggs,   destroying,   a   misdemeanor,    626b. 
elk,    female,    killing,    a   misdemeanor,    626e. 
explosives    in    fishing,    penalty,    635. 
female    deer,    killing,    a    misdemeanor,    626e. 
fine   or   imprisonment   for  violation   of  act,   628ri. 
fines  and   dispositions   of,   628d,    631b. 
fishing   near   Santa   Catalina.    Iiook    ami    line,    631',^. 
fish    commissioner    to    examine   dams,    637. 
flshways   or   ladders,   destroying,  etc.,   637. 

penalties   for  not  keeping,   637. 

to   be   constructed,    penalty,    637. 
grouse,   close   season,    626. 

having    in    possession    certain    game,    at    .•^pciltlrd    son.suns,    n 
misdemeanor,  626h,  62Sa.   62Sb. 
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GAME    AND   FISH    (continued). 
IinviiiK  III  poHNesMion    (continued). 

more   than   certain   number  of  deer,  a  misdemeanor,    626f. 
humming-bird,    637a. 

hunting   on   anotlicr's   land    without   permission,    602. 
ibis,   626. 

injury    to    fish,    etc.,    602. 

killing:    certain    game    at    specified    seasons,    a    misdemeanor, 
626,    626a,    626f. 

beaver,   misdemeanor,   G26p. 
limit 

as   to   shipment   of  certain    g'ame,    627b.  ^ 

of  bag,   626d. 

of  birds  that  may  be  killed,   626d. 

of    catch    of   steelhead-trout,    632a. 

of  deer  that  may  be  killed,   626i. 

of    shipment   of   certain,    627b. 
meadow-larks,    637a. 
mocking-bird,    637a. 
mountain-sheep,    626e. 

nests,  destroying,  a  misdemeanor,    626b,   637f. 
net,   pound,   cage,   trap,   etc.,   not  to  be  used,   penalty,    631. 
net,   setting  for  fish,   penalty,   636. 
nets,  seines,  etc. 

declared   public   nuisance,    636a. 

prohibited,    penalty,    636a. 
netting   quail,   grouse,   etc.,    631. 
night-time     hunting     prohibited,     violation     a     misdemeanor, 

626m. 
partridge,    626,   626d. 

penalty   for  violating  acts   for   preservation   of  fish,   631a. 
penalty   for   violating   game    laws,    631a. 
pheasants,    626c. 

pismo  claims,   protection   of,    62Sf. 
plover,    626d. 

poisonous    substance    not    to    be    used,    631. 
pollution    of    waters,    penalty,    635. 
possession,  of  birds,  when  prohibited,   626. 

of  deer-meat    prohibited,    626. 

of  deer-pelts,    626h. 

of  salmon,    634. 

of   snared   birds,    631. 
predatory  animals,   63714  [g]. 

prohibition    as    to    killing   or    possessing,    applied    to    all    kinc 
of    game,    637b. 
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GAME    AND    PISH    (continued). 

propagation,    possession    of   animals    for,    626i. 
protection 

of  birds,  nests  and  eggs,   637d,   637f. 

of  deer.      See    tit.    Deer. 

of  game  in  certain   districts,   6l'6s. 

of  golden   trout,   633. 

of  seals   in   Santa   Barbara  Channel,    637c. 

of  surf-fish,    628e. 
protection    and    preservation    of    fisli. 

surf-fish,    628e. 

violation   of  provision   a  misdemeanor,    628. 
quail,   close   season,    626. 
quail,   partridge,   etc.,   netting,    631. 
rail,    626. 

regulating  destruction   of  game,   trespass  a  misdemeanor,  627. 
regulation  as  to  taking,  penalty,  634. 
robin,    637. 

running    deer   during   close    season,    a   misdemeanor,    626j. 
sage-hen,   626. 
sale,   of   birds   prohibited,    626k,    637b. 

of  deer-pelts,    626h. 

of  fish,    etc.,    634.  / 

of  game,    626. 

of    salmon,    634. 
salmon,    taking,    sale,    or   possession    prohibited   when,    634. 
salt-water  perch,   protection    of,    628g[2]. 
scientific   purposes,    live   animals   for,    626  1. 
screen 

in    fishing,    629. 

over    mill    race,    pipes,    etc.,    prohibited,    penalty,    629. 
sea    lions    in    Santa    Barbara    cliannel,    637c-. 
sea'  brant,   may  not  be  killed  when,   626pr21. 
sea  otter,  penalty  for  killing,  626q. 
seals  in  Santa  Barbara  channel,  637c. 
seine  and  net,   use  of,  penalty,   636. 

setting,    636. 
seining  in   Mokelumne   river,   prohibited,    636b. 
shipment   of  game   to  be   labeled,    627b. 

of  resident    and   migratory    non-game   birds,    637d. 

of  trout,   regulation  and   penalty,   632a. 
skins   of   deer,    possession    or   sale   of,    626h. 
skylark,    637a. 
squirrels,    626g. 
striped    bass,    628a. 

taking   fish   in  pond   or   reservoir   lielonging   to   state,   penalty, 
628c.  ^J3 
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G.VMIO    .AND    FISH    (continued). 
takiiiK  (continued). 

of  animal.«:   for  scientific   purposes  not  within   statute,    626  1. 
thrush,   6.37a. 

trailing    deer    during    close    sea.son,    a    misdemeanor,    626j. 
transportation    of    game    prohil>ited    when,    627a. 
trap,    setting,    for   fish,    636. 
trapping  quail,   grouse,   etc.,   631. 
tree-squirrel,    killing,    a    misdemeanor,    626g, 
trespass    in    hunting,    384c,    627. 
trout,    regulation   as   to,    632. 

fine  and  disposition  of,   on  violation   of  provision,   631b. 
limit    of   catch,    632. 

shipment,    regulation    and    penalty,    632a. 
steelhead.    6321/2. 
taking,  by  nets,   etc.,   632%. 
use    of   explosives    in    taking,    penalty,    635. 
use   of  salmon   or  steelhead   roe  as  bait,   prohibited,   632b. 
use  of  two-mesh   fish  nets,  misdemeanor,   635 1^. 
whiting,  protection   of,  62Se. 
young    fish    of   any    species,    628c. 
GAME-BAG 

limit    of,    626d. 
G.\ME    DISTRICTS 

protection  of  game  in  certain,   626s. 
GAME   L.\W  S.      See   tit.    Game   and   Fish. 
predatory  animals,   637%. 

protection  of  game   in  certain   districts,    626s. 
GAME    PRESERVATION 

fund   of,   fines   to   he,  paid    into,    631b. 
GAMING 

a   misdemeanor,   330. 

allowing  minors  to  play  at  games  of  chance  in  saloon,  a  mi.=:- 

demeanor,    336. 
betting  on  horse  race,  penalty,   337a. 

duty  of  district  attorney,   sheriffs   and   other   officers,   335. 
issuing  a  license  to  carry  on   forbidden   games,  a  felony,   337. 
penalty   for,    330. 
permitting   gambling    in    houses    owned    or    rented,    331. 

penalty   for,    330. 
statute    against    offenses,    such    as    playing    game    of    "faro," 

etc.,    330. 
winning  at  play  by  fraudulent  means,  as  to,  generally,   332. 
witness,    neglecting    or    refusing    to    attend    trial,    a    misde- 
meanor,  333. 
privilege   of,    334. 
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GARAGE 

manager,     agent,     etc.,     using    macliine     without     permission, 
penalty,    499a. 
<; AS    COMPANY 

effect    of    code    on    statutes    respecting,    2;i. 

injury   to   works   of,   penalty,    622. 

meter,    interfering    with,    penalty,    498. 

stealing  gas,   penalty,   498. 
GAS-PIPES 

maliciously    breaking    or    obstructing,    a    misdeineanor,    624. 

GATE 

leaving   open,    penalty,    602. 
GENDER 

of   words,    in    code,    7. 
GIFTS 

giving  lot  with   ticket,   prohibited,   532a. 

officers  and  employees  of  state  prison  not  to  make,   1592. 
GLANDERS 

exposure   of  animals   having,   a   misdemeanor,    402. 

killing  animals  infected   with,   402b. 

sale   or  exposure   of  animal   infected   with,    penalty,    402. 
GLASS 

throwing   upon    higliway,    misdemeanor,    588a. 
GOLD    COIN 

valuation    to   be   estimated    in,    678. 
GOLDEN    TROUT 

protection  of,   633. 
GOODS 

false    representation    as   to    quality    or   merits    of,    sold    or   ad- 
vertised,   penalty,    654a. 
GOVERNOR 

certificate    of    fact    of    indictment    of    superior    judge    to    be 
transmitted    to,    1929. 

commutations,    reprieves,    pardons,    by,    1417. 

death   sentence,    transmission   of   statement   of  conviction   and 
testimony    to,    1218. 

duties   in   regard   to   death   sentence,   1218,    1219. 

impeachment    of,    737. 

insurrection,   power   to   declare   county   in,   732. 
revoking    proclamation    for,    733. 

may  require   opinion   of  justices  on  sentence  of  death,   1219. 

may   suspend   execution    on   sentence   of   death,    1220. 

military   power   to   order   out,   to   suppress   insurrection,    732. 
to   order   out,    to   quell    riot,    725. 
when    may   order   out,    728,    732. 
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GOVEJINUR     (continued). 

ordering  release   of   prisoners,    1579. 

pardons  granted,  to  communicate  to  legislature,   1419. 

power  of,  when  convict  twice  convicted,  1418. 
reward   for  apprehension   of   fugitives   from  justice,    1547. 
transmission    of    statement    of    conviction    and    testimony    to, 

on  judgment   of   death,   1218. 
treason,    power    of,    on   conviction    of,    1418. 
GRAIN 

burning   stacks   of,    penalty,   600. 
injury    to    growing",    penalty,    604. 
penalty    for    setting    fire    to,    384. 
GRAXD    JUROR.      See    tit.      Grand    Jury. 

acting   as,    after   challenge    allowed,    a   misdemeanor,    164. 
disclosing   fact   of   indictment,   a  misdemeanor,    168. 
foreman    pro    tem,    930. 
GR  VXD    JURV.      See    tit.      Indictment. 

accusation  for  removal  of  civil  officer  to  be  presented  by,  758. 
advice  may  be  asked  by,   from  whom,   925. 
appointment   of    foreman,    902. 
challenge   to.      See   tit.      Challenge. 

cause   for,    896. 

decision   on,   898. 

effect   of   allowing,    900. 

juror  acting  after,    164,    900. 

objection    to   be   taken   by,   only,   901. 

opinion,   etc.,  as  ground  for,   896. 

oral  or  written,   897. 

to   an   individual,    894. 

who    maj-,    894. 
challenge  to   panel 

as    to,    generally,    89'4. 

acting  after,   effect   of,   899. 

causes   for,   895. 

effect    by    court,    900. 

who   may,    894,    927. 
charge    of   court,    905. 

conduct   of  juror  not  to  be   questioned,   927. 
coroner,   binding   witness   over   to  appear  before,    1514a. 
corporation,    as    to    investigating   charge    against,    1395. 
custody,    proceedings    where   defendant   not    in,    945. 
deliberation   and   inquiry   into   offenses,    906. 
discharge   of,    906. 
disclosing: 

fact  of   indictment,  a  misdemeanor,   168. 

what    transpired   before   grand   jury,    a   misdemeanor,    169. 
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GRAND    JURY     (continued). 
district    attorney 

advice   and   presence   of,    925. 

ordering,    to     institute     suits     for     recovery     of     moneys     to 
county,   929. 
duties    of 

as   to,   g-enerally,    915. 

relative   to   examination   of   books,   924. 

to    inquire   into   case    of   person    imprisoned,    923. 

to   institute   suits    to   recover   wlien,    929. 
entitled  to  access  to  public  prisons,   924. 
evidence 

degree  of  evidence  to  warrant  indictment,   921. 

duty    to    weigh    all    testimony,    920. 

for   defendant,    920. 

may   order  explanatory  evidence   for   defendant,   920. 

reviewable    before,    919. 
expert    to   examine    official   books,    etc.,    928. 
foreman 

appointment  of,   902. 

may    administer    oaths,    918. 

oath   of,   904. 

pro    tern,    930. 
grand    juror    not    to    be    questioned    for    his    conduct    in    jury- 
room,   927. 
indictment    by.      See    tit.      Indictment. 

to   be    found    when,    168. 
interpreter    of    testimony    before,    925. 
judge,    advice    and    presence    of,    925. 
knowledge    of   offense,    grand   juror   to   disclose,    922. 
may  be  present  during  session   of,   who,   925. 
may   hear  explanatory  evidence,   920. 
must    declare    their    knowledge    as    to    commission    of    public 

offenses,    915. 
not   appointed    to   hear   evidence    for   defendant,    920. 
oath 

of  foreman,    903. 

of  juror,    903. 

of  grand  jurors,    904. 

to   witnesses,    foreman    may    administer,    918. 
officers 

must    inquire    into    conduct    of,    923,    928. 

removal    of,    by    i)rocoodings    otlior    than    by    impeachment, 
758. 
ofHcial    hooks 

employment    of   expert   to   examine,    928,   929. 
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GR.\N1)    Jl'KY    (continued). 
offifiul    b(>oki<    (continued). 

inquiry    into,   928. 
opinion    of,   as   ground   for  challenge,    896. 
perjury   of  Juror,    927. 
powers  of,   as   to,   generally,    915. 
present  before,    who   may   be,   925. 
prisoners 

muHt    inquire  ^ 

into   case   of,   923. 
into   management  of,   923. 
recovery   of   money   due   county,    ordering   the,   929. 
report    of 

comments  not   privileged,    928. 

testimony    taken    before,    925. 
reporter,   and   his   compensation,    925. 
resubmission   to,   942. 
retirement  of,    906. 

secrets  of,  to  be  kept,  and  except  as  to  what,  926. 
shorthand   reporter 

compensation   a   charge   against   county,    925. 

when  to  be  appointed,   925. 
special   venire 

order   for 

execution   and    return    of,    909. 

what  to  require,  and  delivery  of  to  sheriff,  909. 

when   may   be   summoned,    910. 
summoning   of,    910. 
testimony    before 

of  witness   may  be  required  to  disclose,   when,  92( 

taken  before,   to  be   given   to   defendant,   925. 
what    offenses    may   inquire    into,    915. 
who   may  appear  before,   925. 
who   may  be  'present  during  sessions  of,   925. 
GRAXD    LARCEXY 
definition   of,   487. 
dogs 

as    to   whether   subject    of    larceny,    491. 

ascertaining  value  of,  491. 
punishment   for,    as    to,    generally,    489. 
GROUSE 

destruction    of,    prohibited    when,    626. 
OROAVIXG    CROPS 
injurj'    to,    604. 
negligently    setting   on    fire,   a   misdemeanor,    384. 
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GROAVIXG    TREES 

cutting,    upon    piiblio    landH 

as   to,   generally,    602. 
or  injuring-,   a  misdemeanor,   602. 
GU.\RD    FOR    JAIL. 

as    to,   generally,    1610. 
GU.\RDIA!V 

delinquent,    of,    1388. 

enticing    away    child,    juri.=diction,    784. 
exhibiting,    use,    sale,    or   hire    of   child,    273. 
prostitution,    admitting   child    to   house   of,    309. 
sending  child   under  eighteen  to   immoral   place,   penally,   272. 
substituting   one   child   for  another,   a  felony,    157. 
teacher,   abusing,   in   presence   of   pupil,    653b. 
ward,    requiring,    to   work   over  eight   hours,    penalty,    653b. 
GUARDIANSHIP 

for    delinquent,    1388. 
GUIDE-BO.*  RD 

malicious   injury   to 

as   to  penalty  for,   590. 

informer  to   get   half  of   tlie   fines   collected   for,   590a. 
GUILTY 

on    accusation    against    civil    officer,    proceeding   upon,    766. 
plea   of 

as    to,    generally,    1016. 
form   of,   1017. 

how  altered,   or   withdrawn,    1018. 
<aiLTV    IXTEXT.      See    tit.      Intent. 
GULL 

destroying    eggs    or   nests    of,    penalty,    599. 
injuring    or    trapping,    penalty,    599. 
injury  to   eggs  or  nests  of,   penalty,    599. 
killing,    penalty   for,    599. 
GU^fPO^VDER.      See    tit.      ExpIoHlve. 
keeping    unlawfully,    penalty,    375. 
HARE.A.S    rORPUS 

admission    to   bail    on,    1286. 

admitting    to   bail    pending    determination    of,    1476. 
application    for 
how    made,    1474. 
to    specify    what,    1474. 
verification   of,    1474. 
who   may    make,    1475. 
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HABE.-VS    CORPUS    (continued). 
ball 

admitting    to,    pending   application,    1476. 

holding    party    to,    1489. 

judge   may   take,    1491. 

on,    1286. 

writ   for   purpose   of,    1490. 
body    must    be    produfert    ^vhen 

as   to,    generally,    1481. 

when    hearing    may    proceed    without    production    of     body, 
1482. 

by   ^Thom   Lsstied 

and  when   returnable,   1503. 

where    returnable,    1504. 
concealing   person   entitled   to   benefit    of,   a   misdemeanor,  364. 
contain,  what  shall,   1477. 
court   may   discharge   party   when,    1485. 

court    may    examine    witnesses   and    discharge    on    bail   or    re- 
commit,  1489. 
custody    illegal,    party    may    be    committed    to    legal    custody, 

1493. 
custody   of  party 

after   discharge,    1496. 

pending   proceedings   on   return,    1494. 
damages   for   failure   io   issue   or   obey   ^vrlt 

as    to,    generally,    1505. 

by    whoin    recoverable,    1505. 
defect    In    form 

of  warrant,   no   discharge   for,    1488. 

of  writ,    immaterial,    1495. 
defective    warrant,    proceedings    on,    1489. 
delay 

to   be   delivered    to   sheriff   without,    1476. 

to  be   granted  without,   1476. 

to    be    served    without,    1478. 
directions    in    writ,    1477. 
discharge   of   party 

as   to,    generally,    1489. 

grounds   for,    1485,    1487. 

Imprisonment   after,    1496. 

not    for   defective    warrant,    1488. 

when  court  to  order,   1485,    1487. 
disobedience   to,   proceedings   on,    1479. 

disposition    of   party    pending    proceedings    on    return,    1494. 
granted  how,   1475. 
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HABEAS    CORPUS    (continued). 
grounds   for  discharg'e   of  party 

as    to,    generally,    1485,    1487. 

in   certain   cases,    1487. 
hearing 

compelling'   attendance    of    witnesses,    1484. 

on    return,    1483. 

proceedings   on,   1484. 

showing   and   evidence,    1484. 

without   production   of  body,   when   may   proceed,    1482. 
imprisonment  after  discharge,   in   what   cases   permitted,  1489, 

1496. 
issuable    by   whom,    1475,    1503. 
issue,  refusal  to,   362. 
judge 

may  take   bail   when,   1491. 

when   to   remand,    1492. 

who  may   grant,    1475. 
justice    of   supreme    court,    by,    1475. 
not  discharged   for  defect   in   form   of   warrant,   1488. 
obey,   refusal   to,    362. 
proceedings   on   hearing,    1484. 
process    and    writ    may   be    issued    and    served    at    same    time. 

1502. 
process   issuable   by   ^vhom 

as  to,  generally,   1503. 

returnable   when,    1503. 
recommitting    party,    1489. 

reconfining    person    discharged    upon,    a   misdemeanor,    363. 
refusing  to  issue  or  obey  writ  of,  a  misdemeanor,   362. 
remand  party,   when   court   to,   1505. 
return 

disposition    of    party    pending    proceedings    on,    1494. 

hearing  on,   1483. 
returnable 

before  whom,   1475. 

when,    1503. 

where,  1504. 
served    how,    1476. 
Nlgnlng    and    verifying 

as   to,   generally,   1480. 

to  contain  wliat,   1480. 
superior   court    or   Judge 

issuing,    second   writ,   not   to   issue,    1475. 

may  issue,   1475. 
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HABEAS    CORPUS    (continued). 
.<!uperior  judge,   by,    1475. 

supreme    court   or   justice   may    issue,    14TS. 
to    issue    without    delay,    1476. 
warrant 

defect    in   form   no   ground   for,    1488. 

defective,    proceedings    on,    1489. 

how    executed,    1499. 

instead   of   -^vrlt 

liow   executed,    1497. 

party   discharged   or   remanded,   1501. 

return  and   hearing  on,   1500. 

may    include     person     charged      with      legal     detention      of 
prisoner,    1498. 

may  issue,  instead  of  writ,  in  what  cases,  14  97. 

party    may   be   discharged    or   remanded,    1501. 

return   on   hearing,   1500. 
what   to   contain,    1477. 
when  party  remanded  on,   1486. 
who  may  grant,   1475. 

who  may  prosecute  writ   for,   1473,   1474. 
witnesses    at   hearing,    1484,    1489. 
writ   of 

as   to,   and   ho'w  issued,   1475. 

before   whom  returnable,   1475. 

body   must  be   produced,    1481. 

for   purposes    of   bail,    1490. 

hearing   upon    return,    1483,    1484. 

how   served,    1478. 

proceedings   upon   disobedience   of,   1479. 

process  may  be  served  at  any  time,   1502. 

return,   what   to  contain,    1480. 

what    to    contain,    1477. 

when   hearing  to   be   had    wthout   production    of   body,    1482. 
HAIR-CUTTIXG 

for  sanitary  purposes,  in  county  jail,  1615. 

HANGING 

execution   by,    1228,    1229. 

H.\RBOR 

malicious    obntruction    of 

a   mi.'^demeanor,    613. 
navigation    of,    613. 

throwing  ballast   overboard   in,   a  misdemeanor,   613. 
H.VRBOR    OF    S  AN    FRANCISCO 

violating  police   regulation   of,   a  misdemeanor,   643. 
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HARBORING 

apprentices,   a  misdemeanor,   646. 

HATCH-TEXDER 

for   ships,    penalty,    368a. 

HAY 

burning    stack    of,    penalty,    600. 
ton   of,   to   be   full   weight,   555. 

HAZING 

a   misdemeanor,    367b. 
HEALTH.     See    tit.      Public   Health. 

HEALTH    LAWS.      See    tits.      Board    of    Health;    State    Hoard    of 
Health. 

contagiou.'^    disease,    exposing   person    infected    witli,    a    misde- 
meanor,   394. 

neglect   to   perform   duties    under,    a   misdemeanor,    378. 

violation  of,  as  to,   377. 

duty   of  person   charged    witli    regi.stration    of   death,    377. 
health   laws,    377. 

wilful  violation   of,   penalty,    377. 
HEARING.      See     tits.      Preliminary     Exaiuiuatiou;     Trial. 

of    impeachment    articles.      See    tit.      Impeachment. 
HEREDITAMENT 

real  property   includes,   7. 
HIGHAVAVS 

carcass   or   offal,   putting   in,   a  misdemeanor,    374. 

dead    animal,    putting    in,    a    misdemeanor,    374 

engineering  department  may  close,   588b. 

guide-board  on,  malicious  injury  to,  penalty,  590. 

injuries    to,    maliciously,    penalty,    588. 

malicious  injury,  etc.,  penalty,   588. 

milestones   on,   malicious   injury   to,    penalty,    590. 

omitting  to  ring  locomotive-bell  on  highway  crossing,  a  mis- 
demeanor,   390. 

racing  on,  a  misdemeanor,   396. 

removal   of   stakes   from,   a   misdemeanor,    588o. 

thrfiwing   glass   upon,   niisdt  meanni',    uSSta. 

train    obstructing,    369c. 

HOLDING    TO     AN.SWER.      See     tits.      ExamiiiaUon     ol     TharKc: 
I'rcliinlnar.v   E\  ami  nation. 

HOME    OF    INEBRI.\TES 

act   relative   to,   continued   in   force,   23. 
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homicide: 

accident,  by,   195. 

appeal   stays  judgment  of  conviction    of,   1243. 

arrest,    in   making',    196. 

assault    with    intent   to   kill,    217. 

burden  of  proof  on   defendant,  sliifting   of,   wlien,   1105. 

ebild 

in   correcting',    195. 

in  defense  of,   197. 
combating',    on   a  sudden,    195. 
definition    of,    187. 
degrees   of,    189. 

evidence   of  conspiracy.      See   tit.      Conspirafy. 
excusable 

in  what  cases,   195. 

not    punishable,    195. 

when   Is,    195,    197,    198. 
fear,   when  does  and  wlien  does  not  justify,   108. 
felony,   to  prevent,   197. 
fugitives,   of,   195. 
habitation,    in   defense   of,    197. 
heat  of  passion,  in,   195. 
husband,    in   defense   of,    19  7. 
in   defense   of  habitation,   197. 
jurisdiction    of  court,    -where   injury    in   one   county  and   death 

in   another,    790. 
justifiable.      See    tit.      Justifiable    Homicide. 

and   excusable,   not   punishable,    199. 

burden   of  proof,   1105. 

by    oflficers,    in    what    cases,    196. 

by   persons   other  than   officers.   197. 

fear,    to   render,    w^hat    must   be,    198. 

not   by   fear,    when,    198. 

not    punishable,    199. 
limits    of   action    for,    799. 
malice.      See    tit.      Malice. 

defined,    188.  ; 

express  and    implied,    188. 
manslaugrfater 

death    must   be   within   a    year  and   a   day,    194. 

definition    of,    192. 

involuntary,    192. 

names    of,    192. 

punishment    of,    193. 

voluntary,    192. 
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HOMICIDE    (continued), 
master,    in   defense   of,    197. 
misfortune,    as   a   defense,    195. 
mistress,    in    defense    of,    197. 
murder 

assault   with    intent   to   commit,    217. 

death  must  be  within  a  year  and  a  day,   194. 

definition   of,    187. 

degree   of,    189. 

first  degree,  wliat  is,  189.  • 

punishment   for,   190. 

second   degree,   what  is,   189. 
officers,   by,   justified   in   what   cases,    196. 
parent,    In    defense    of,    197. 
preliminary    examination 

testimony,    how    tal<en    and    authenticated,    869. 

testimony   of   witness   to   be   reduced   to  writing,   869. 
process,    in    resisting,    197. 
property,    in    defense    of,    197. 
provocation,    on    a   sudden,    195. 
punishment   for,    190. 
retailing   felon,    196. 
riot   in    which   suffers,    197. 
self-ilefense 

bare   fear  does  not  justify  killing,    198. 

in,   197. 
servant 

by,    in    defense    of    master,    197. 

in  correcting,   195. 

in  defense  of,  197. 
verdict.      See    tit.      Verdiet. 
wife,    in   defense   of,    197. 
HOMIXG-PIGEONS 

detaining,    penalty,    598a. 
killing,    penalty,    598a. 

HORSK 

altering   brand    of,    penalty,    357. 
docitinK   tail    of 

as  to  unlawful,   597a   [2]. 

evidence    of    unlawful,    597c    [2]. 
feloniously   taking,    grand    larceny,    487 
glanders,    402. 
registration    of   dooked,    597h    [21. 

horse:  rack 

betting   or   gambling  on,    penalty,    3;57a. 
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HOSPITAL, 

commitment   of  innane   person   io 

as   to,    generally,    1371. 
detention    until    recovery,    1372. 
expense   of  sending  and   keeping,    1373. 
keeping,   for  contagious   diseases,   373. 

where    infectious  or  contagious   diseases   are    treated,    penalty 
for   receiving  laundry   from,   402e. 
HOUR.S    OF    LABOR.      See    tit.      EiRht-Hoiir    I.n1>or    I,a\v. 
by  mino'rs,   prohibited,   651. 
elsrht-hour    la^v    for    public    «orks 
as   to,   653c. 

duty   of   officers    under,    653c. 
punishment   for  violation   of,    653c. 
HOUSE 

keeping  disorderly,   penalty,   316. 
HOUSE    OF    ILL    F.VME.      See    tits.      Disorderly     Hoiine;     House 
of    Pro.ititution. 
keeping   or  residing  iu 
a    misdemeanor,    315. 

common   reputation  may  be  received   in  evidence,   on  prose- 
cution for,  315. 
evidence,   common   reputation    receivable   in,    on    prosecution 
for,   315. 
HOUSE   OF   PROSTITUTIOX.   ..See   tit.    House   of  Ill-Fame. 
minor  not   to   be   admitted   to,   penalty,    309. 
placing  of  wife  in,  a  felony,  266g. 
HOUSE-BRE.\KIXG.      See    tit.      Burglary. 

HU3IAXE     SOCIETY.      See     tit.      Cruelty    to    Animals    and     Chil- 
dren. 
HU3IBOLDT  BAY 

depositing   sand,    dust,    etc.,    a   misdemeanor,    612. 
HU.XTER 

injury   to  animals  by,    384c. 
HUXTIXG.      See    tits.      Game    and    Fish;    Game    Laws. 

on    land     of    another,     without     permission,     a    misdemeanor, 

384c. 
tearing  down   sign   forbidden,  a  misdemeanor,   602. 
without    permission,    a    misdemeanor,    602. 
HUSBAND.      See   tit.      Husband  and  "Wife. 

competent  as   witness   when.     See   tit.     V^'ltnesn. 
HUSBAXD    AND    AVIFE.     See    tits.      Husband;    "Wife. 
competency   of,   as   witnesses  against  each   other,    1322. 
homicide   in   defense   of,    197. 
married   woman's   crime,   26. 
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HUSBAND   AND   WIFE    (continued). 

may   occupy   same   room  in  jail,   1599. 

placing    wife    in    house    of    pro.stitution.      See     tits.    Hoiixc     <»l' 
Prostitution;   Prostitution. 

selling   land   under   false    pretense,    penalty,    534. 

witnesses    against   each    other,    1322. 
HYPOTHKCATION    OF    PROPERTV 

received    for   transportation   or   storage,    a   felony,    .581. 
IBIS 

destruction    of,    at   certain    seasons,    prohibited,    626. 
ICE 

rules   of   state   board  of  health   relating-  to   pollution   of,    pen- 
alty  for  violating,    377c. 
lUiOT.      See    tit.      In.sane    Person. 

not   liable   for  crime,    26. 
IGXORAXCE 

as   affecting   liability   for   crime,    26. 

crime   committed    through,   as    to   liability,    26. 
ILL-FAME.     See    tit.      Prostitution. 
ILLEGAL.    C03IMIT3IEXT 

committed  to   legal  custody  on   habeas  corpus,   when,   1493. 
ILLEGAL   RELATION 

taking  female  by  force,  duress,  etc.,  to  live  in,  a  felony,  26Gb. 
ILLEGAL  VOTING.  See  tit.  Crimes  Agrainst  Election  La^vs. 
ILLNESS 

of  juror,    1123. 
IMMIGR.VTIOX    LAWS 

violation  of,  a  mi.sdemeanor,   174. 
IMMOR.VL    PL.\CES 

sending   children    to,    jienalty,    27:>f. 
IMMOR.VL    PRACTICES 

before   cliildren,   penalty,   279g. 
IMPEACHMENT 

answer 

or  demurrer  to,   744. 

to,   demurrer  overruled,   744. 

appear,    when    defendant    fails    to,    proceeding.';,    742. 

articles   of,    739. 

delivery    to    president    of    senate,    739. 
how   prepared,   738. 

as    to   particular   impeachment   proceedings,    738. 

defendant 

after  appearance    may   answer   or   demur,    743. 
proceedings   on   failure    to   appear,    742. 
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]Mrn-:ACHMENT    (continued). 
demurrer 

or  answer   to,    744. 

overruled,    defendant    must   answer,    744. 
disqualification   of  officer,   until  acquittal,    751. 
effect    of    conviction    disqualifies    until   acquitted,    751. 
governor    to    fill   vacancy    temporaritly,    751. 
hearing-,  time  of,  740. 
indictment,   not  a  bar   to,   753. 
judgment 

effect    of    suspension    of,    750. 

nature    of,    749. 

of  senate,  745. 

on    conviction,    how    pronounced,    747. 
notice   to  appear  and  answer,   740. 
oath    of   senator,    745. 
office 

filling-,    in    case    of    removal,    751. 

to  be   filled  by  governor  temporarily,   pending,    751. 
officers   liable    to,    737. 
pardon,   governor   may  not,   1417. 
plea  of 

guilty,   proceedings  on,    743. 

not   guilty 

proceedings    on,    743. 

to   be   entered    when,    743. 

what   puts   in    issue,    743. 

refusal  to   make,   proceedings  on,   743. 
presiding  officer,  -when  lieutenant-governor  impeached,    752. 
procedure 

on   failure   of  defendant   to   appear,    742. 

preserved,    10. 

to   remove    officer,   by,    10. 
punishment    on,    749-753. 

removal  other-wi'se  than   by  impeachment,   758-772. 
scope   of  impeachment   proceeding,   738. 
senate    to    be    sworn,    745. 
service 

how    made,    741. 

may  be  made   on   defendant   personally,    741. 

of  articles  of,  m-ay  be  by  publication  when,   741. 

on   defendant,   may  be   made   personally,   741. 
suspension,   effect   of  judgment,   750. 
s^vearing 

of    president    of    senate,    745. 

of    senator,    745. 
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IMPEACHMENT    (continued). 

time  of  hearing-,  740. 

to  be  by   resolution   originated   in   assembly,    738.- 

trial   by   senate,   when,   738. 

two-thirds   necessary   to   conviction,    746. 
IMPERSOXATIOX,   FALSE.      See   tits.   False   Per.souation;   False 

Pretenses    and    Cheats. 
I3IPLEMENTS 

possession  of  burglarious,   penalty,   466. 
131  PORT  ATION 

of   Chinese,    etc.,    penalty,    174. 

of    foreign    convicts,    173. 
IMPORTING 

animals     infected    with    conta.gious    disease,    a    misdemeanoi-. 
See   tit.      Animals. 

foreign   convicts,   a  misdemeanor,    173. 
IMPOUNDING 

animals    without    food    or    water,    penally,    597e. 
IMPRISONMENT.      See    tits.      PunLshmeut;    Sentence. 

after   discharge   on   habeas   corpus,    permitted    when,    1496. 

before    conviction,    unnecessary    restraint,    688. 

civil   death    from,    674. 

civil    rights    suspended    during,    673. 

convict   protected   during,    676. 

discretion    where   limit   is   imprisonment  for  life,    671. 

duration   of,   on  judgment  to   pay   fine,   1205. 

duty   of   sheriff   on   receiving   copy   of  judgment,    1216. 

fine    and,    1205. 

fine   may  be  added,   672. 

for  life,    671. 

forfeiture   resulting   from,    677. 

judgment    of 

fine    and    imprisonment,    how    executed,    1215. 
how   executed,    1455. 

prisoner 

competent  to   convey   property,    675. 
not  competent  as  witness,  675. 

second    term   commences    when,    669,    1205. 

temporary   release   of  prisoner,   time   not    to  be  computed,   670. 

when    term   commences,    669,    1205. 
IMPRISONMENT    FOR     LIFE.      See     tit.      .liKlKmrnt. 

as    to,   generally,    671,    1205. 

civil    death    of   convict,    674. 

civil    rights    of    convict    suspended,    673. 

limitation    of   provision,    675. 

30  929 


INDEX. 
[References  are  to  sections.] 

IMPROVEMENTS      . 

removing,    from    mortgaged    property,    penalty,    502  V^. 
IMPUOVEMENTS     IN     CITV,    ETC. 

malicious   injury   to,   a   misdemeanor,    622. 
INCEST 

definition   of,    285. 

jurisdiction   of,   785. 

marriage,    solemnizing   an    incestuous,    penalty,    359. 

punishment    for,    285. 
INCESTUOUS    MARRIAGE 

contracting,   penalty,    359. 

solemnizing,  penalty,  359. 
INCLOSURE 

entering   without   permission    to    hunt,   a   misdemeanor,    602. 
INCOMPETENCY 

of  witness  no  defense   on  charge  of  perjury,   122. 
INDECENT    ARTICLES 

character  of,   to   be   determined,   313. 

to  be  seized  and  destroyed,   312,   314. 
INDECENT    EXPOSURE 

in   general,   311. 

lascivious    conduct,    with    child,    288. 

of    person.      See    tit.      Indecent    Exposure    of    Person. 

punishment   for,    311. 

what    constitutes,    311. 
INDECENT    EXPOSURE     OF    PERSON 

as   to   what   constitutes,   311. 

lascivious  conduct  with   child,    288. 

penalty  for,   311. 
INDECENT    LANGUAGE 

as   to,   generally,   415. 
INDIAN 

ammunition,    sale    of,    to,    penalty,    398. 

firearms,  sale  of,  to,  penalty,   ?.9S. 

liquor,  sale  of,   to,   penalty,   397. 

not  punishable  as   vagrant,   647. 

selllns 

firearms    to,   a   misdemeanor,    398. 
liquor  to,   a  misdemeanor,   397. 
INDICTMENT       AND       INFORMATION.      See      tits.      Complaint; 
Grand    Jury;    Information. 

accessory 
before  fact 

and    principal,    distinction    abolished,    971. 
indictment,    allegations    in,    971. 
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INDICTMENT    AND    INFORMATION     (continued). 
accessory    (continued). 
before  fact    (continued). 

may    be    indicted    and    tried,    though    principal    has    not 

been,  972. 
of,   though   principal  not,   972. 
acquittal  of  one  or  more,  when  several  charged,   970. 
against   election  officer 

for   intimidating   and   corrupting,    etc.,    electors,    53. 
against    judges    of    .superior    court,    certificate    of    facts    to    be 

given,    1029. 
against   several,   one   or   more   may  be  acquitted,    970. 
allegation,    as    to    owners    of    building,    in    charge    of    arson. 

See   tit.      Arson. 
alternative,   offenses   may  be   set   out   in,    954. 
arrest   without   warrant,    on,    849. 
bail   on.     See    tit.     Bail. 
certain,  must  be,  as  to  what,  952. 
chargingr 

arson.      See     tit.      Arson 

attempt    to    commit    crime.      See    tit.      Attempt    to    Commit 

Crime. 
burglary.      See    tit.      Burglary. 

burning    insured    property.       See    tit.      Fraudulent    Destruc- 
tion   of    Insured    Property. 
defrauding    bank.      See    tit.      Bank. 

different    offenses    under    separate    counts    relating:    to    same 
act 
as   to,    generally,    954. 

allegation    not    required    in    prosecution    when,    896. 
extortion.      See    tit.      Kxtortion. 

by   threatening   letter,    523,    650. 
injury    to    public   jail.      See    tit.      Malicious    IVIiscbief. 
larceny.      See   tit.      Larceny. 
making,      passing,      or      uttering      fictitious    bills.       See     tit. 

Forgery. 
receipts    of    deposits    by    in.solvent    banks.      See    tit.      Fraud- 
ulent   Insolvency    by    Corporations,    etc, 
sending  false   or  forged  telegraphic  or   telephonic   message. 
See   tit.     Forgery. 
"complaint"  defined,   806. 

concurrence    of    twelve   Jurors   necessarj-,    940. 
conspiracy   to 
cheat,  for,   967. 
procure,   182. 
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INDlCTiMKNT    AND    INFORIVfATlON    (continued), 
construction    of   words   used    in.      See    tit.      Construction. 

as    to,    generally,    95  7. 
contain    ^vbat 

as    to,    g-enerally,    950. 

counts    of,    954. 
custody,    proceeding's    where    defendant    not    in,    945. 
defendant    can    be    convicted    of    but    one    offense    charged    in, 

954. 
deiinition    of 

indictment,    917. 

information,    917. 
degree  of  evidence  to  warrant  finding  of,  921. 
demurrer   to.      See   tit.      Demurrer. 

allowance    of    examination    before    magistrate    after,    1008. 

exception    may   be    taken    to    rule    on,    1172. 

grounds   of,    1004. 

how  far  a  bar,   when  allowed,   1008. 
different 

offenses,    charging,    954. 

statements    of    same    offense    permitted,    954. 
direct,    must   be,    as   to   what,    952. 

disclosing  fact  of  having  been   found,   penalty,   168. 
dismissal 

effect   of,   942. 

not   a   former  acquittal,    1021. 

resubmission    to    grand   jury    on,    941. 

return   of  depositions,   etc.,   to   court,    when,   941. 
distinction   between    accessory   before    the    fact   and    principal 

abrogated,   971. 
district    attorney     may    file     information.       See     tit.       District 

Attorney. 
effect   of   dismissal,    942. 

election    between    counts    or   offenses    charged    in,    954. 
embezzlement,    for,    967. 

error   in   form   merely   does  not  vitiate,   960. 
evidence    sufficient    to    w^arrant,    921. 
exemption    of    prosecutors  and    witnesses    upon,    811. 
fictitious    name 

by,    inserting   true    name,    953,    989. 

finding    in,    953. 

proceedings    on    arraignment,    984. 
filed   how,   948. 

filing  after  examination   and   commitment,   809. 
first    pleading,    949. 
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IXDICTMENT    AND    INFORMATION    (continued). 
for 

arson.     See   tit.     Arson. 

assault  with   deadly   weapon.      See   tit.      Deadly  AVeapons. 

bigamy.      See    tit.      Bigamy. 

bribery.      See    tit.      Bribery    and    Corruption. 

comjpounding    a    crime.      See    tit.      Compounding    Crimes. 

counterfeitingr    dies    or   plates.      See    tit.      Counterfeiting. 

criminal   libel.      See   tit.      Libel. 

embezzlement 

by    agent,    clerk,    or    servant.       See    tit.    Embezzlement. 
by   officer    of    state    or    an    association.      See    tit.      Embez- 
zlement. 
by  public     officer.       See     tit.       Embezzlement     by     Public 

Officer. 
by   tenant   or   lodger.      See   tit.   Embezzlement. 
forgery.      See    tit.      Forgery. 
having   in    possession    forged    notes   or   bank   bills.      See    tit. 

Forgery. 
homicide.      See    tit.      Homiolde. 
kidnapping.      See    tit.      Kidnapping. 
lewd    and    lascivious    conduct    with    child.       See    tit.       Lewd 

and    Lascivious    Conduct. 
rape.      See    tit.      Rape. 

of  an    unconscious    woman.      See    tit.    Rape. 
of    female    under    sixteen.      See    tit.      Rape. 
resisting  an   officer   in   discharge  of  his   duty.      See   tit.      Re- 
sisting   Officer. 
riot.      See    tit.      Riot,    Rout,    and    l^nla^vful    Assembly, 
forgery,    for 

as  to,  generally,   965. 
second   offense,   666. 
form    of,    948,    951. 
found 

after    allowance    of    challenge    to    jianel    set    aside,    900. 
to   be   by   twelve   jurors,    803. 
if   not   found,    depositions,    etc.,    returned    to    court,    941. 
impeachment   no   bar   to,   753. 
in    what  court    found,    890. 
Indorsement 
of,    040. 

that   charge    dismissed,    941. 
information 

for    burning    building.      See    tit.      Arson. 
loss  of  copy,  may  be  filed,  810. 
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INDICTMENT    AND    INFORMATION    (continued), 
insufficient  when,   960. 

judgment  pleaded,  jurisdiction  need  not  be  stated,   960. 
judicial  notice,   961. 
larceny,  for,   967. 
libel,   for,   964. 
limitation 

for     prosecuting     mi.sdemeanors.       See     tit.       L,iniitation     of 
Action. 

of  time  to  file 

as  to,   generally,   799,   800,   801. 
absence   of  defendant,    effect   of,    802. 
lost,  copy   may  be  filed,   810. 
"magistrate,"    definition    of,    807. 
motion,    to   quash.      See    tit.    Motion    to   Qnii.xli    liidiediiciil. 

to  set  aside,  1172. 
must    be    direct    and    certain,    952. 
must   be   dismissed   when,    995. 
name,    in    Trrong 

as   to   proceeding   on   arraignment,    989. 

inserting    correct    name,    953. 
names   of   witnesses   at   foot    of,    943. 
neTV   information 

as   to   when   ordered,    1165. 

authority   of  court   to   order,   1165. 
number   of  jurors   necessary   to   find,    940. 
objections    to 

how   taken,    1012. 

waived    when,    996. 

what   must   or   may   be    taken   by   demurrer,    1012. 

when  need  not  be   taken  by  demurrer,   1012. 
obscene    books,    etc.,    for   selling,    etc.,    968. 
oifense 

may   be    set   forth    under   different   counts,    954. 

may  be   set   out   in   alternative,    954. 
offenses 

occurring    at    different     times     and     places     must     not    be 
joined,    954. 

which    may    be    prosecuted    by,    954. 
officers,   indictment   against,    890. 

removal    of,    889,    890. 
on    charge    of   crime    again.st    nature.      See    tit.   Crime    Agafunt 

Xatnre. 
people,    in    name    of,    809. 
perjury   or.  subornation    of   perjury,    966. 

934 


INDEX. 
[References  are  to  sections.] 

INDICTMENT    AND    INFORMATION    (continued). 
pleading   £or 

forgery,   where   instrument   destroyed   or   withhehl,    ;i66. 

larceny    or    embezzlement,    967. 

perjury    or    subornation    of    perjury,     966.' 

selling,    etc.,    lewd    and    obscene   books,    968. 
pleading    in   charge    of    libel,    964. 

pleading    previous    conviction    of    other    offenses,    969. 
presented   and   filed    ho^' 

as   to,   generally,   944. 
presumption    of 

guilt    from    finding,    none,    1270. 

of  law 

as  to,   generally,   961. 
need  not  be  stated,   961. 
prevlou.s  oonviotion 

charging,    969. 

proceedings    on,    1025. 
private  injury,   statement  as   to  injured   person,    956. 
private  statute 

as  to  how  pleaded,  963. 
proceedings   when   defendant  not  in   custody,   ttl.'i. 
properly  set  aside   when,   995. 
resubmission,    942. 
setting-  aside 

effect  of  order  for  sulsmission,   997,   998. 

motion   for,   when   heard,   997. 

on   motion,   grounds  for,   995. 

order,   as   har   to   future   prosecution 
when  a  bar,   998. 
wlien  not  a  bar,   999. 

proceedings 

on   motion   for,   997. 
where   motion   denied,    997. 
where   motion   granted,    997. 
statement  as  to  person  injured  or  intended   to  be,   956. 
statement  as   to  time  when   offense   was  committed,    955. 
statute,   not   following   words  of,   958. 
subscribed  by  district  attorney,  must  bo,   809. 
sufficiency   of   Information,   959. 
superior  judge,   of,   proceedings   on,    1029. 
threatened  offense,  701. 
time 

of  offense,   statement   of,   955. 

when   found,   803. 
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INDICTMENT    AND    INFORMATION    (continued), 
twelve  Jurors  must  find,  940. 
verdict    to    state    the    offense,     wliere     several     offenses     have 

been   charged,   954. 
waiver   of   defects   of,   by   failure    to   demur,    1185. 
^Talver  of  objections  to 
as   to,   generally,   996. 
what   must   contain,   950. 
what   prosecutions   must   be   by,    682,   888. 
what   to   contain,   950. 
when  not  sufficient,   960. 
when   offense  not   prosecuted   by,   682. 

when   offense  prosecuted  by.      See   tits.  Accusation;  Demurrer; 
Pleadins,   etc. 
as   to,    generally,   682. 
>vlien   set   aside  on  motion 
as   to,   generally,    995. 

defendant  waives   objection   unless   he   makes  motion,   995. 
eflfect   of  order   of  resubmLssion 
as   to,   generally,    998. 

order   no   bar   to   another   prosecution,    when,    999. 
motion,   when   heard,   997. 
proceedings   on   granting,    997. 

what  are   sufficient   grounds   for   setting  aside,    995. 
when   sufficient,    959. 
Avitnesses 

indorsement   of  names   of,   943. 
insertion   of   names   of,   943. 
words   of   statute   not   to   be   construed   strictly.      See  tits.   Ac 
cusation;    Demurrer;    Information;    Pleadingrs,   etc. 
as   to,   generally,   958. 
IXDIGEXT   PARENT 

duty   of   adult   child    to   provide   for,    270c. 
INDORSEMEXT 

commitment  on   tvarrant   of  arrest,   on 
as    to,    generally,    863. 
when  offense 

bailable,    on,    875. 
not  bailable,   on,   873. 
indictment,   on,    940. 
magristrate 

when   defendant   discharged,   on,    871. 
when   defendant  held   to  answer,   on,   872. 
order  for  admission  to  bail,   on,   982. 
warrant   of   arrest,   on,    818. 
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INDUSTRY.     See   tit.   Tl'^hlttier  State  Si'hool. 
INEBRIATES 

home  for,   23. 
IXFAXT 

abandoning',    by    parent,    penalty,    270. 

abduction   for   purposes   of   prostitution,   penalty,    267. 

beggring',  as   to   generally,   272. 

challenge   to,   as   grand  juror,   896. 

charitable    corporation,    committing    delinquent    to,    1388. 

child-stealing,   penalty,   278. 

concerts 

as    to    penalty    for    permitting,    to   appear   at,    272. 

exceptions,    272. 
confined   with   adult,  child   not  to  be,   273b. 
criminal   liability   of,   26. 
cruelty   to 

as   to,   generally,   273a. 

fines  and   penalty,    how   apportioned,    273c. 
delinquents,   expenses  of,   1388. 
destitute,   disposition   of,   273d. 

endangering   life,    limb,    or   liealth    of,    penalty,    273a. 
enticing  away,  jurisdiction,   784. 

execution  of  judgment  of  death,  infant  not  permitted  at,  1229. 
kidnapping-.      See  tit.   KidnappinK' 
la.scivious   conduct   with,    penalty,    288. 
liquor,  Kelllnt?   or  ;;ivin^   to 

as   to,   generally,   397b. 

penalty  for,    397b. 
mendicant,   as  a,   272. 
iniiMicIan 

consent   to   employment   of  child   as,   penalty,   272. 

employment    of   child    as,    penalty,    273. 
oiplian    asylum,  what   cliildren   may   be  comniitteil   to,   273d. 
orphan,    representing   to  be,   penalty,   271a. 
parent   omitting   to   provide    for,    penalty,    270. 
persons    enticing    children    under    fourteen    to    commit    crime 

are   principals,   31. 
probationary   treatment   of  juvenile   delinquents,    1388. 
prONtltutlon 

admifting-   to   places   of,   penalty,   309. 

sending   minor   to   house   of,   penalty,    273f. 
receiving  junk   in    pledge   from    minor,   a  misdemeanor,    TiOl. 
requiring    wards    or   apprentices    to     work     more     than     liglu 
hours   a   day,    a   misdemeanor,    651. 
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INFANT    (continued), 
sale  of,  penalty,   273. 
saloon,    permitting    minor    under    eighteen    to    enter,    penalty, 

397b. 
sending    minor    under    eighteen    to    immoral    places,    penalty, 

273f. 
society    for   prevention    of   cruelty    to,    what   children    may   be 

committed  to,   273d. 
substituting   one,    for  another,    felony,    157. 
tobacco,    sale   of,    to   infants   under   sixteen,    penalty,    308. 
undertaking   of,   as   witness   at   preliminary    examination,    881. 
use   of,   unlawfully,   penalty,   273. 
IXPECTIOUS   DISEASES 

penalty  for  failure  to  report,   402e. 

penalty     for     receiving     laundry     from     hospitals      treating, 

402e[2]. 

IXFORMATIOX:      See    tits.   Complaint:   Iiuliotment   and   Informa- 
tion. 

loss  of,  copy   may  be   filed,   810. 
IXFORMER 

of   committed   offense,    811. 

of   threatened   offense,    701. 

to   receive   half   of  fines  collected   for  damage   to   mile-stones, 
etc.,   590a. 
IXHERITAXCE 

fraudulent  pretense   relative   to  birth  of  child,   felony,   156. 
IXHUMAXITY 

to    prisoners,    penalty,    142. 
IXITIATIVE,   ETC.,   PETITIOX 

signing   false   or  fictitious   name    to,   a  felony,    472a. 
IX  JURY 

extortion  by  threat   to   commit,   519. 

malicious.      See   tit.   Malicious   Injury. 

to    mile-stones   and    guide-posts,    penalty,    590. 
INJURY  TO   PERSOX 

a  misdemeanor,   when,   650%. 
IXJURY  TO   PROPERTY 

a  misdemeanor,   ^vhen,   650%. 
IXJURIXG 

rafts,   penalty,    608. 

vessels,  penalty,  608b. 
IXX 

defrauding,   penalty,   537. 
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IJVIVKEEPER 

defrauding',    penalty,   537. 
guest,   refusal   to   receive,   penalty,    365. 
overcrowding  sleeping-  apartments,    penalty,    401a. 
refusing   to    receive    guest,    a    misdemeanor,    365. 
IX.XOCEXCE 

presumption   of,   1096. 

procuring    execution    of    innocent    person    l)y    perjury,    felon.v, 
128. 
IXNUENDO.     See  tit.   Libel. 
IXQUEST.     See   tit.   Coroner. 

duty  of   district   attornej    to   be   present   at,   1520. 
IXQUIRY   AS   TO    CAUSE   OP   CRI3IIXAL.   COiVDlTCT 
as   to,    procedure   on,    1192a. 
notice   to  clerk   of  prison,   1192a. 
INQUISITION 

order  of,   as   to   sanity   of  defendant    when,    1368. 
INSANE   PERSON.      See    tit.    Insauity. 

acquittal   on   ground   of   insanity,   proceedings    on,    1166. 
argument  of  counsel   in   trial  of  sanity,   1369. 
bail,  deposit  of  money  in  place  of,  on  commitment  of,  must  be 
returned,   1371. 
exonerated  by   commitment   of,    1371. 
challenge   to,  as  grand  juror,   896. 

committing   to  asylum   after  verdict   of   insanity,    1.T70. 
criminal   liability  of,   23,   26. 
cruelty  to,  penalty,   361. 
custody  of,  after  regaining  reason,   1372. 
defendant    found    insane,    detained    in    hospital   until    recovery 

of  sanity,   1372. 
delivery    to   asylum    after   conviction,    1223. 
detained   in   asylum   until   recovery   of   sanity,    1372. 
doubts  as   to   sanity   of  defendant,   how   determined,   1368. 
evidence,  order  of,  on   trial  of  sanity,   1369. 
execution   of,  after  recovery   of   reason,    1224. 
expenne  of 

at   asylum,   where   chargeable,    1373. 

county  may  recover,   from  estate  of  defendant,   etc.,   1373. 
form   of  verdict  of  acquittal   on   ground   of  insanity,   1151. 
instructions   on   trial  of   sanity,   1369. 
judgrinent 

causes  that  may  be  shown  against,  1201. 
execution  of  sentence  after  sanity  restored,   1224. 
of    death,    proceedings    in    case    of     insanity     of     defendant, 
1221,   1223.  ^ 
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INSANE    PERSON    (continued), 
jury   to  determine   insanity,   1368. 
not   liable  for  crime,  26. 

not   to   be   tried   or   punislied    while   insane,    26. 
notice    that   lunatic   committed    while    insane,    26. 
order  of  trial  of  sanity,    1369. 
I)ersons   inciting-  commission   of  crime  by,   lialile  as  principals, 

31. 
priooners 

removal   of,    to   insane   asylum,    1587. 

return  of,   where  not  insane,   1587. 
I>rooeedlni;s 

after   defendant,   sent   to   hospital,   becomes   sane,    1372. 

doubt  as  to  sanity  of  defendant,   1368. 

to    determine    defendant's    sanity,     after     conviction,     1221, 
1222. 

where,    at   time    of   judgment,    defendant   claims     he     is     in- 
sane,  1201. 

where   defendant   found   sane,   1370. 

where   defendant   found   to  be   insane,    1370. 
punished,   cannot  be,    1367. 
rape   of,   penalty,   261. 
sanity 

determined    how,    1368. 

order  of  trial  of,   1369. 

sentenced,   cannot  be,   1367. 
suspension  of  trial  or  judgment,   to  determine  sanity,   1368. 
trial    of,   after   reason    regained,    1372. 
tried,    cannot   be,    1367. 

verdict 

as   to  sanity,   and   proceedings   thereon,   1370. 
of  insanity,   commitment   to  asylum,    1370. 
who  are  persons  of  sound  mind,   21. 
INSANITY.      See   tit.   Insane  Person. 
acquittal   for  continued,    1167. 
as  a   defense   to  crime,   26. 

commitment  of  defendant  exonerates  bail  of,   1371. 
.defendant  detained   in  hospital  until  recovery  of  sanity,   1372. 
defense  of,  26. 

doubt  as  to  sanity  of  defendant,  as  to  examination  to  be  had 
before  jury,    1368. 
procedure   on,   1368. 
stay  of  proceedings  pending,    1368. 
examirjation   and   confinement,   1368. 
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INSANITY    (continued). 

expense   of   sending,   eto.,   defendant    to    hoMpitnl 

county   charge,    1373. 

recovery  by  county  from  estate  of  defendant,  etc.,   1373. 
inquiry   into,    of   defendant,    1368. 

irisane   person   cannot   be   tried,   sentenced,   or   punished,    1367. 
order  of  trial   on   question  of  insanity 
as   to,   generally,    1369. 
charge  of  court  on,    1369. 

verdict  of  jury  as  to  sanity  and  proceedings   thereon,   1370. 
presumption   of,   and  burden   of  proof,   1368. 
produced   by   intoxication.      See    tit.    Drunkenness. 
trial   of  one   becoming   Insane  after  crime   committed,    1367. 
trial    of   prisoner  after   sanity   restored,    1372. 
IXSIGXIA 

of  secret   organization,   wearing,   without  right,    538b. 
INSOLVENCY 

fraudulent,    557-572. 

officers   of  insolvent   bank,    receiving   deposits,    guilty   of   mis- 
demeanor,   562. 
IXSPECTIOIV 

corporate  books,   of,   refusal   to   permit,   penalty,    565. 
officer    connected    with    revenue,     refusal     of,     to     permit,     of 
books,    penalty,    440. 
INSPECTOR   OP   ELECTION.      See   tit.    Elections. 
INSTRUCTIONS.      See    tit.    Homivide. 

appeal,    review   on,   when    instructions   written,    1176. 
duty 

as   to,    of   court,   generally,   1127. 
in   giving  or  refusing,    1127. 
error   immaterial   when,    1404. 
essentials  of,   1127. 
exception  to,  1127. 

fact,    court   cannot   charge   on    question    of,    1439. 
form   part  of  record   on  appeal,   1176. 
grand  jury,  charge   to,   905,   928. 
how   presented   for   review,    1176. 
indorsing   or   signing   decision    on,    1127. 
insanity,    on    trial   of,    1369. 
justice's  court,   in,    1440. 
law  of,   declaring  the,  by  judge,    1092. 
need  not  be  embodied   in   bill  of  exceptions,   1176. 
on  trial  of  charge  of  homicide.     See  tit.  Homieide. 
oral  or  written,   1127. 
part  given,   part   refused,    1127. 
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INSTRUCTIONS   (continued). 

points  pertinent  to   issue,  L-cJurt   niust   instiui'l  on,    109.1. 

"refused"   Instruction,    1127. 

request  for,   1127. 

retiring',   jury   may   take,    with    them,    1137. 

testimony,    stating   the,    1093. 

time   for  presenting,   as   to,    generally,    1093. 

written 

appeal,   1176. 

need   not  be   excepted   to,   1176. 
1W.STRUMENT 

destroying  to   prevent  use  at   trial,   penalty,   1.^..^. 
injuring-   or   destroying,    penalty,    617. 
larceny  of,   penalty,   492. 
offering  forged 

for   record,   penalty,    11.5. 

in  evidence,   penalty,   132. 
use   of  false,   upon   trial,    penalty,    134. 

Insurance 

burning  insured   property  to  get,   penalty,   548. 

false  proof  to   support  claim  for,   549. 

foreign,   effecting  non-compliance   with   law,   penalty,   439. 

lottery  tickets,  of,   324. 
INSURRECTION 

attempting   rescue    or   escape    while    county    in    state    of,    jien- 
alty,   411. 

governor  may   declare  county  in,    732. 

resisting  execution  of  process,   penalty,   411. 

resisting  the   quelling  of,   411. 
INTENT 

determined  how,   in   case   of  intoxicated   person,   22. 

manifested   how,   21. 

must  be   united  with  act,   20. 

necessary  element  in  indictment  for  rape  of  female  incapable 
of  giving  consent.     See  tit.  Rape. 

to    commit    murder,    assault   with,    217. 

to  defraud 

as   to,    generally,    154. 
wliat    sufficient,    8. 
INTENT   TO    DEFRAUD 

as   to   what  is   sufficient   evidence   of,   8. 
INTENT   TO    INJURE.      See    tit.    Libel. 
INTEREST 

pawnbrokers    may   charge    what,    338,    339. 
INTERMENT.      See   tit.   Cemetery. 
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IXTERPRETER.      See    tits.    Grand   Jury;   AVttneases, 

grand  jury,  before,  925. 
IXTERROGATIONS 

on   allowance   of  application   to   take    deposition,    1355. 
UVTERVENTION    BY    OFFICERS 

in  what  cases  may  be  made,  697. 
persons  acting  in  their  aid,  justified,   698. 
INTIMIDATION 

juror,   of,  penalty,   95. 
voter,    of.      See    tit.   Elections. 
a   felony,    53. 
INTOXICATING    LiaUORS 

administering-,    to    assist    in    commission    of    felony,    a    felony, 

222. 
adulteration   of,   penalty,    382. 

bring-ing   to   or  in   vicinity   of   state   prison,   a  felony,    180a. 
camp-meetings,    sale   at,   penalty,    304. 
drinking-,  by  juror,  when  ground  for  new  trial.     See  tit.  New 

Trial. 
drunkard,   selling  to,   penalty,    397. 
election-day,    furnishing,    on,    a   misdemeanor,    63b. 
Indians,  selling  to,  penalty,  397. 

infant  under  eighteen,   permitting-,   in   place   where   sold,    pen- 
alty,   397b. 
infants,   selling  to,  penalty,   397b. 

keeping-,    within   or   contiguous    to    state   buildings,    a    misde- 
meanor, 172. 
procuring   or   permitting   exhibition     of     females     in     saloons, 

forbidden,    306. 
sale  of  at  camp-meeting,  penalty,   304. 
as  to  penalty,   304. 
between   two  and   six   a.    m.   prohibited,    397r. 

limits   of  provision,   305. 
on    election    days,    a    misdemeanor,    63b. 
prohililted 

In   vicinity   of   what   state    institutions,    172. 
near  university,   172a. 
within    certain    distances    of    certain    public    institutions,    a 

misdemeanor,    172. 
within    half-mile    of    insane     asylum     at     Napa,     a     misde- 
meanor,   172. 
.^ellin^ 

at   camp-meetinier 
as    t»    penaltj',    304. 
limits   of   provision    as    to,    305. 
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INTOXICATING    LIQUORS    (continued). 
Hellins    (continued). 

to   drunkards,   a    misdemeanor,    397. 
to    Indians,    a    misdemeanor,    397. 
to   minors,   penalty,    397b. 
wag'es,    payment   of,    in    saloon,    a   misdemeanor,    680. 
I-VTOXICATIOX.      See    tit.   Drunkenness. 
as   defense   to  crime,   22. 
automobile   driver,   of,  penalty,   367e. 
persons    contriving    to    procure,    of   another,    to    cause    him    to 

commit    crime,    are    principals,    31. 
physician,    intoxicated,   act  of,    346. 
railway   employees,    of,   a   misdemeanor,    391,    393. 
telegraph    operator,    of,    a    misdemeanor,    391,    393. 
train-dispatcher,    of,    391,    393. 
vagrants,   who   are,    391. 
IXVEXTORY 

on   taking   property   under   search-warrant,    1537. 
IXVOICE 

destroying,    a   misdemeanor,    35.5. 
making  false  or  fraudulent,  penalty,   541. 
lAVOLL'XTARY   SERVITUDE 
as   to,    generally,    181. 
Chinese    or    Japanese    women,    bringing    or    landing,    for    sale, 

punishment,   266c. 
holding   or   attempting   to   hold   in,   penalty,    181. 
Japanese  women,  bringing  or  landing,  for  sale,  penalty,  266c. 
kidnapping    for 

as   to,   generally,    2D7. 
jurisdiction    on   charge    of,    784. 
punishment  for,   208. 
punishment  for,   181. 

selling  female   for  immoral   purposes,    266f. 
takins   female 

by    force,   duress,    etc.,    to   live   in   illicit  relation,    266b. 
for    purposes    of   prostitution,    266e. 
IXVOLrXTARY   TRUSTEE 

party  defrauding  another  held   to  be,  when,   154. 
IRREGULARITY 

in    administering   oath,    effect    on    charge   of   perjurj%    121. 
IRRIGATION 

malicious   injury    to   works,    penalty,    592,    607. 
ISSUE 

challenge,    in    trial   of,   1061,    1078. 
justice's  court,   in,   how  tried,   1430. 
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ISSUE   (continued). 
of  fact 

definition   of,   1041. 

tried   how,    1042. 

when  arises,   1041. 
presence    of   defendant   at    trial    of,    1043. 
JACK.      See    tit.    Stallion. 

to   be   enclosed   from   view,    597g. 
JAIL.      See   tits.  Jail  and  Pri.son;   Prison. 
accommodations   for   prisoner,    1161. 
by   whom   kept,    1602. 
civil  process 

prisoners,   on,   not  to  be  received  when,   1612. 

when  prisoners  on,  not  to  be  received  in,  1612. 
classes   of  inmates  to  be   separately  confined,   1.598,   1599. 
classification    of   prisoners    in,    1599. 
confinement   must   be   actual,    1600. 

contag-lous   disease,   removal  of  prisoners   in   case   of,   1608. 
contiguous   county,    of,    when   may  be   used,    1603. 
credit   for  good  behavior   of  prisoner  confined   In   county  jail, 

1614. 
destroying   or   injiiringr 

as  to,  generally,   606. 

penalty,   606. 
escape 

going  at   large   is,   1600. 

jailer   suffering,   penalty,    108. 
female  to  be  kept  separate  from  male  prisoners,   1598,   1599. 
fire  in,  removal  of  prisoners  in  case  of,   when,   1607. 
for  what  used,   1597. 
good    behavior,    credit    for,    of    prisoner     confined     in     county 

jail,   1614. 
guard  for,   1610. 

hair-cutting   for   sanitary   purpo.ces   in,    1615. 
jailer 

answerable    for    safe-keeping    of    United    States    prisoners, 
1602. 

papers   served  on,   for  prisoner,   1609. 

refusing  to  receive  or  arrest  party  charged  with  crime,  142. 
keeper   of,    in   contiguous   county,    to    receive    prisoners    when, 

1604. 
kept    by    whom,    1.^97. 
labor   by  prisoners   In 

may  be   reriuircd   to,   1613. 

prisoners   may  be   required   to,   when,   1613,    1614. 

rules   and    regulations,    respecting,    1614. 
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JAIL    (continued). 
other   couniy,   of 

liability   of   prisoners    in,    160.S. 

return   of  prisoners   from,    1606. 

to  receive  prisoners,   1604. 

when   may  be   used,    1603. 

when   use  of,   to  cease,   1605. 
papers  served  on  jailer  for  prisoner,   1609. 
persons   duly   committed    to   be    received   by    sheriff,    1611. 
prisoners 

committed    by    United     States     court     to     be     received     by 
sheriff,    1601. 

in,    brought   before   court,    how,    1567. 

may  be  removed 

in   case   of   fire,    1607. 

in   case   of   pestilence,    1608. 

may   be   required   to   labor,    1613. 

not   received   when,    1612. 

on   civil   process,   when   not   to   be   received,    1612. 

papers  for,   served   on  jailer,   1609. 

to   be    classified,    1599. 

to  be   returned   to   proper  county,   1606. 

when   keeper   of,   in   contiguous   county,   to  receive,    1604. 

when   not   to   receive,    1605. 
proper   county,    prisoners    to   be    returned    to,    when,    1606. 
rooms   required   in,    1598. 

rules  and   regulations   in    relation   to,    1614. 
sanitary    purposes,    hair-cutting   for,    in,    1615 
separate    confinement    of    separate    classes    of    prisoners,    1598, 

1599. 
service  of  jailer  for  prisoner,   1609. 

sheriff 

answerable   for  Federal  prisoners  received,   1602. 

to   keep,    1597. 

to  receive  all   persons  committed 

as   to,   generally,    1611. 
by  United   States  court,   1601. 
support   of   prisoner  confined    on    civil   process,    1612. 

United   States  courts 

prisoners   committed  by,   to   be   received   by   sheriff,    1601. 

prisoners,    jailer   answerable    for    safe-keeping    of,    1602. 

prisoners,    sheriff   answerable    for   safe-keeping   of,    1602. 
used  for  what  purposes,   1597. 

when  jail  in   contiguous  count\-   may  be  used,   1603. 
who  may  be  confined  in,  1597. 

946 


INDEX. 
[References  are  to  sections. 1 

JAIL,   AND    PRISON.      See    tit.    County   Jail. 

prisoners    in,    how    brought    before    court    of    another    county, 
1567. 
JAILER.      See    tit.   Jails. 
JAPANESE 

importing  of,   penalty,   174. 

separate  offense   for  each   one   landed,   175. 

woman,    bringing   or   landing   for   sale,    penalty,    266c. 
JEOPARDY.    See    tit.    Former   Jeopardy. 
JOINT  AUTHORITY 

words  giving,   7. 
JOINT   DEFENDANT 

acquittal   or   conviction    of   one    or   more,    970. 

trying   separately,    1098. 

verdict  as   to   some,   new   trial  as   to   others,   1160. 
JOINT-STOCK  COMPANY 

directors    at    meeting    presumed     to     assent     to     proceedings 
when,   569. 

failure  of  officers  to  perform  legal  duty,  a  felony,   563. 

false   reports   by   officers   of,   a  felony,   564. 

fraud   in   keeping  accounts   of,  penalty,   563. 
JUDGE.      See   tits.   Justice  of  the   Peace;   Superior  Court   Judge; 
Supreme    Court   .ludgc. 

bribery    of,    92,    93. 

disclosing  fact   of   indictment,   a   misdemeanor,    168. 

impeachment  of,   737. 

indictment   or   information   against,    procedure    on,    1029. 

may   take   ball   on   habeas   cOrpus   when,    1491. 

plains,    of,   effect   of  code   on   statute   in   relation   to,   23. 

receiving,   bribe,  penalty,   93. 

emolument  or  reward,   penalty,  94. 

salary   of   reporter,   receiving  part   of,   by,    penalty,    94. 

stenogi-apher,   receiving  part  of  salary  of,   by,   penalty,   94. 

substitution  of  during  critninal  tiial,  1093. 

superior,    proceedings    on    impeachment    of,    1029. 

to    transmit    statement    of   conviction    and    sentence    of    death 
to  governor,   1218. 

JUDGE    OF    SUPERIOR   COURT 

indictment   of,    certification   of   facts    to   governor,    1029. 
JUDGMENT,      See   tits.   Execution;   Sentence. 
affirmed  by  appellate  court  when,   1470. 
aii;{;ravation   of  punlsliment 

inquiry   into  circumstances  in,   12(1.'!,    1204. 
proof  of  matters  in,   1204. 
agreeing  to  give,   penalty,   96. 
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.H'DG.MKNT    (continued), 
appeal.      See    tit.    Appeal. 

from   time   of  taking',   1L';'.9. 

on,   1252.   12."vS,    12r)0. 
appointed   time   for,  as   to,   generally,   1191. 
arraignment  for,   1200. 
arrest  of,   1185-1188. 
airest  of  defendant  out  on   bail,  as   to,   generally,  1199. 

defendant  to  be  held  or  discharged  when,   1200. 

exception  may  be  taken  to  ruling  on  motion,  1238. 
ascertainment    of    facts    as    to    record    of   convict    found    guilty 

of  felony,    1 1  92a. 
authority   necessary    to   execution   of,    other    than   death,    12i:i. 
bench-warrant  for  defendant  out  on  bail,   1195. 
causes   against,    what  may  be   shown,   1201. 
certified  copy   to   be   furnished  officer  who  executes,    1213. 
costs,    against    pro.secutor    for,    when,    1448. 
death  of 

delivery  of  copy  to  ^varden 
as   to,   generally,   1217. 
how   executed,    1217,    1228,    1229. 

opinion    of  judges,    governor    may   ask,    1219. 

power   to   suspend,    1220. 

proceedings 

when  defendant  becomes   insane,   1221,   1223. 
when  has  not  been  executed,   1227. 
where   defendant   pregnant,    1225. 

return   upon   death-warrant,.  1230. 

transmis.sion   of   papers   to   governor  by  judge,    1218. 
defendant  in   custody 

how  brought  before  court  for,   1194. 

on   bail,   how  brought  before   court,   1195. 
delivery  of  copy   to   warden   of  prison,    1216. 
demurrer,   on,   1007. 

deposit  In  place  of  bail  to  be  applied  on,   1297. 
dismissal.      See    tit.    Dismissal. 
entry  of,   1207. 

exceptions    may   be    taken    to    decision    on    order   after    or   ar- 
resting,  1238. 
execution   of,   other  than   of  death,    1213. 
felony,    time   of  pronouncing,    1191. 
fine   and   imprisonment 

limits   on,    1205.  ^ 

of,    how    executed,    1215. 
fine,  for 

execution    may    be    issued    thereon,    1214. 
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JITDGMENT    (continued). 
fine,   for    (continued). 
judgment   for 

constitutes   a   lien,    1206. 
execution    may   issue   on,    1214. 

may  direct    imprisonment   until  paid,    1446. 
fraudulent   disposition   of  property   by   defendant,    154,    155. 
impeacliment,    of,    746. 
in  justice's   or  police   conrt 

as    to,    generally,    1445-1456. 

to   be   discharged   on   acquittal,    1447. 
incorrigible   infant,   final  judgment   of  court,    1388. 
infant  delinquent,  probationary  term,  1388. 
informal   verdict   on,    1162. 
Insanity   of   defendant 

proceedings   for  determining,    1221,    1224. 

showing  against,   1201. 
judgment-roll,    1207. 

jurisdiction,   facts   constituting,    to   be   shown,    962. 
justice's  court,    in,    1445-1456. 
lien   of,   where   fine   imposed,    1206. 
mitigation    of   punishment 

inquiry    into   circumstances   justifying,    1203,    1204. 

proof  of   matters   in,    1204. 
pleaded   how,    962. 
presence   of  defendant   necessary 

as    to,    generally,    1193. 

how  brought   into  court  when   on  bail,   1195. 

when  in  custody,   1194. 
probation 

arrest   of    probationer,    1203. 

rearrest    of    defendant    and    pronouncing     judgment,     1203, 
1215. 

release  on,   1203. 

revocation,    suspension,    or    modification    of,    1203,    1215. 

suspension    of   sentence,    and    placing   defendant    on,    1203. 

termination   of,    1203. 
probationary  treatment   of  juvenile  offenders,   1388. 
proceedings 

on   arraignment   for  judgment,    1200. 

where    female   on    sentence    of   death    is   pregnant,    1225. 
pronouncing  upon   refusal   to   plead,  when    no    cause    against 

shown,    1201. 
purchase    of   by   constable    or  justice,    proIiil)ited,    97. 
record   of  action,    what  constitute,    1207. 
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.urDGMENT    (continued). 

release    on    probation,   and   arrest,    1203. 

sanity,   rendition   of  judgment   after   restoration    of  defendant 

to,    1372. 
special   verdict,   on,    1157. 

summary   inquiry   into   circumstances   in   assravatioii    or   miti- 
gation  of,    1203. 
HHspensIon   of 

execution   of   sentence,    1203. 
expense   paid  by  county,   1388. 
final   judgment   of  court,    1388. 
in  case  of  minors,  1388. 
period   of,    1388. 
time   for   appointing-,    1191. 
to  be   pronounced   when,    1202. 
to  pay  fine,   constitutes   lien   on   property,    1206. 
transmission    of    papers    to    g-overnor,    where    judgment    is    of 

death,    1218. 
upon   plea  of  guilty,   as  to  Jixing  of  degree   by   court,    1192. 
what  causes   may  be   shown   against,    1201,    1202. 
«hen   flefendant   on  bail 
bench-warrant 

arrest   of   defendant,    1199. 
form  of,   1197. 
how  served,   1198. 
how    brought   before    court    for,    lig.*!. 
J I  DGME\  T-ROLL 

what  constitutes,   1207. 
JUDICIAL,    NOTICE 

matters   of,   need   not  be   stated   in   indictment  or   information, 
961. 
Jl  DICIAL,   OFFICER,      See    tit.    Officer. 
bribery   of,    penalty,    92,    93. 
receiving  bribe,  a  felony,   93. 

salary    of   stenographer   or    reporter,     receiving    part     of,     by 
judge,    penalty,    94. 
JUDICIAL    RECORDS.      See    tit.    Forsingr,    Stealing,    etc.,    Public 

Records   and  Document.s. 
JLNK 

receiving,  from   infant,   penalty,   501. 
jrXK  DEALERS 

buying   or   receiving   from   minor,    penalty,   501. 
failing    to    keep    register,    penalty,    339. 
regulations  as   to,   344. 
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JUNK   DEALERS    (continued). 
refusing 

to  allow   inspection   of  books,   343. 
to  disclose  facts,   342. 
sections   applicable   to,    344. 

subject    to    rules    regulating   pawnbrokers,    344. 
JURISDICTION 
abduction,   of,   784. 
accessories,    where    principal    offense    committed     in     anothei 

county,   792. 
acts   partly   ^vithin    and   partly   '«vlthout   county 
as   to,   generally,    781. 
without   state,    778. 
bigamy,    of,    785. 

boundary  of  county,  act  committed  on,   782. 
child,   taking  or  enticing  away  of,   charge  of,    784. 
commitment   of  defendant   where  jury   dismissed   for   lack   of, 

1114. 
concubinage,    enticing   or    taking   away    woman    for,    784. 
concurrent 

conviction   or  acquittal 

in  another  county  bars  action,   794. 
in   another   state   bars   action,    793. 
county 

act  partly  in   one  and  partly  in  another,   781. 
property   feloniously    taking   out   of   and    brought    into,    786. 
where   offense   is   committed  in,   777. 
crimes  committed   out  of  state,    when   punishable  in  state,   27. 
discharge  of  defendant 

where  court  without,  1116. 
where  Jury  dismissed  for  lack  of,   1114. 
duel 

leaving  state   to  evade  statute,   231,   780. 
within   state,    death   without,    779. 
embezzlement    out    of    state,     and     property     brought     withn, 

state,   789. 
enticing  away  cliild,   784. 
escape   from   prison,  of,  787. 
feloniously    taking    property    in    one    county    and    carrying    it 

into  another,   786. 
goods   stolen   out   of   state   and   brought    within   state,    497,    789. 
homicide,   where  injury   is  in   one  county  and  death   occurs   in 

another,    790. 
In   case   of   principals    wlio   are    not    present   at    commission   of 
offense,  792. 
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.TlTilSDICTION    (continued), 
in  certain  cases,  795. 
in  general,   777. 
incest   of,   785. 

information    for    offense    triable    in    another    county,    proceed- 
ings, 827. 
iuhaliitnnt   leaving   this  state 

concerned    in   duel   without    state,    and    party    wounded    dies 
within   state,   779. 

to  evade  statute  against  dueling  or  challenge  to  fight  duel, 
780. 
judgment,   facts  concerning,   to  be  shown   on   trial,  962. 
jury   discharged   for   lack   of,   1114,    1117. 
justice's   court,   of,   1425. 
kidnapping.      See    tits.    Abduction;    Kidnapping. 

as   to,   generally,   784. 
larceny   out   of   state,   goods   brought   into   state,   789. 
non-resident  aiding   in   crime  commftted   in   the   state,    778b. 
objections  to 

how   taken,   1012. 

not  waived,   1012. 
of  criminal   acticn 

as   to,    generally.      See    the   various    crimes. 

for  escape   from   prison,    787. 

for  larceny,    where   property   taken     in    another    state    and 
brought  into  this  state,   789. 

for  murder,   etc.,   where  injury   inflicted    in   one   county  and 
death    occurred    in    another,    790. 

for   treason   committed   out   of  the   state,    788. 
of  indictment 

as   to,   generally,   785. 

against  accessories,   791. 

for  bigamy.      See   tit.   Bigamy. 

for  incest.      See   tit.   Incest. 
of  offenses  committed   in  this  state,   777. 
offense  committed   on    boundary   of  tT«'o   or   more   counties 

as   to,    generally,    782. 

commenced    without   being   consummated    within   state,    778. 

committed  partly  in  one  county  and  partly  in  another,  781. 

committed  partly  within  state,   778a. 
offenses 

committed   on    ships    or   cars,    783. 

over   which   courts   have,   generally,    777. 
performance  of  act   within   this  state,   culminating  in  a  crime 
in   another,    778a. 
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JURISDICTION    (continued). 

person  out  of  state  aiding  in  crime  within  state,  778b. 

principal,   when  not   present  at  commission   of   offense,    79:;. 

prize-fight,    795. 

proceedings   when  court  has  no,   1114,   1116. 

prostitution,   inveigling  or  taking  away  female  for,   of,   784. 

railroad   train,    where   offense   committed   on,    783. 

receiving  stolen   goods   out   of   state   and   bringing   into   state, 

789. 
state 

acts   partially   within  and   partially   without,   778a. 

acts  wholly  without,  778,  779. 
stealing   property    in    another   state    and     bringing     into     tliis 

state,    789. 
train,    of   offense   committed    on,    783. 
treason   out  of  state,   of,    788. 
vessel,   of   offense   committed   on,    783. 

when    offense    commenced    without    but    con.';ummated    within 
state,    778. 
JUROR,      See    tit.    Grand   Jury;   Jury. 
as  witness,   1120. 

improper  attempts    to   influence,    95. 
knowledge   of,    to   be   declared   in   court,    1120. 
misconduct  of,  receiving  bribe,  a  felony,   95. 
prejudiced,   permitting   to   retire,   907. 
JURY.      See   tits.   Coroner;    Grand  Jury;   Juror;   Verdict. 
accommodationH    for 

court  may  order  sheriff  to  provide,  ,1135. 

e.xpenses   of,   county   charge,   1135. 

on   retirement,   1135. 

sheriff   to   furnish,    if   supervisors   do   not,    1135. 

when  kept   together,   1135. 

who   to   provide,   1135. 
adding  to  list  of  jurors,  a  felony,  116. 
adjournment  of  court  during  absence  of,   1142. 
admonition   of,   by  court  on   adjournment,    1122. 
advising   to  acquit.      See   tits.   AdviMing:  to   Aoiiult;    .Vcqnittnl. 

as    to,    generally,    1118. 
agreement,    officer   to   conduct  jury    into    court    on    announce- 
ment of,    1147. 
alternate   jurors,   how  chosen,    1089. 

rights  and  duties  of,  1074. 
amendment   of   challenge    to    panel,    1062. 
bribing,   penalty,   92-96. 
certifying  to  false  list,  a   felony,   117. 
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JI'RY    (continued). 

ehalleng:e   to.     See   tit.   Cballense' 
cause   of,   how   stated,    1076. 
consanguinity,    for,    1074. 

conscientious    scruples    ag-ainst    death    penalty,    1074. 
court   must  allow   or  disallow,   1073. 
decision    of   court   on    entering,    1083. 
defendant   to   be   informed   of  right  of,    1066. 
defendants   cannot  sever,    1056. 
definition   of,    1055,    1071. 
denial  of 

how   made,   1063. 

to  be  entered,   1063. 
division   of,    1055. 
execution   to   trial   on 

as  to,   generally,  1078. 

rules    of   evidence    on    trial    of,    1082. 
exemption,    not   a    ground    for,    1075. 
factH  alleged 

fiduciary   relation,    ground   for,    1074. 

may   be    denied   orally,    1077. 
first  by  defendant,   then  by  the   people,   1086. 
for  cause 

defined,    1071. 

general 

causes    of,    1072. 
grounds   for,   1071. 
or  particular,   1071. 

kinds   of,    1071. 

order  of,   1087. 

particular   causes   of,    1071,    1073. 
for  having  served  as  juror,   1074. 
challenge  to   individual  jurors 

defendant   to  be   informed   of  his   right   to,   1073. 

for  implied   bias,   1074. 

grounds   of,    1074. 

order   of,   1086,   1088. 

rules  of  evidence  on  trial  of,   1082. 

time  for,   1068. 

when   taken,   1068. 

challenge  to  the  panel 

allowing   jury    to    be    discharged,    1065. 
amendment  of,    1062. 
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JURY   (continued). 

challenge  to  the  panel    (continued). 

bias    in     summoning'     officer,     where     summoned,     but     not 

drawn,    1064. 
definition  of,   1057. 
denial   of  challenge 
how   made,   1063. 

trial    of   challenge    on    exception 
as   to,   generally,    1061. 
who   may  be  examined   on,    1063. 
exception   to   challenge 
how   taken,    1060. 
how   tried 

as  to,   generally,   1060. 

exception    overruled,   court   may   allow   denial,    1062. 
for  bias   of   summoning-   officer,    1064. 
formed   from   persons   not   drawn,    1064. 
grounds   for,    1059. 
taken   when,   and   how,   1060. 
upon   what   founded,    1059,    1060. 
when  and  how   taken,   1060. 
challenged   person   as  witness,   1081. 
challenges  in  justice's  court.     See  tit.  Jujstifr'.s  Court. 

as    to,    generally,    1436. 
chang-ing  list   of,   a  felony,   116. 
charging.      See    tit.    In.structions. 
conduct   of,   after  cause   submitted,    1135-1143. 
coroner.      See    tit.    Coroner. 

court   may   discharge,   -tvhen    facl.s   do   not    conNtiditc   oO'ensc 
as  to,   generally,   1117. 
procedure    on,    1117. 
court   may   discharge,  ivheu   it   has   no  jurisdiction 
as  to,   generally,   1113. 

procedure  where  crime  committed  out  of  state,   1113-1116. 
decision   of  challenge,   1083. 

decision   of   may   be    in  court,   or   on    retirement,    1128. 
degree   of  crime   to  be   found   by,   1157. 
dcMtroying 

jury-box,    penalty,    116. 
list    of,    penalty,    116. 
diHcharge   of 

for   want   of  jurisdiction    of  court,    1113-1116. 
juror   becoming  sick  after   retirement,    1139. 
not  for  cause,  other  than  sickness  of  juror,   1140. 
retrial   on,   1147. 
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ll'RY    (continued). 
iliHcIinr^o  of  (continued"). 

wlien   all   do  not  return,    1147. 

^vhen  factfi  charged  do  not  conNtitute  an  offenne 

as   to,   generally,    1117. 
proceeding's  on,   1117. 
diseharsed 

cause    tried    again,    1141. 

not   to  be,    unless   no   probability   of  agreement,    1141. 

or  preventing  from  giving  verdict,  cause  to  be  retried,  1141. 
exceptions    to    challenge,    denial    thereof,    1061,    1077. 
exemption   not   a  ground   of  challenge,    1075. 
facts 

issue  of,   to  be   tried  by,   1042. 

question   of,   to  be  decided   by,    1126. 
false  list,   penalty,    117. 
falsifying   list,    penalty,    117. 
fees   of  jurors,   how   paid,    1143. 
form  of  verdict.      See   tit.   Verdict, 
formation   of   trial 

as   to,   generally,    1046. 

cleric   to   prepare   calendar 
as   to,   generally,    1047. 
order   of   disposing  of   issues   on,    1048. 
f^eneral   ciiallensre  for  cause 

definition   of,   1071. 

kinds    of,    1071. 

general   grounds   of,   as  to,   generally,   1072. 
g'rand.      See   tit.   Gran«l  Jury, 
illness   of  juror 

as    to,    generally,   1123. 

proceedings   on,    1123. 
inquest   of.      See   tit.   Coroner. 
instruction,    may   take   with   them,    1137. 
intimidating,    penalty,    95. 

juror,   challenged,    may  be   examined   as   witness,    1081. 
jury-box 

extracting  name  from,   or  putting  names   into,   penalty,    116. 

interfering  with,   penalty,   116. 
justice's   court,    in.      See   tit.  Justice's  Court. 
keeping    together    or    separating    during    trial,    discretion    of 

court,    1121. 
kinds  of  challenges   to,   1055,    1067,   1071. 
itnowiedge   of  facts 

as   to  declaring, 'to  court,   1120. 

proceedings    where   juror   declares,    1120. 
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JURY    (continued). 

law  and   fact,   to  determine,   in  libel,  251,  1125. 

lesser   offense   or   attempt,    may   convict   of,    1159. 

libel,  to  determine  law  and  fact  in,  251,  1125. 

lists,  altering-,  changing-,   or   interfering  with,  a  felony,   116. 

may   convict    of    lesser    offense    or   attempt,    as    to,    generally, 

1159. 
may   find   upon   charg-e   of  previous   conviction,    1158. 
member    becoming    unable    to    perform    duties,    procedure    on, 

1123. 
mileage   of  jut-Ors,    1143. 
misconduct   of 
jury,  of,   9  6. 
ground   for   new   trial.      See    tit.    \cw    Trial. 

as    to,    generally,    1181. 
must    take    law    from    court,    exceptions    in   case   of    libel,    251, 

1125. 
number  of,   in   misdemeanor  cases,    1052. 
oath  of,  in  justice's  court,   1437. 

oath   of  officer  having  custody  of,   1121,   1128,   1440. 
officer,   of,   on    removal  from  office,   767. 

opinion    or    scruples,   conscientious,    of   juror,    precluding   ver- 
dict of  guilty,   1074. 
opinion,   juror   not   disqualified   by,    when,    1076. 
order   in   which   parties   to   challenge,    1087. 
panel,    definition   of,    1057. 

papers  that  may  be  taken  with,  on  retiring,   1137. 
particular  challenges   for  cause,    1073. 
partiality 

for   implied   bia.s,    grounds,    1074. 

general  causes  of,   1072. 

general    or   particular,    1072. 

grounds    of,    for    implied    bias,    1074. 

kinds   of,    1055,    1067,    1071. 

order   of,    1087. 

particular  cause   of,    1073. 

particular  relations   of   parties,   as   ground   for,    1074. 

party  adverse,   having  been   an,    1074. 
peremptory 

after   cliallenge   for  cause   exhausted,   1088. 

defined,    1070. 

how   and    when    taken.    1069. 

number   of,    1070. 

order  of  taking,    1088. 

or   for  cause,   1067. 
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JL'RY    (continued). 

particular  eballciiseB  for  cause    (continued), 
rules   of  evidence  on   trial   of  challenges,   1082. 
severence   of  challenges   to,  not  allowed,   1056. 
time  for  challenge   to,   1068. 
to    individual  juror,    challenge,    1055. 
to   the   panel,   challenge,   1055. 

peremptory   challenge 

may  be   taken  after  challenge  for  cause  exhausted,   1088. 

number  of   peremptory   challenges   allowed,    1070. 

what  and  how  taken,   1069. 
police   court,   in.      See   tit.   Magistrate;   Police   Courts, 
polling 

as   to,    generally,   1163. 

sending   out  for   further  deliberation,   1163. 
prejudiced   juror,   permitting   to   retire,    907. 
previous   conviction,    may   find   upon   charge,   of,    1158. 
proceedings 

where  all  jurors  do  not  appear  on  return  with  verdict,  1147. 

where  jurors  become  unable  to  perform  duties,  1123. 
province  of.     See  tit.  Province  o£  Jury. 
receiving   bribe,    penalty,   93. 
retirement 

juror  becoming  sick   on,  jury   to  be  discharged  when,   1139. 

juror   declaring   knowledge   during,    1120. 

jury  not  to  be  discharged  for  what  cause,   1140. 

of  prejudiced  juror,   907. 

papers  that  may  be  taken  with,  on,   1137. 
return   of,  as   to,   generally,   1147. 

for  delivery   of  verdict,    1147. 

for   information,   1138. 

on  agreement,   1147. 
room    and    accommodations    for,    how    provided,    1135. 
rule  of  verdict  on  trial  of  challenge  to,  as  to,  generally,  1082. 
rumor,   opinion   formed   on,   does  not  disqualify,   1074. 
scruples,    conscientious,    precluding   verdict   of   guiltj%    ground 

of  challenge,   1074. 
separating    during   trial 

admonishment   of,   by  court,    1122. 

as  to  when  permitted,   1121. 

ground  for  new  trial  when.     See  tit.   Xew  Trial. 

rests   in   discretion   of  court,   1121. 

to  be  admonished  by  court,   1122. 
.«ick  juror,   after   retirement,    1123. 

proceedings  on,   1123,   2239. 
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JURY   (continued). 

-Stating   cause   of   challenge,    1076. 

testimony,    notes   of,   jury   may   take   with   them,    1137. 

to  be   supplied  with   food  and   lodging,   1135,   1136. 

to   determine   law   and   fact   in   criminal    libel,    251. 

to   find   degree    of   crime,    1157. 

trial  ot  challenge  of 

as  to,  generally,  1078. 

to   panel,    1063. 
verdict  of.     See  tit.  Verdict. 

prevented,    trial   of  cause   again,   1141. 
view   of   premises,    by,    1119. 
waiver   of,    1042. 

when   to   be   disdharged    without   verdict,    in   justices'   and    po- 
lice  courts,    1443. 
witness 

challenged  juror   may  be,   1081. 

juror  as  a,   1120. 
JURY-LIST 

adding  names  to,   felony,   116. 
falsifying,  felony,   116. 
.lURY  TRIAL.     See   tits.  Jury;  Trial. 
how   waived,    1435. 
■waiver    of 

of    district   court,    1042. 

of  justice's  court,  1435. 
JUSTICE,      See    tits.    Justices   of    Peace;    Supreme    Court    Ju.ntice. 
JUSTICE'S    COURT.      .See    tits.    Justices    of    Pc:icc;    .lusticos'    :iimI 

Police    Courts;    Magistrate. 
acquittal,    discharge    of   defendant    on,    1454. 
affidavits    in,    entitling,    1460. 
appeal   to   superior   court    from,    1  l.'"i5-1 470. 

arrest 

form    of    warrant,    1427. 
grounds   of,    1427. 
arrest   of  Judgment 

as    to,    generally,    1452. 

effects    of,    1452. 

grounds   for,    1452. 

time   for   motion   In,   1452. 
assault    and    battery,   jurisdiction    of,    1425. 
bail    In,    1458. 
breach    of    peace,    jurisdiction,    1425. 
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JUSTICES  COURT    (continued). 
oballenKe    to    jurors 

as    to,    generally,    1436. 
court    to    try,    1436. 
complaint 

for    misdemeanor,    triable    in,    1426a. 

form  of,  and  what  to  set  forth,   1426. 

proceedings    to    be   commenced   by,    1426. 
conviction,  proceedings  on,   1445. 
corporation 

committing    offense,    summons    to    issue,    1427. 

summons    against,    1427. 
costs    in,    1447. 
courts 

cannot    charge    on    questions    of    fact,    1439. 

trial   by,    1430. 
discharge    of  defendant   on    payment   of   fine,    1451 
docket   of,    1428. 
execution    of   judgement 

by    imprisonment,    1455. 

for   imprisonment    until   fine    is   paid,    1457. 
facts,    court   not   to    instruct   as    to,    1439. 
fine 

judgment   of,    discharge   of   defendant   on,    1454. 

paid  in,   failure   to  pay  over,  427. 
fine  and  imprisonment  by,   1446. 
fines   and    forfeitures,    how    disposed    of,    1457. 
instructions,    1439. 
issue,    how    tried,    1430. 
judgment 

bail    to    appear    for,    postponement,    1449. 

of    fine,    may    direct    imprisonment,    1446. 

purchase    of,   by   justice,    prohibited,    97. 

time    for    rendering,    1449,    1453. 

to   be   entered   in   minutes,    1453. 
jurisdiction    of   what    offenses,    1425. 

jury 

discharge   of 

as    to,    without    verdict,    1443. 

retrial  of  defendant   on,    1444. 
formation  of,   1435. 

may   decide    in   court-room    or   retire,    1440. 
trial    how    conducted,    1438. 
waived   how,    14  35. 
law,    cannot    decide    questions    of,    1439. 
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JUSTICES'    COURT    (continued). 

lottery,   proceedings   to   enforce   forfeiture  or   penalty   in,    32.'>. 
magistrate   is  a,   808. 
minutes,    how    kept,    1428. 
new  trial 

granted   on  appeal,   to   be   had   in  superior  court,    1469. 

grounds   for,   1451. 

time  for  motion  for,  1450. 
oath  of  jurors,    1437. 

oath  of  officer  having  custody   of  jury,   1440. 
petty    larceny,    jurisdiction    of,    1425. 
plea 

how   put  in,   1429. 

of   guilty   proceedings    on,    1429,    1445. 
postponement    of    trial,    1433. 
presence   of   defendant  necessary   when,    1434. 
prosecution  need  not  be  by  indictment  or  information,   682. 
riots,   routs,  and  affrays,  jurisdiction   of,   1425. 
subpoenas 

as  to,  generally,   1459. 

who    may    issue,    1459. 
trial,   conducted   how,    1438. 
venue,   change    of,    1431,    1432. 
verdict 

discharge  of  jury  without,   1443. 

how    delivered    and    entertained,    1441. 

to   be   general,    1441. 

when    there    are    several   defendants,    1442. 
JUSTICES'   AXD    POLICE   COURTS 
arrest    of    judemeut 

defendant   may    move   for,    when,    1450. 

grounds   of   motion,    1452. 
bias  or  opinion   of  justice,   papers,   etc.,   to  be   transmitted   on, 

1432. 
change   of  venue,    when   granted,    1431. 
defendant 

may   be  admitted    to   bail    in,    14.^.8. 

to   be   present,    1434. 
entitling  affidavits    in,    1460. 
flne 

discharge   of   defendant   upon    payment   of,    1457. 

disposition   of,    1457. 
Judgment 

fine  and    imprisonment,   1446. 

fixing  time  for  rendering,   1449. 

of  acquittal,  or  fine  only,  defendant  to  be  discharged,   1454. 
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.irSTlCKS'   AM)   ruMi'K   CuUKTS    ( i:i>nliiiiu-«J  i. 
jiiilsiix'nt    (cniitiiuir-d  >. 

rendering,    144;"). 

to    be    entered    in    minutes,    14;^!. 
jurisdiction    of,    14:;."i. 
.iiiry    trial 

clialleng'es,    1436. 

liow    waived,    1435. 

oath   of  jurors,   1437. 
minutes,    how    kept,    1428. 
new  trial.     See  tit.  Xew  Trial. 

defendant    may   move    for.    when,    14.50. 

grounds   of,    1451. 
of    acquittal 

defendant    to   be    discharged,    1447. 

judgment    against    prosecutor    for    costs,    1448. 

prosecutor   to   pay   costs   when,    1447. 
»f    Imprisonment 

how    executed,    1455. 

that    defendant    ]>e    imprisoned    until   lie    pay    tine,    liow    e\i 
cuted,    1456. 
plea 

how  put  in,   1429. 

trial  of  issue  raised  by,    1429,   1430. 
"police    court'"    defined,    1461. 
postponement    of    trial,    1433. 
proeeedini^s    mii.st    be    oommenocrt    h>     complaint 

as    to.    generally,    1426,    1427. 
rendering    judgment,    1445. 
subpoena,   1459. 
trial 

as   to   -when   warrant   issues,  and   form   of   warrant,    1427. 

charge  not  to  be  given  in  respect  to   matters  of  fact.   143 

court    to    decide    questions    of   law,    1439. 

how   conducted,    1438. 

in   case   of   offense    by    corporation,    1427. 

jury 

may   decide   In    court,    or    retire,    1440. 
oath    of  officer  on  retirement  of  jury,   1440. 
verdict    of   jury,    how    delivered    and    entered,    1441. 

wben   several   are   tried   tog-ether 
as    to,    generally,    1442. 
«Iisoharse    ^ritbout 

as    to,    when    may   be,    1443. 
defendant    to    be    tried    again,    1444. 
when    warrant    of   arrest    may    issue,    1427. 
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.IfSTICES    OF    THE    PEACE 

i.s  a  magistrate,   808. 

purchasing   judgment   by,    prohibited,    97. 
JUSTIFIABLE    HOMICIDE.      See    tit.    Homicide. 
bare    fear    will    not    justify    killing,    198. 
I»y    other    thau    public    officer 
as   to,   geenrally,   197. 
self-defense.      See    tit.    Defense. 
I».v   public    officer 

a"s   to,    generally,    19  7. 

instruction    laying   down    law   of    self-defense.      See    tit.    In- 
Htructlon. 
fear   alone   will   not   justify    killing,    198. 
in    self-defense.      See    tit.    Self-defense. 
instructions    as    to    when   homicide    is   justifiable,    107. 
.IISTIFICATIOX   OF   MAIL.      See   tit.    Bail. 
JUVEXILE    DEUXQUEXT.      See    tit.    Keform    School. 

as   to   probationary   treatment   of,   1388. 
KIDXAPPING.      See    tits.    Abduction;    Chlld-Stealiniy;^. 

abduction   out   of   state   and   bringing   person    into   state,    207. 
child,    278. 

criminal    action    for,    784. 
dennition  of,   207. 
jurisdiction    of,    784. 

out    of   state,    and    bringing    person    within    state,    207. 
jienalty   for,    208,    209. 
what    amounts    to.    207,    209. 
KILLIXfi 

l)irds   and   other    game,    626,    626a. 
application    of   prohibition,    6.'?7b. 
birds   not   included,    637a. 
exceptions,    637a. 
meadow-lark,    etc.,    637a. 
deer.      See   tits.   Deer;   Game  and   FIsIi. 
elk,   a  felony,   599f. 
KL.\]»IATH   RIVER 

limit   of   tide-water   in.    634. 
KXOWIXGLY 

definition  of,   7. 
LABEL.     See   tits.    Braiids;  Marks  and   Brands;  Trade-Marks. 
misrepresenting   labor  by   whicli    produced,    penalty.    349a. 
put   upon   produce  and  manufactured   goods   falsely  ;ind    fraud 

ulently,    penalty,    349a. 
to   be    put    ufifin    poisonous   substances,    347a. 
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LABOR.      See    tits.    Kteht-Hoiir    Law;    Hours    of    Labor. 

eight    hour    law,    651. 
hours  of,  for  wards,   651. 

obtaining-,    by    false    pretenses,    penalty,    532. 
prisoners   may   be    required    to,    1613. 
rules  and   regulations  for  labor  of  prisoners,   1614. 
L.VBOR   UNION 

coercing  persons  not   to   join,   penalty,   679. 
misrepresentation    regarding    employment      of      labor      union 

labor,   a  misdemeanor,   349c. 
use    of    registered    trade-mark,    a    misdemeanor,    349b. 
LADDERS 

construction    of   unsafe,   a   misdemeanor,    402c. 
LAKE    MERRITT 

act   to   prevent   destruction    of  fish   and   game   in   and   around, 
continued   in   force,   23. 
LANDLORD    AND    TENANT.      See    tits.    Gambling;    Lea.se. 
gambling 

as   to  permitting,   by  lessor,   331,   336. 

by    infant,    permitting,    by   lessee,    336. 
overcrowding    apartments,    penalty,    401a. 
LANDMARK 

removing,   defacing,   or  altering,   a   misdemeanor,   605. 
LARCENY 

allegations  of,  sustained  when,  1131. 

assault   with   intent -to  commit,    220. 

bicycles,    of,    487. 

committed     in     another     state,     bringing    property     into     this, 

jurisdiction,    27,    497,    789. 
county  treasurer,  delivering  of  unclaimed  property   to,    1411. 
custody   of   property  by   peace-officer,    1497. 
definition    of,    484. 
degree  of 

as    to,    generally,    486. 
delivery   of   property   to    owner,    1408,    1409. 
dog,    subject   of,    491. 
electricity,   of,    499a. 
evidence  to  prove,   1131. 

fire,   of   goods   saved    from,    500.  \ 

fixtures,    of,    493. 
gas,  of,  498. 
grand.      See   tit.   Grand   Larceny. 

articles   subject   to,    487. 

defined,   487. 

petty   larcenj',    488. 

what  amounts  to,   487. 
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LARCENY    (continued). 

indictment    or   information    for    petty,    488. 
jurisdiction 

when    crime    committed    out    of    state,    goods    brought    inlo 
state,    27,    497,    789. 

where  crime  committed   out  of  county,   g'oods  broug'ht   into 
county,    786. 
justice's    jurisdiction    of    petty,    1425. 
lost   property,    of,   485. 
mines,   from,    485. 
morlgagred    chattels 

fraud    in    transporting-,    538. 

removing    improvements    from,    502%. 

removing  or  disposing  of,  without  consent,   537. 
of  goods  saved  from  fire  in  San  Francisco,  500. 
of  lost  property,   485. 

of   passage-tickets,   value   of,    how   determined,    493. 
of  public   records,   by   officers   having   them   in   custody,    113. 
of    written    instrument,    492. 

out  of  state,   goods  brought  into  state,   27,  497,   789. 
petty- 
definition   of,   488. 

jurisdiction    of   justice's    court    over,    1425. 

penalty    for    second    offense,    666. 
property  or   money   taken   from   prisoner,   receipt   to  be   giveii 

for,   1412. 
property  stolen  or  received  out  of  state,  as  to,  generally,   496. 
public    documents,    of,    113,    114. 
punishment 

for    grand,    489. 

for  petty,   490. 

for   second   offense,    666. 
purchasing  or  receiving  in  pledge  junk,   etc.,   of  minors,   501. 
realty,    severing   and    removing   part   of,    495. 
receiving   stolen   property 

as    to,    generally,    496. 

purchasing   or,    when    evidence    of,    496. 
records,   of,   113,  114. 

removal   of   Improvements    from    mortgaged    realty    is,    502. 
search --warrant,    1524. 
second  offense,   penalty  for,   666. 
severing    and    removing    part    of    realty,    495. 
stealing 

electricity,    a   misdemeanor,    499a,. 

gas,    a    misdemeanor,    498. 

water,    a   misdemeanor,    499. 
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I.ARi   EX  V    (  continueil). 
stolen   gooilH 

bu>'ing'   or   receiving,    496. 

evidence,    496. 
stolen    property    brougiit    into    state,    27,    497,    789. 
taking   motor  vehicle,   bicycle,   etc.,   temporarily,   for  u.se,   etc.. 

a    misdemeanor,    499b. 
tickets,    of,    493. 

value    of    written    instruments,    492. 
water,  of,  499. 
tvritten    instrument 

completed,    btit    not    delivered,    494. 

value  of,   492. 
I- VRCEXY,    ETC.,    OF    Pl'IlLIC    RECORDS 

by    person    other    than    officer   having   same    in    charge,    114. 

LASCIVIOUS 

conduct   with   cliild,   penalty,   288. 
r  VIDAMM.      See    tits.    Driis.s;    Xarootif.s.  ( 

l.vijXdry,  public 

receiving    linen,    etc.,    from    hospital,    etc.,    where    contagious, 
etc.,  diseases  are   treated,  penalty,   402e. 
L,.VAV 

court    to   decide   questions   of,    1124,    1126,    1439. 

exceptions    may    be    taken    to    decision    on    questions    of,    llTfi. 

1172. 
.iury    to    take,    from    court,    112.5. 
libel,    in,   jury   decides   both    law    and    fact,    112:". 
I-,VW"Fl"L    RESISTANCE 

when   and   by    whom    may   be    made,    692,    694. 
LEASE 

forgery    of,    4  70. 
sramliliiiK 

lessee    permitting    infant    to    gamble,    penalty,    336. 
lessor    permitting,    331,    336. 
lottery,    of   building   for,    penalty,    326. 

prostitution    or   assignation,    letting   house    for.    penalty,    316. 
LEGISLATOR 

bribery   of.      See    tit.   Brihin^   Member   of   LeKiMlatiire. 
conviction    of   taking   bribe,    effect    of,    86. 
LEGISLATURE 
alterlnfi^ 

draft    of    bill    or    resolution,    penalty,    83. 
enrolled    cop.\-    of   bill    or    resolution,    penally.    84, 
l)ill,    altering,    penally,    83,    84. 
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i>i-:',;isi..vTi;iU';  iruiiiiiiiK.i  i. 

bribery,    obtaining-    inonny    or    |)ro))i'rty    Uj    iiillufiue    vote    ot 

member,  89. 
bribes 

giving',  tu  members,  penalty,  Sj. 
offering,  to  member,  penalty,  85. 
receiving,    by    member,    penalty,    86. 

to  members,  by  candidate  of  United   States   Senate,   penalty, 
63. 
bribing    members    of,    penalty,    85. 

oandiilate    for 

or   member   of,   receiving   money   from    candidate   for    United 
States   Senate,    63. 

])ledge    by,    penalty,    55a. 

soliciting   vote    of,    penalty,    55a. 
disorderly    conduct    in    presence    of,    penalty,    82. 
disqualified    to   hold   office,   member   is,   for   what   crime,    88. 
disturbing,    while    in    session,    penalty,    82. 
forfeiture   of   office   by   member,    for   wliat   crimes,    88. 
lobbying- 

no   privilege   of   witne.ss    in   case    of,   80. 

punishment    for,    89. 
member   forfeits   office   and   is   disqualified   for   what  crime,    88. 
member   of,   must   not   accept    valuable   consideration,    68 'i. 
obtaluinK    moue.v    4o    iiiHiieiiee    vote    of    member 

as   to,   generally,    89. 

privileg-e    of   witness,    89. 
preventing    the    meeting    or   organization    of,    penalt.s',    81. 
receiving   bribe   by    member   of,    penalty,    86. 
resolution  altering,  penalty,  8:',  84. 
^vitiiess    before 

refusal    to    attend,    penalt.^■,    87 

refusal    to   be    sworn    or   to   give   evidence,    contempt.    87. 
LKTTEK.      See    tit.    ThreateuiiiK   Letter.     ' 

conveying,    to   convict   in   state   prison,    i)enalt\-,    171. 
opening    or    publishing,    penalty,    618. 
sending    deemed    complete    when,    660. 
threatening,   sending,   penalty,    521?,   650. 
LEVEE 

maliciously    destroying    or    in.iurinu-,    jienaltx',    607. 
IjEWD.     See   tits.    Le'«v«l   niul    Lnsi-i\loiis  <'oii<liict;    Le^d   iiikI    <»I>- 

Meene    Hooks;    ObHcene. 
conduct   with   child,   penalty,    288. 
with    child,    a   felony,    288. 
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I-KWI>    AXD    OBSCENE    BOOKS 

pleading    in    indictment    or    information    for    sellingr,    968. 

MBEL 

autlior's  liability  for,  L'5:!,  1'>'.K 

cartoons  or  caricature,  publishing-,   258.      * 

criminal 

evidence,   truth   may  be   given  in,   251. 

jurisdiction   of  court  to   try,   254. 

jury   to   determine  law  and  fact,   251. 

liability   of   editors   and   publishers,   253. 

malice    presumed,    250. 

newspaper   articles    of   personal   character    must   be    sig^ned, 
penalty    for    not   signing,    259. 

offer  to  prevent  publication   to   extort  money,   257. 

privileged    publications.       See    tit.    Privileged    Publications. 

probable    cause,    rebuts    presumption    of    malice,    2.^1. 

publication   defined,    252. 

liublication    of   cartoons   and   caricatures 
as    to    liability    for,    258. 
liability   attaches   to    whom,    258. 

publishing   true   report   of   public   official    proceedings,    priv- 
ileged,   254. 

threatening   to    publish    libel,    257. 
definition   of,    248. 
editor's   liability,    253,   259. 
indictment    or    information    for,    964. 
jury  to   determine   law  and   fact,   251,    1125. 
letter,    sending,   complete    when,    660. 
malice   presumed,    250. 
newspaper  articles 

penalty   for  failure   to   sign,    259. 

to  be   signed   when,   259. 
offer    to    prevent    publication    of,    257. 

privileged 

communication    by    intere.sted    person,    254,    256. 

communications,    256. 

report    of    public    official    proceedings    for,    254,    255. 
publication   defined,    252. 
publisher's    liability,    253,    258. 
punishment    of 

as   to,    generally,   249. 
special   verdict   cannot   be    found    in,    1150. 
threatening   to   publi.'jh,    257. 
truth    may    be    given    in    evidence,    251. 
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LIBRARY    BOOKS.      See    tit.    Books. 
LICENSE 

acting  as  auctioneer  without,   a   misdemeanor,    436. 

carrying    on    business    ■without,    a    misdemeanor,    435. 

delivery   without  receipt  for   payment,   431. 

for   piloting,    penalty    for    failure    to   procure,    379. 

fish   dealer   to   have.      See   tit.   Fish   Dealer. 

forfeiture   of,  by   attorney,   162. 
for   holding   mock    auction,    535. 

gambling,  337. 

having   blank    receipts,    other    than    those    prescribed   by    law, 
a  felony,   432. 

issuing,    to    carry   on    forbidden    games,   a   felony,    337. 

marriage,    solemnizing,    without,    penalty,    360. 

necessary   to   form   military   company,    734. 

pawnbroking   without,    penalty,    338. 

piloting-,    unlicensed,    penalty,    379. 

receipt   for   payment   of,   432. 

.    for,    unlawfully    having    blanks,    penalty,    432. 

inserting   more    than    one    name    in,    a    misdemeanor,    431. 

to   form   military  company,   revocable   from   time  to   time,   734. 
•     to   raise   elk,   deer,   etc,   as   a   business,    631d. 
lilEN 

judgment   for   fine   constitutes   a,    1206. 
LIEUTENANT-GOVERNOR 

impeached,  as  to  who  shall  preside  at  hearing,   752. 
liable    to.    737. 
LIFE    CONVICT 

assault   by,    with    deadly    weapon,    penalty,    246. 
LIGHT.      See  tits.   Beacon;   Signal   Light. 
LIMIT  OF   BAG.      See    tit.   Game   and  Fish. 

as    to,    626d. 

as    to    number   of   deer,    626i. 
LIMITATION    OF   ACTION    FOR   CRIMES 

absence  of  defendant  from  state,  802. 

complaint  for   misdemeanor,   of,   1426a. 

embezzlement,   for,   799. 

exceptions  to  statute,   defendant   out  of  state,   802. 

falsification   of   record,   for,   799. 

felonies,   for,    799. 

in   general,   800. 

indictment   found    when    presented    and    filed,    803. 

misdemeanor,    for,   801,   1426a. 

murder,  for,   799. 

969 


INDEX, 
f  Ki-fi-i-eiu-es  are  to  sii'lions.l 

1-1MITATI<,>X   OK  ACTIOX    I-X)H  CRIMES    (cDininuf d  i. 
none    for    embezzlement    of    public    raoneyn 

as    to,    {generally,    799. 

for    falsification    of    public    record.s,    799. 

for    murder,    799. 

one-year    limitation    in     nii.'-demeanors,    801. 

three-year   limitation    in    felonies,    800. 

when    defendant    out    of    state,    802. 
I.IMIT.VTIOX    OF    SHII'MIOXT 

of   certain    iiame,    6271i. 
LKltORS,    l\TOXIC'ATI.\f;.      See    til.     Intoxleatin^    Liquors. 

sale   near   .state   building-  and   grounds,    172. 

sale    near    university,    172a. 
MTKKARV    I'ROPERTY.      See    tit.    CopyrisUt. 
MTERATI  RK 

injuring-,   etc.,  books    in   public   libraries,   penalty,   623. 
LIVERV    STABLES 

defrauding-   owner    of,    a    misdemeanor,    537b. 

in.Uning-   animals    or   vehicles    obtained    from,    a    misdemeanor, 
537b. 

owner,    m.anag-er,    etc.,    using    horse,    etc.,    without    authority, 
penalty,    537c. 
LIVE    STOCK.      See    tits.    AuimalN;    Railroads. 

confining-,   in   car   for   over   thirty-six   hours,    penalty,    36T^b. 

impounding  without  food   or   water,   penalty,   597e. 

poisoning-,    penalty,    596. 

registration,    fiaud    in,    penalty,    537a. 
LOBBYIXG 

obtaining    money    to    influence    vote,    penalty,    89. 
LOBSTERS 

close    of    season    for,    628. 

penalty    for   unlawfully   taking-,  '628. 

possession    of,    during    close    season,    penalty,    628. 

protection    of,    628. 
L0r03I0TIVE-EXGIlVE 

mlsmanag-ement  of,   penalty,   349,   368. 

omitting   to    ring-   bell    of,    when   crossing   highwax-,    a    misde- 
meanor,   390. 

tampering   with   air-brake    of,    misdemeanor,    587a,    587a[21. 

trespas.siiig   on,   niisdenieaiior,   5S7b. 
LODGER 

guilt.v  of  emliezzlement  wlien,  507. 
LODGIVG-HOISE.      See    tits.    Inn;    Innkeeper."!. 

defrauding   keeper   of,    537. 

overcrowding    sleeping-    apartments,    penalty,    401a. 
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lAiU.      See    lit.    Timber. 

defacing    baiiv    on,    jjcnalty,    STiG. 

driving'    liard    substance.s    into,    penallj-,    5y:ia. 
lAtHT    IXFOR.MATIOX 

tiling   copy,    810. 
LOST  PROPERTY 

larceny  of,  4  8a. 
LOT 

city,   injury   to,  penalty,   602. 

giving   witli    ticket,   prolii1)lted,   532a. 
L.OTTERV 

advertising    lotter.x-olHces,    a    misdemeanor,     '^2?,. 

aiding  lotteries,   a   misdemeanor,   322. 

definition    of,    319. 

evidence    respecting    tickets    of,    1109. 

forfeiture    of,    property    offered   for   disposal,    225. 

insuring    lottery-    tickets,    prohiljited,    324. 

publishing    offers    to    Insure,    a    misdemeanor,    324. 

letting   building  for   lottery   purposes,    a   misdemeanor,    326. 

offices,    keeping    of,    a    misdemeanor,    323. 

proceedings    to    enforce    forfeiture    of    property,     325. 

property    offered    for    disposal    in    lottery,    forfeiture    of,    325. 

punisliment   for   drawing,   as   to,   generally,   320. 

punishment    for   selling    lottery    tickets,    321. 
LUMBER.      See    tits.    Lo^s;    Timber. 
LrXATlC.      See   tit.    In.saue   Per.sous. 

cruel   treatment   of,   a   misdemeanor,    361. 

liability    of.    for   crime,    26. 
LYIXG    IX   \V.VIT.      See    tit.   Murder. 
MACaSTRATE.     See  tit.  .Insiiees'  :iiiil    roli<-«-  <  oinM.s. 

arrest,   may   order,   when,   838. 

bail,    may   admit   to,    when,    J 277. 

definition  of,  7,  807. 

delay    in    taking   arrested    person    before,    145.  v 

deposition  and  warrant  to  be  delivered  to,  at  hearing,   826. 

depositions,  m;iy  take,  Sll. 
.   examination     of    prosecutor    and    witnesses    upon     complaint, 
811. 

inability    to    act,    jirisonor    to    be    taken    before    another    mag- 
istrate,   824. 

information    for    offense,    triable    in    anotticr    county,    proceed- 
ings,   827. 

may   admit    to   bail    on    holding    to    answer    when.    1277. 

meaning   of   word,    7,    807. 

neglecting    or    refusing    to    dispeise    rinters,    guilty    nf    misde- 
meanor,  410. 
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MAGISTRATK    (.continued;. 

procedure   where   defendant    brought   before,    on   presentment, 

937. 
proceedings    where    defendant    taken    before    another    judge, 

826-828. 
rioters,    refusing    to    disperse,    a   misdemeanor,    40y. 
taken    before 

as    to,    generally,    821,    822,    827. 

another  than  the  one  who  issued  the  warrant,  824,  826,  827. 
defendant   must  be,   without  delay,   825,   849. 
delay   in   taking,   a   misdemeanor,    145. 
nearest,    824,    828. 

without  delay,  defendant  arrested   without   warrant,   84  7. 
to  command   rioters   to   disperse,   726. 
to    transmit   warrant,    depositions,    and    undertaking    to    clerk 

of  court,   829. 
warrant   indorsed   for   service   in    another   county,    liability    of, 

820. 
who   is,    809. 
MAIL..     See  tit.   Letters. 
3IAIL,-CARRIERS.      See   tit.   Letters. 
MAIXTEXAXCE.     See  tit.  Attorney. 
MAKING    FALSE    STATEMENT 

as   to   financial   condition,   misdemeanor,    532a[2]. 
MALE   DEER 

and   deer   meat,    62 6f. 
MALICE.      See    tit.    Libel. 
definition    of   word,    7,    188. 
express    malice,    188. 
implied   malice,    188. 
in    homicide,    188. 
in   libel,   249. 

presumption    of,    in    criminal    libel,    250. 
MALICIOUS    INJURY.      See   tit.    Malicious   MLsohief.    , 

driving    nails,    etc.,    into    wood    intended    to    be    manufactured 

into   lumber,   a   felony,    593a. 
interfering  with   electric  wire,   penalty,   593. 
to  bridges,   penalty,   588. 
to   guide-boards,   a   misdemeanor,    590. 
to   highways,    penalty,    588. 
to    milestones,    a    misdemeanor,    590. 
to   private   ways,   penalty,    588. 

to    railroads    and    railroad    bridges,    penalty,    587. 
to   telegraphic   and   telephonic   lines,   a   mi.sdemeanor,    591. 
to   toll-gates,   a  misdemeanor,   589. 
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MALICIOUS   INJURY    (continued). 
to   toll-houses,  a  misdemeanor,   589. 
to  water-ditclies,  a  misdemeanor,   592. 
MALICIOUS   J»IISCHIEF.      See    tit.    Malicious    Injury. 
altering'    telegrapliic    or    teleplionic    messages,    620. 
animals 

killing,    maiming,    torturing-,    597. 

poisoning-,   596. 
birds 

in  cemetery,    killing,   598. 

to,   598,   599. 
books,   etc.,  of  public  libraries,  to,   623. 
breaking-   gas    or    water    pipes,    a    misdemeanor,    624. 
bridge,    to,    588,    600,   607. 
buoys,   or  beacons,   to,   609. 
burning 

bridges,    g-rain,    etc.,    600. 

or   injuring   raft,    608. 

property   of   another,    600. 

structures,    etc.,    not    subject   of   arson,    600. 
canals,   etc.,   to,   592,  607. 
crops,    to,    604. 

cruelty  to  animals.      See   tit.   Cruelty  to  animals  and  children. 
dam,  to,  607. 

damages  to  buoys  and  beacons,   609. 
definition    of 

as    to,    generally,    594.| 

of    terms,    599b. 
depositing   sand,   etc.,    in   Humboldt   Bay,    612. 
destroyingr 

bridges,    dams,    or    levees,    607. 

notices,    etc.,    before    expiration    of    time    for    which    set    up, 
616. 

or  injuring  jails.     See  tit.  Jails.  > 

written    instrument,    617. 
disclosing  contents  of  telegraphic  or  telephonic  message,   619. 
drawing-  water  from   works  after  they  have  been  closed,   625. 
electric  lines,   to,   591. 
exhibiting   false   lights,    610. 
explosives.      See    tit.    f^xplosives. 

malicious  use  of,  601. 
fences,   to,   602. 

fighting   animals.      See    tit.    Cruelty   to    Anlmnls    and    Clilldrcn. 
fire,  false  alarm  of,   turning  in,   625a. 
fires,   malicious.   In   general,   600. 
freehold,  to,  as   to,  generally,   602. 
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MALICIOUS    MISCHlliK    (conliniud  i. 
sas-pipe.s.    to,    624. 
Kates,    to,    602. 
suide-boards,    to,    o'JO. 
gulls,    to,    599. 
highways,    to,    588. 
injuries   to   standing'  crops,    604. 
Injuring 

improvements    of    town,    etc.,    622. 

works   of  art   in   towns,    etc.,   622. 

written    instrument,    617. 
injury   to   signals,    monuments,   etc.,    erected   by   coast    surve>-, 

615. 
irrigation-works    to,    607. 
jails,    to,    606. 
landmarks,    to,    605. 
letters,    to,    618. 
masking   signal   lights,    610. 
milestone,    to,    590. 
misdemeanor,    is,    594. 

mooring  vessels   to   buoy   or   beacon,    614. 
mutilation  of  books  in  public  libraries  and   museums,  623. 
navigation,   obstructing 

as    to,    generally,    611. 

by    throwing   overboard    ballast,    etc.,    613. 

notices  to,   616. 
ohHtructing 

gas  or  water  pipes,    624. 

navigable     streams,     611. 

navigation    in   harbor,    613. 
opening 

sealed    letters,     618. 

telegraphic   or   telephonic    message,    619. 
pigeons,   to,   598a. 
poisoning   cattle.      See    tit.    Cruelt.v   to    AnimalN. 

as   to,   generally,   596. 

penalty  for,  596. 
private    way,    to,    588. 
proclamation,  injuring,  617. 

provisions   of   code   not   restrictive   when,    595. 
publishing   sealed   letters,    618. 
rafts,   to,   608. 
railroads,    to,    587. 
removing,   defacing,    or   altering 

landmarks,    605. 

signal-lights,    610. 
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M.ALICIOUS    MISCHIEF    (continued). 

restrictions,   on  provisions  respecting,   595. 

saw-log-,    driving    hard    substances    into,    is,    when,    593a. 

search  of  building  in  cases  respecting-  abuse  of  animals,  599a. 

setting  vessel  adrift,    608a. 

signal  lights,   to,   610. 

sigrnals 

false,    610. 

in   coast    survey,    to,    615. 

signboards,    to,    602. 

stream,    obstructing,    611. 

lelegraphif  or  telephonic   iiie.s.suK-e.  to 
as    to,    generally,    619,    620,    621. 
altering,    620. 
disclosing   contents   of,    619. 

tlirowing   overboard    ballast    in    liarbor,    613. 

timber,    driving   hard    substances    into,    is,    when,    593a. 

timber   to,   602. 

toll-gates,    to,    589. 

toll-house,  to,  589. 

trees  or  plants,   injuring,   622. 

trespass    upon    property,    602. 

United    States    coast    survey,    removing    signal-posts,    615. 

unlawful   interference   with   fire-al.arm   apparatus,    625. 

unnecessary   torture   of  animals.      See   tit.   Cruelty  to    Animals 
and    Children. 

using  explosives   in   destroying  or   injuring  buildings,    601. 

vessel,  setting  adrift,   608a. 

water  company  property,   to,    592. 

water,    drawing,    after   works    have    been    closed,    625. 

water-pipe.i,  to,   624. 

water-works,    to,    607. 

wilful    detention   of   library   books,    6231/2. 

works    of   art,    injuring,    622. 

\\-ritten    instrument,    to,    617. 
:»l AMMIACTICK.     '^See    tit.    PliyNioian. 

I>.v    intoxicated    physician,    penalty,    316. 
MAI.T    LIQUORS 

adulterating,    penalty,    382.  ^ 

sale   of   adulterated,    penalty,    383. 
MAMFEST 

making   false    or    fraudulent,    of   cargo,    penalty,    541. 
MAXSI.AI'GHTKR.      See    tit.    Homicide. 

deceased    must    die    within    a    year   and    a    day,    19i. 

definition    of,    192. 

evidence.      .See   tit.   Tlire«<«. 

975 


INDEX.  A 

tror 


[References  are  to  sections.] 

IMAXSLAI'iniTKR   (continued). 
kinds    of 

involuntary,    192. 
voluntary,    192. 
punishment    for,    193. 
MANUFACTURED   GOODS 
false   labels 

a    misdemeanor,    349a. 
penalty   for  affixing,   349a. 
fraud  in  stamping-  and  labeling:,  penalty,  349a. 
MANUFACTURES.      See   tit.    Uogs. 

MAP 

and  diagrams,  use  in  evidence.     See   tit.  Evidence. 
stealing-  or   mutilating,   penalty,    113,   114. 

BIARIPOSA    COUNTY 

act  to   protect   stock-raising   in,   continued   in   force,   23. 

MARKET   PRICE 

fraud    to   affect,    penalty,    395. 
MARKET    VALUE 

fraud    to   affect,    a   misdemeanor,    395. 
MARKING    BALLOTS.      See    tit.    Election    Laws. 

a    misdemeanor,    -^vhen,    49. 
MARKS    AND    BRANDS 

acts    concerning,    in    Siskiyou    County,    continued    in    force,    23. 

altering  brands,   penalty,   357. 

changing    or    defacing,    on    domestic    animals 

a   felony,    -when,    357. 

a   misdemeanor,    when,    357%. 
defacing 

upon    logs,    lumber,    etc.,    a    misdemeanor,    356. 

upon    -n-recked    property,    a   misdemeanor,    354%. 
signature    or   inscription   includes,    7. 
signing   by,    7. 
MARRIAGE 

advertising  to  procure  annulment  of,  penalty,  159. 
contracting  or  solemnizing  forbidden,  penalty,  359. 
failure  to  record   marriage   and   marriage-certificate,    penalty, 

360. 
false 

personation,    under,    528. 

record    of   marriage    returned,    penalty,    360. 

return    of   marriage,   a   misdemeanor,    360. 
incestuous   or   forbidden,   solemnizing,   penalty,    359. 
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MARRIAGE    (continued). 

intermarriage,   a  bar  to   prosecution  for  seduction   wlien,   269. 

license,    solemnizing,    without,    penalty,    360. 

performing    ceremony    before    license    is    presented,    penalty, 

360. 
return  of 

failure    to    make,    penalty,    360. 
false,   penalty,   360. 
seduction    under    promise    of,    penalty,    268. 
solemniziiis 

incestuous,    penalty,    360. 
without   license,    penalty,    360. 
taking  woman   with   intent   to   compel   her  to  marry,   penalty, 

265. 
wilfully    marrying    spouse    of    another,    penalty,    284. 
MARRIED    PERSOX.      See    tit.    False    Preten.ses   and   Cheats.-^ 

conveying   lands    under   false    representations,    penalty,    534. 
MARRIED   AVOMAN 

criminally   liable   when,   26. 
not    liable    for    crime    when,    26. 

undertaking  as   witness  at   preliminary   examination,    880. 
MARRYING 

under   false   pretense,   felony,   528. 
MARSHAL 

peace-officer,    is,    817. 
warrant    of   arrest    directed    to,    818. 
MASCULINE 

includes   feminine   and   neuter,    7. 
MASK 

wearing,    a   misdemeanor,    185. 
MASTER    AND    SERVANT.      See    tits.    EleoUons;    Hours    of    La- 
bor;   Railroads. 
child,    sending    to    immoral    place,    penalty,    273f. 
coercion  of  employee  not  to  join  trade  union,  a  misdemeanor, 

679. 
di.scrimination    against    member    of    national    guard,    penalty, 

421. 
embezzlement,    when    servant    guilty    of,    508. 
employees.     See   tit.   Employees. 
homicide    in    defending,    197. 
reeelvlnsr   part    of   -ivajfes   of   laborer 
by  judicial  officer,   74a. 
on   public  works,   a  felony,   653d. 
or  subordinate  officer,  74a. 
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MASTKIi  AXI»   SlOIiVAXT    (continued). 
.xoalToIcliiig:   antl   applianeeM 

obstructing  inspection   of,   penalty,    1020. 
removal    of    notice    of    unsafe    condition,    penalty,    402c. 
unsafe    erection    of,    penalty,    402c. ' 
sending  child   under  eighteen   to   immoral   place,    penalty,   I'T:; 

>l ASTER    OF    VESSEI.. 

violation    of    iiuarantine    law    by,    penalty,    376. 

MAYHEM 

assault    with    intent    to   commit,    insti-iictions   as    to,    220. 

definition    of,    203. 

murder   in   committing,    189. 

punishment    for,    204. 

what  constitutes,   203. 

MAYOR 

consent   to   employ   child  as   musician,   272. 

duty    of,    to    preserve    peace,    720. 
>IEADOAV'-L,ARK 

penalty    for   killing,    637a. 
MEASURES.      See   tits.   False   Weight.s  and    MeuNiire.s. 

definition   of,    552. 

false,    penalty   for   using,   553,    554. 
MEAT 

deer,    626f. 
MEDICI.XE 

adulterating",    penalty,    382. 

selling  adulterated,    penalty,    383. 

wilfully    poisoning,    a   felony,    347. 
MEETING 

corporate,    .569,    5  70. 

disturbing   public,    penalty,    58,    403. 

police   to   preserve   peace  at,   720. 

preventing   public,    penalty,    58. 

religious,    disturbing,    penalty,    302. 

MEMORIAL,    DAY  ' 

sparring    exhibition    on    proliibited,    41314- 
ME-XACE.      See   tits.   Duress;   Threats. 

as    effecting   liability,    26,    31. 

crimes    committed    under,    as    to    liability    for,    26. 
MERCHAXDISE.      See    tit.    Fraiuliilent    Lsstie    of    DoruineutM    of 

Title   to  Merchantllse. 
MESHES   OF   FISH-XETS.      See    tit.    Game  and  Fish. 

size    prescribed,    penalty    for    violation,    636. 
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false.      See    til.    Korser.v. 

not   to  be   delivered   at  certain   places   by   cliildren,    2~'M. 
DIETER 

g-as   or   electric,    interfering-   with,    penalty,    498,    499a. 
>IIGRATORY   XOX-GAME  BIRDS 

shipping  of,  penalty,   637d. 
MILEAGE 

of  jurors,    1143. 
MILESTOXE 

ninlioioiis  injur.v   to 

as    to   punishment   for,    590. 

informer   to   receive    half   of    the    fine   collected    for,    o90a. 
MILITARY    COMPAXY 

licmse    III    form,    must    lie    issued   for,    73  4. 
revocable    from    time    to    time,    734. 
MILITARY    PROPERTY 

unlawful    conversion     of,    a    misdenneanor,     442. 
>IILIT.VRY    STORES 

liaving   or   selling,    442,    443. 
MILITIA 

arms  and  equipments  of,   having  or  selling,   penalty,   442,    4  1:'.. 

disobedience  or   insubordination   of,  a  misdemeanor,   t).")2. 

failure   to  attend    parade  or  drill,    i>enalty,    653. 

offenses,    how    prosecuted,    682. 

parading  witli  arms,   jiglit   restrict  fil    to,   :is   fn.    neiK  iall.\-.   734. 
exceptions,   734. 

punishment    of    offenses    of,    682. 

unlawful  companies,   734. 

unlawfully    retaining-    posse.«sion    of    arm.s,    eiiuipments,    etc., 
penalty,    442. 
>IILK 

fraud   in   sale   of,   penalty,    381a. 
MILL-RACE 

screen   over,    proliiliited,   penalty   for  violation,    629. 
MIXE 

larceny   from,   jjenaltj',    487. 
AIIXISTERI.\L    OFFICER 

code    api)licable    to,    77. 

crimes  by  and  against,   77. 
>IIXOR.      See    tit.    Infant. 

allowing,    to    play    at     t;amc    of    chance    in    saloon,    a    misde- 
meanor,   336. 

not   to   be   admitted    to   liouses   of   prostitution,   30:i. 

not   to   visit   saloons,    273ral. 
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MIXUTEai 

of  justices'  and   police  courts,   liow   kept,   1428. 
MISCARKIAGIC.      See    tit.    Abortion. 

adverli.sing    to    procure,    a    felony,    317. 
MISCHIKF.      See    tit.    Ulalioions   31LsoIiief. 
MISCO.XDLCT    AS    GROL-NU    FOR    XEW    TRIAL 
of   court.      See   tit.    Ne^v   Trial. 
of  district  attorney.      See   tit.   New  Trial. 
of  jury.      See   tit.   Xew  Trial. 
of   officer.      See    tit.    Xew   Trial. 
of    sheriff.      See    tit.    New   Trial. 
MISDEMEANOR 

abusing-    horse    hired   at   livery-stable,    537b. 
acts   injuring   works   of  art,    622. 
adulterated  food,  sale  of,  is  a,  383. 
adulteration 

of   candy,    402a. 
of   food,   380,   382. 
advertisement 
injuring,    616. 

notice    or    proclamation,    destroying,    616. 
placing,    on    property    without   consent,    602. 
posting: 

on   state   property,    602. 
without  license  of  owner,  602. 
agent 

false   statement  by,    to   principal,    536. 

foreign    insurance,    of,    soliciting,    without    company's    com- 
pliance   with    law,    439. 
aiding   a,    is   a   misdemeanor,    659. 
animals,    abusing    or    failure    to    provide    for,    597. 
afflicted    ■with    slanilers 
failure   to   kill,   402b. 
or    farcy,    or    infectious    diseases 
bringing  into  state,  402. 
sale   of,   402. 
carrying,   in  cruel  manner,   59  7a. 

certificate    of    registration,    obtaining,    by    fraud,    537a. 
dead,  putting  in  stream,  highway,  etc.,  374. 
diseased,    failure   to   keep   from   other   animals,   402d. 
docking    tail    of   horse,    599d. 

fighting,    causing,    permitting,    or    witnessing,    597c. 
giving    false    pedigree,    537a. 

having  glanders  or  farcy,  failure   to  kill,   402. 
impounding,    failure    to    feed,    597e. 
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MISDEMEANOR    (continued). 

auiiual.<«,  abu.siiig-,  etc.   (continued). 

killing,    maiming,    or    torturing,    597. 

left    within    inclosure,    neglecting,    597e. 

letting 

certain    male   animals    to    run   at   large,    597g. 
stallion   or  jack   to   mare   or  jenny   in  city,   597. 

malicious    injury,    killing    or    maiming,    597. 

obtaining   false   registration   of,   537a. 

torturing,    maiming,    or    killing,    597. 

unfit,   failure   to   kill  on   notice,   599e. 
appointment  to   office,   buying,   73. 
appraiser   accepting    fee    not   allowed,    65314. 
apprentice 

aiding,    to    run    away,    or    liarboring,    646. 

requiring,    to    work    more    than    eight   hours    a   day,    651. 
apprenticeship,    unlawful,    a    misdemeanor,    272. 
arraignment,    defendant    may   appear   by   counsel,    977. 
arrest 

when,    only,    can    be    made    at    night,    840. 

without    lawful    authority,    146. 
assault 

as   to,   generally,   241. 

by    public    officer,    149. 

possession    of    deadly    weapon    with    intent    to,    467. 
assessor,    obstructing,    428. 
attorney 

advertising   or   holding   one's   self   out   as,    161a. 

buying   suits    or   demands,    161. 

defending    prosecution    instituted    by    himself    or    partner, 
162,    163. 

misconduct   of,    160. 
auctioneer,    acting   unlawfully    as,    436. 
audtions,    mock,    535. 

automobile,    temporarily    taking,    witliout    consent,    499b. 
badge    of    secret    society,    wearing,    538b. 
ballast 

obstructing  navigation   by   overthrowing,    613. 

throwing    overboard,    613. 
ballot,    printing    or    circulating    false,    62. 
barratry,    common,    158. 
battery,    242. 
beacon 

mooring  vessel    to,    614. 

removal    of,    609. 
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betting    on    oK-etions,    60. 
bicycle,    ti'ini>(>raril.\-     takiim,     witliout    ronseni,     limb. 

Iiill 

of    lailinK    or    invoice,    de.stroyinj^',    355, 

postinji',  on   public  property,  or  on  property  ol"  anolher,   602 
birds,    killins'   or   injuring',    in   cemetery,    598. 
birds'    nests    or    ef?gs,    in.iuring',    in    cemetery,    5f)8, 
l)lackmailing',    2  57. 
Itnurtl    of    henltli 

failure   to   ol)e,\-    regulations   of,    to   prevent    poUiitinn    of    ice 
377c. 

faili»re  to  obe\-  rules  of,   377a. 
iioarding'-houses    or    inns,    defrauding,     537. 
brake    or   fender,    failure    of   carrier   to    use,    36Tia. 
brand,    altei-ation    of,    35714. 
l»ri«l«o 

injuring    or    destroying",    607. 

maintaining,    without    authority,    386. 
bridges,    dams,    etc.,    injuries    to,    607. 
buoy 

mooring   vessel   to,    614. 

removal    of,    609. 
burglarious    instrument,    possession    of,    466. 
burial,   neglect   of,   293. 

butter,    process    or    renovated,    sale    of.    without    label,    388a. 
camp-meeting,    sale    of   liquor    at,    304. 
onnal 

injury   to,    592,    607. 

taking  water   from    or   obstructing,    592. 

<-aui1i«late 

t>ffering'   to   procure   office   for   elector,    55. 

soliciting    vote    of,    55a.  ,, 

randy 

adulterated,    keeping    or    selling,    402a. 

adulteration   of,    402a. 
carcass,   attempting   to   destroy,   by   fire,    in   cit.v,   etc.,    374. 
caricature,    publishing,    258. 
oarrier 

pledge  or  sale   of  property  by,   581. 

refusing    to    receive    passenger,    365. 

violation   of   law   governing   transportation   of   fish,   632a. 
carrying    g-ame,    guilty    of    misdemeanor    when,    627a. 
cartoon,    publishing,    258. 
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MISDEMEANOR    (continued). 
,  cemetery 

injuring-  shrubbery,   fences,   etc.,    in,   296. 

monument    or    tomb    in,    defacing,    296. 
certificate,    false,    issuing-,    by    public    officer,    167,    619 
champerty,    161. 
child 

cruelty    to,    2  73a. 

disposing    of,    for    mendicancy,    272. 

endangering    life,    limb,    or    health    of,    o73a. 

exhibiting,   employing,   apprenticing-,   etc.,    273. 

omitting   to    provide    for,    270. 

permitting   use    of,    for   mendicancy,    272. 

sending,   to  house   of  prostitution,   273f. 

sending,    to    immoral    place,    273f. 

under  eighteen,   sending  to   house   of   prostitution,    or   other 
immoral    place,    272. 

Chinese 

employment   of,    by   corporation,    179. 

importation    of,    174. 

shrimp   nets.      See   tit.   Fish   Nets. 
coal-tar,     etc.,    discharging,    into    waters,     374 14. 
complaint  for.   triable  in   .iustice's,  etc.,  court,   lli'Gu. 
compounding    crime,    153. 
rompromiHe 

by    permission    of    court,    proceedings    for,    1378. 

of,    pQ-wer   of    injured    person    to    make,    1377,    1379. 
conspiracy,    182. 
convict 

foreign,   importing,   173. 

unauthorized    communication    -with,    171. 
convict-made    goods,    sale    of,    679a. 
corporation 

employment  of  Chinese  by,   179. 

refusing   inspection    of   books,    565. 

unauthorized   use   of  prospectus    or   circular   of,    559. 
county    treasurer   receiving   private    deposits,    180. 
cranes,    injuring   or    destroying   eggs    or   nests   of,    599. 
crime 

is  a,   16. 

punishable   liy   impj-isonment    in    slate    prison    or   coiinty   jail 
and   fine,    17. 
crops,    injuries   to,    604. 
dairy   products 

false   tests   in,   381a. 
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dam,   injuring  or  destroying,  607. 
dead  body,  arrest  or  attachment  of,  295. 
deadly    weapon,    exhibiting,    in    rude,    etc.,    manner,    417. 
debtor    fraudulently    concealing   property,    154,    155. 
decency,    offenses    against,    650%. 
decision 

of  arbitrator,   referee,   etc.,   attemj)!    to  influence,    95. 

offer  to  give,   96. 
definition    of    word,    17. 
deformity 

exhibiting,    400. 

giving  appearance   of,   400. 
delay  in  taking  arrested  person  before  magistrate,  145. 
detainer,    unlawful,   418. 

directors   of   corporations,    what   acts    of,    are,    560. 
disguise  or  mask,  wearing,  185. 

dismissal    not    a    bar    in,    1387.  , 

disorderly 

conduct,   415. 

house,   keeping,    316. 
disturbing 

public   meetings,    58,    403. 

religious    meeting,    302. 
divorce,    advertising    to    procure,    159a. 
dockage,    toll,    or    wharfage,    collecting,    illegally,    642. 
druggist,    negligence,    fraud,    or    wrongs    of,    380. 
drunkard,   selling  liquors   to,    397. 
dnel 

fighting,   or  sending  or  accepting  challenge,    227. 

officer  not   exerting  himself  to   prevent,   230. 

posting  or  publishing  for  not  fighting,   229. 
eight-hour   law,   violation    of,    653c. 

ejectment,  retaking  possession  of  residing  on  land  after,   410 
election-days,   selling   or  giving  away  liquor  on,    63b. 
election   la\*-s 

aiding  or  abetting  offenses  against,  52. 

attempt  to  vote  more   than   once,   45. 

ballot,    tampering   with,   by   officer,    48. 

communicating  unlawful   offer   to  voter,   56. 

false    registration,    42. 

fraudulent   acts    of   officers,    41. 

fraudulent  attempt  to  vote,   46. 

furnishing  money,   property,   or  entertainment  for  election, 
54. 
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eleotiou   la^vs    (continued). 

printing'    or    circulating-    illegal    ticket,    62. 

refusal   to  act  by   officers,   41. 

refusal  to  be  sworn  by  or  answer  board  of  judges,   43. 

refusal   to    obey    summons    of   board    of    registration,    44. 

violation    of,    by    person,    61. 
election   officer 

acting   as,    by   one   wlio   cannot    read   or   write,    49a. 

refusing    to    act   as,    49a. 
elections,   circulating   or   printing   circulars   injurious    to   can- 
didate,  62a. 

electric 

line   and    apparatus,    injury    to,    593. 

meter,    interfering    with,    499a. 
electrical    lines    or   apparatus,    interference    with,    593. 
electricity,    stealing,    499a. 
employee 

paying,    in    saloon,    680. 

refusing   to    give    name    to    tax-collector,    434. 
employees    of   railroad,   violation    of   duty   by,    393. 
engineer  crossing  highway   without   ringing  bell  or  sounding 

whistle,    390. 
escape 

carrying    things   into   prison    to   aid    in,    110. 

from    other   than    state    prison,    attempt    to,    107. 
evidence,   concealing  or  destroying,   135. 
explosives 

failure    to  keep   record   of  sales   of,    375a. 

keeping   or  carrying,    in   city,    375. 

using,    in   fishing,    635. 
extortion 

as   to,   generally,   520,   521. 

attempts   by   verbal    threats,    522. 

by   oflJicer,    70,    94. 
false 

imprisonment,    237. 

personation,    529,    530,    649. 

pretenses,    532. 

proofs   upon    Insurance    i)olicy,    549. 

Mtatementin 

as   to  quality  of  goods,   654a. 
to   principal,    536. 

weights    and    measure.*;,    using,    553. 
fast   driving,    388. 
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females   propui-iiiB  or   ijermilling   exhibition   of,    publii;    places, 

306. 
fences,    malipiou.sh-    injuring^,    602. 

ferry 

maintaining,    without   autliority,    386. 

violating  condition   of  undertaking   to   keeii,   :!87. 
fines,    failure   of   officer   to    turn   over,   427. 
fire 

alarm    apparatus,    interference    witli,    625a. 

false    alarm   of,    turning-   in,    625a. 

negligently    setting,    to   property    not   one's   own,    081. 

obstructing   attempts    to    extinguish,    385. 
fish,   transportation,   rules   governing,   and  penalty   for   violat- 
ing,   632a. 
fishway,   failure   to  keep   in   repair,   637. 
food,    adulterated    or    tainted,    selling   or   keeping,    383. 
foreign    insurance    company    doing    business    with    complying 

with    law,    4  39. 
fraud 

affecting  market  price,   395. 

by    debtor    to    defraud   creditor,    532. 

in    affairs    of   special    partnership,    358. 

in     keeping    accounts    of    corporation     or    joint-stock    com- 
pany,  563. 

in    subscriptions    to   stock,    557. 
fraiidiilent 

conveyance,    154,    531. 

conveyance   by  debtor,   154,   155. 
gambling,    permitting,    in    houses    owned    or    rented,    331. 
frame 

carrying,  by  carrier,  when  is,  627b. 

violating  regulation   against   transportation   of.     See    "ganv 
laws,"    this   title, 
game   law,   violation   of,    626-628d,   632,   632%,    632a,   637. 
gaming,   officer  neglecting  duty   in   regard   to,   335. 

witness   not  attending   trial,   333. 
gaming-house,    enticing    one    to   visit,    318. 
gas,   stealing,   498. 
gas-meter,    interfering    with,    498. 
gas-pipes,   injuring,    624. 
gates,   maliciously  leaving  open,   602. 
grand   Juror 

acting  after  challenge  allowed,    164. 

disclosing   what   took   place,    169. 
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MISDEMEANOR    (continued). 
guide-board,    injury   to,   590. 
KUll-s,    shooting',    trapping,    or    in.luring,    599. 
baltesM   eoriiiiM 

concealing-    person.s    entitled    to    benefit    of,    364. 

recommitment   of   party   discharged,    363. 

refusal    to    issue   or   obey,    362. 
hazing-   is   a,    367b. 
health   la^v 

neglecting-   dut\-   under,    378. 

violation    of,    376. 

wilful   violation    of,    377. 
high-ways,    putting   carcasses    or   offal   in,    374. 
lioming-pigeon,    shooting,    maiming-,    or    detaining,     '^[>S. 
Humboldt   Bay,    making   deposits   in,    612. 
hunting    on    inclosed    property    -without    permission,    602. 
immigration    laws,   violation    of,    174. 
improvements,    injuring,    622. 
indecent    exposure,    311. 
Indians 

selling   arms    or    ammunition    to,    398. 

selling-   firearms    to,    398. 

selling   liquors    to.    397. 
indictment,    disclosing-    finding    of,    168. 
infant  * 

admitting   to    or   keejiing    in    liouses    of  'prostitution,    309. 

permitting,    to   gamble   in   saloon,    336. 

sending,    to    questionable    resort,    1389. 

under   eighteen,    giving  or  selling   liquor   to,   397b. 

under   eigliteen,    permitting,    to   visit    saloon,    397b. 
infected    person,    exposing,    394. 
injuring   works   of  art,    G22. 
innkeeper,    refusing   to    receive   guest,    365. 
insane    persons,    cruelty   to,    361. 
inKOlvent   Itanic 

employee   of,   overdrawing,   561. 

officer    of,    overdrawing,    561. 
interments,    unla-wful,    297. 
Intoxicating    liqnorM 

Male   of 

in   capitol    building,    172. 

in  vicinity  of  soldiers'  iifinie,   172. 

on   flection-day,    63b. 

within    fcrtain     distanro    of    piiV>lic     iiist  i  t  u  t  ioii.^,     172. 
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liitoxloatiiiK   liquor.s    (continued). 
selling   to  ' 

Indians,   397. 
minors,    397t>. 
intoxication   of  certain    railroad    employees,    391. 
issuing:  or  circulating  paper  money,  first  offense,   648. 
Japanese,    importation   of,    174. 

joint    defendants,    joint    or    separate    trials,    1098. 
joint-stock  company,   unauthorized   use   of   prospectus   or   cir- 
cular,   559. 
judge,    receiving   emolument   or   reward,    94. 
judgment,   justice    or   constable   purchasing,    97. 
junk,    receiving,   in   pledge   from   minors,    501. 
jurors,  number  of,   to  try,   1042. 
jury,   number   o"f  on   trial   for,    1042. 
justice's   court,    jurisdiction    of,    over,    1425. 
killing    animal    while    hunting    on    inclosed    land    of    another, 

384c. 
labels,    false,    on    goods,    349a. 

labor   union,   coercing   person   not   to   join,    679. 
landmarks,    defacing,    removing,   etc.,    605. 
larceny,    petty,    490. 
legislature 

disturbing,   while  in  session,   82.  , 

refusal   of   witness    to   attend   before,    87. 
letter,    opening    or   publishing,    618. 
libel 

as    to,    generally,    249. 

extortion   by   offer   to   prevent   publication,    257. 

threatening   to   publish,    257. 
library 

destroying  books,   maps,    etc.,    of,    623. 

detaining  books,   etc.,   of,    623%. 
lleen.se 

carrying   on    business    without,    337,    379,    435. 

collecting,    without   receipt,    431. 

inserting   more    than    one   name    in    receipt,    431. 
limitation   of  time   to  file   indictment,    801. 
liver  y-.stable 

abusing    horse    hired    at,    537b. 

injuring  animal   or  vehicle    obtained   at,    537b. 

keeper 

breach    of   agreement   with,    537b. 
defrauding,    537b. 
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MISDEMEANOR    (continued). 

lodging-house    keeper,    violation    of   cubic-air   law,    401a. 

lottery 

advertising-,    or   opening    offices    for,    323. 

aiding    in,    322. 

drawing,    320. 

insuring  tickets,   324. 

letting  building  or  vessel  for  purposes  of,  326. 

maintaining,    323. 

tickets,    selling,    321. 
maintenance,    161. 
malicious 

injury   to   bridge,    highways   or   ways,   588. 

mischief,    594. 
marks   upon   logs,   lumber,   or  wood,   defacing,   356. 

marriage 

false   return    or   record   of   return,    360. 

incestuous  or  forbidden,  solemnizing,  359. 
marrying   spouse    of  another,    284. 
milestone,   injury  to,    590. 
military 

company,    forming,    without   license,    734. 

property,    unlawful    conversion    of,    442. 
militia 

disobedience  or  insubordination   of  member,   652. 

failure   to  attend   parade   or  drill,    652. 
minors,   requiring,   to  work  more  than  eight  hours  a  day,  651 
misconduct  of  jurors,  referees,  etc.,  96. 
monuments,    injuring,    622. 
morals,    offenses   against,    650 1/^. 

motorcycle,   temporarily   taking,   without  consent,    499b. 
name   of  another 

use   of,    for   lewd   purposes,    6501/^. 

using,   so   as   to   injure   reputation,    650  V&. 
national   guard,    discrimination    against    member   of,    421. 
navigable  streams,   obstructing,   611. 
navigation,    obstruction    to,   613. 
newspaper,    misrepresenting    circulation,    538a. 
night,   arrest   may   not   be   made   at,   when,    840. 
notice 

placing,    on    property    vvitliout    consent,    602. 

prohibiting    shooting,    tearing    down,    602. 
nuisance,    committing    or    maintaining,    372. 
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nuinance,    puhlio 

maintaining-   or    permitting,    after   notice,    IJTSa. 

seijarate    offense    for    each    day    it    is    permitted    to    rcni;iiii 
after  notice,    3T3a. 
obscene   books,    papers,   pictures,    etc.,    311. 
offense,    wlien   a   felony  and   when   a   misdemeanor,    17. 
office,    exercising"   functions    of,    wrongfull.v,    75. 
oflloer 

becoming   interested   in    contract,    71. 

not  taking  oath  or  giving  bond,  65. 

obstructing,   in  collecting  revenue,   428. 

receiving    fee    in    extradition    proceedings.    14  1. 

recusing    to    receive    or   arrest    person    charged    uitli    crime. 
142. 

retaking    goods    from    custody    of,    102. 

taking    reward 

for   appointment   of   deputy,    74. 
for   deputation   of   authority,    74. 

wilful    omissions,    where    no    punishment    ijrovided,    176. 
one   aiding    in,    guilty    of   misdemeanor,    659. 
opera,    iinpiihliKheil    or    uncopyrijerhtetl 

performing,    without    consent.    367a. 

sale    of,    without    consent,    367a. 
opinm 

resort,   visiting,    307. 

sale  of,   307. 
orphan,     representing     child     to     l)e,     to     manager     of    orphan 

asylum,    271a. 
oysters,    trespassing    upon    propert>-    where    planted.    602. 

parent 

abandonment  of  child,   by,   271. 
failing   to   provide  for  child,   270. 
pa^viibroker. 

charging    unlawful   interest,    340. 

failure    to    keep    register,    389. 

refusing    inspection    of    register    of    articles,    343. 

refusing    to    pay    over    proceeds    or    disclose    particulars    of 
sale,    342. 

sale   without  notice,   or  before   time   of  redemption   expired, 
341. 
peace,    disturbing,    415. 

periodical    misrepresenting   cirtMilal  ion,    538a. 
Tierson,    injuries    to,    650 1^- 
pliyslcian.    intoxicated,    guilt  >•    of,    when.    346. 
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.MISDKMlOAXi  )l:    (  cintiiniid  ). 
plants,    injuring,    622. 

poisonous   substances,   sali-   ot,    in    violation    of   .statute,    :j47a. 
presence    of    defendant 

at    trial,    neces.sity    of,    104o. 

not   necessary   at  judgment,    1193. 

wlien    verdict    rendered,    not    necessary,    1148. 
prisoner 

communicating"  witli,    171. 

letter,    writing-,    or   reading-matter,   taking    to    or    from,    171 
prize   figlit,   spectators  at,   g^uilty   of,   413. 
procedure,    where    jury    discharged    for    want    of    jurisdiction, 

1114,   1116. 
property,    injuries    to,    e'lO^-i. 
prONtltiition 

enticing   one   to   enter   house   of,    318. 

keeping   or   living   in   house   of,    315. 

letting    or    keeping    house    for,    316. 
public   administrator,    neglect    or   violation    of   duty    by,    IIH. 
pnhlio    lands 

obstructing    passage    througli    or    over,    420. 

jireventing   entry    and    settlement,    420. 
punishment 

in    general,    13. 

limits   on,    13. 

when    no    penalty    prescribed,    177. 

when    not   otherwise    provided,    19. 
(|uarantine    laws,    violation    of,    376. 

fiuarantine    officer,    failure    to    obey    regulations    of,    377a. 
racing  on    highway,    396. 
raft,    burning    or    injuring,    608. 
railroad 

cros.sing,    or   private    passway,   leaving    open    gates    of,    liOiul. 

employee,    becoming    intoxicated,    369f,    391. 

employees,  violation   of  duty  by,  393. 

officer  of,  contracting  debts  in   excess   of   means,   r)66. 

overcharges    by    officers,    of,    525. 

neglecting    to    unload    live-stock    for    rest,    water    and    food, 
369b. 

l)lacing    passenger-oar    in    front    of    f reiglit-car,    392. 

property    or    Iiridges,    injury    to,    587. 

riding    or    driving    vehicle    along    track    or    over    rigiit     of 
way,   369g. 

ticket 

counterfeiting,    481. 
restoring   canceled,    482. 

991 


INDEX. 
[References  are  to  sections.] 

MISDEMEANOR    (continued). 
railrond    (continued). 

track,    leading,    driving,    or    permitting    animals    to    remain 
along,    oGlte. 
receiving   stolen    goods,    496. 

records,   destroying,  stealing,  altering,  mutilating,   etc.,   113. 
re-entry   after   removal   by   process,    419. 
referee,  etc.,  attempt  to  influence,  95. 

reformatory,    evil-minded    person    or   vagrant,    etc.,    communi- 
cating with   inmate,    171c. 
refusal    of   persons,    assembled    to   disturb    peace,    to    disperse, 

416. 
refusing,  by  officer,   to  receive  or  arrest  person  charged  with 

crime,    142. 
religious    meeting,    disturbance    of,    302. 
rescue   of   prisoner,    101. 
resisting  officers,    69,   148. 
revenue 

obstructing    collection    of,    a    misdemeanor,    428. 

officer  connected   with   refusing   inspection    of  books,    440. 
riot 

as   to,    generally,    405. 

officer    or    magistrate    neglecting    or    refusing    to    disperse 
assembly,   410. 

remaining  at,   after  order  to   disperse,   409. 
road,    maintaining    without    authority,    386. 
rout,   participation   in,   408. 

sale    of   adulterated    or   debased    quicksilver,    367. 
sale   of    liquors 

at    camp-meeting,    304. 

on    election-days,    63b. 

prohibited    in   vicinity    of    what    institutions,    172. 

to   drunkards,    397. 

to   Indians,    397. 

to    minors,    397b. 
sales,    putting    in    extraneous    substance    to    increase    weight. 

381. 
San   Francisco   harbor,   violating  police    regulations   of,    643. 
savings    bank,    officer    or    employee    of,    overdrawing    his    ac- 
count,  561. 
scafiFoldingr   and    appliances 

obstructing    inspection    of,    402c. 

removal    of    notice    of    unsafety,    402c. 

unsafe,    erection    of,    402c. 
seamen,  enticing,  to  desert,   644. 
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.search-warrant,    maliciously    iirocuria.4,    17U. 
secret   society,    wearing"   badge   of,    without    right,    5381j. 
Med net  ion 

for  purpose   of  prostitution,   266. 
under  promise   of  marriage,   268. 
seizing"  property   without   authority,    146. 
shade-trees,    injuring",    622. 
spitting   on   sidewalks,    etc.,    is   a,    372a. 

state   arms,    equipments,    etc.,    having   possession    of,    14.'!. 
state    printer,    fraud    or   collusion   by,    99,    100. 
stenographer   paying   part   of   fees    to  judge,    94. 
tax,    collecting,    without    giving   receipt,    431. 
tax-receipt,    inserting   more    than    one    name    in,    4.'!1. 
taxes,    false    statement    respecting,    4.30. 
teacher 

abuse  of,   653b. 

abusin.g",    in    prpsence    of    pupil,    653b. 
telegTaph 

line,    malicious    injury    to,    591. 
messajuce 

altering,   620. 

clandestinely    learning    contents,    640. 
conspiracy    concerning,    474. 
disclosing    contents,    619. 
employee   using   information    of,    63!). 
forging,    4  74. 
opening,   621. 

refusal,    neglect,    or    postponement    of    delivery,    638. 
operator,    intoxication   of,    391. 
telegram   obtaining,   by    false    personation,    619. 
telephone 

companies,    injury    to    or    obstruction    of    lines    of,    591. 
message,   delay,    rofu.sal,   or   sending  out   of   order,    638. 
toljacco,    sale   of,    to    infants    under   sixteen,    308. 
toll-bridge,    fast    riding   or   driving   over,    388. 
toM-Kate 

injury    to,    589. 

passing,    without   paying,    380. 
toll-house,    injury    to,    589. 
trade-mark 

counterfeiting    or    forging,    350. 
destroying   or   defacing,    354%. 
refilling    casks,    etc.,    bearing,    354. 
selling   casks,    etc.,    containing,    354  Vi. 
selling    goods    that    have    counterfeit,    3.M. 
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MISDKiMKANOU    (continuert). 

transporting    game    out    of    state    witliout    iierinit,    627a. 

trespass,    malicious,    602. 

United    States    coast   survey,    injuring-   posts,    signals,    etc.,    of. 

615. 
University    of   California,    sale    of   liquor    within    one    mile    of, 

170. 
vehicle,    temporarily    taking,    witliout    consent,    499b. 
vessels,    setting  adrift,   608a. 
voters,    intimidation    of,    58. 
voting,    illegal,    aiding    or   abetting,    47. 

ward,  requiring,  to  work  more  than  eight  hours  a  day,   651. 
warrant   of  arrest,    maliciously   procuring,    170. 
i^ater 

befouling,    374i^. 

drawing,    after    w^orks    closed,    625. 

pollution,    374,    635. 

stealing,    499. 

taking,   from,   or  obstructing  canal,   ditch,   etc.,    592. 
water-pipes,   injuring,    624. 
waterworks,    injuries   to,    607. 
■iveiglit 

false,   in   selling,   555. 

stamping   false,    on    cask,    package,    etc.,    554. 

■»vitness 

deceiving,    133. 

preventing    appearance    of,    136. 
T\reolted    property 

defacing    marks    upon,    355. 
detaining,    after    salvage    paid,    544. 
unlawful    taking   or   possession,    545. 
MISFORTUXE 

crime    committed    through,    as    to    liability    for,    26. 
misleading    instructions.       See    tit.      Instructions. 
MISMAXAGEMEXT 

of   steamboats,   a   felony,    348. 
of   steam-boilers,    a   felony,    349. 
MISPRISION  OF  TREASON.     See  tit.   Trea.sou. 
as    to,    generally,    38. 
penalty    for,    38. 
MISREPRESENTATION.      See    tit.      Frauds. 

in   advertisement   concerning   real  estate,   654b. 
in    securing   signatures    to    petitions,    initiative,    etc.,    penalty, 
64b. 
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MISREPRESENTATION    (continued). 

regarding-   employment   of   union   labor,   a   misdemeanor,    349c. 

sale    or    offer    for    sale    of    coal    under    false    name,    a    misde- 
meanor,  556. 
MISTAKE.      See     tit.      Errors    and    Mistakes, 

as   affecting   liability    for   crime,    26. 

crime   committed    through,    as    to   liability,    26. 

immaterial,   in   proceedings,   1404. 
unless   prejudicial,    1404. 
MOB.      See    tit.     Riot. 
MOCK    AUCTION.      See    tit.      Fraud. 

as    to,    generally,    535. 

penalty    for    holding,    535. 
MODEL 

injury   to,   penalty,    622. 
MOKEM'MNE  RIVER 

seining  in,   prohibited,    636b. 
MONEY 

attorney    wilfully    accepting,    guilty    of    misdemeanor    when, 
160. 

collected     by    -ivarden,     etc.,     from     prisoners.   See     tit.     State 
Prisons. 

conspiracy   to   obtain,   by   false   pretenses,    182. 

issuing   or  circulating  paper,    penalty,    648. 

obtained   by   false   pretenses,   penalty,    532. 

obtaining,    to    influence    legislator,    penalty,    89. 

paid   for   trial   of   escaped  convict.    111. 

paper,   circulating,   unauthorized   issue,  penalty,    63S. 
issuing,    unauthorized,    a    misdemeanor,    648. 

personal   property   includes,    7. 

unlawful   use   of,   at   elections,    penalty,    54. 
MONTEREY    COUNTY 

act  to  protect  stock-raising  in,   continued   in   force,   23. 
MONTH 

definition   of  word,   7. 
MONUMENT.     See    tit.      Cemetery. 

erected    to    memory    of    deceased    person,    defacing,    a    misde- 
meanor,   296. 

of   coast   survey,    maliciously    injuring,   a   misdemeanor,    615. 
MOR.VI.    DEPRAVITV.      See    tit.      Insanity. 
MORAL    INSANITY.      See    tit.      Insanity. 
MORALS 

offense    against   decency    or,    penalty,    650%. 
MORPHINE.      See    tit.      Narootl*-. 
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3IOUT(;.VGE 

by    infant  on   junk,   etc.,   501. 
chattel.     See    tit.     Challel    MortRngc. 

removing    or    dispo-sing    of    property    without    consent,    lar- 
ceny,  538. 
fraud   in   transferring-   mortg-aged   personalty,    penalty,   538. 
fraudulent,    given   by    married    person,    534. 

removing-    mortg-aged    improvements    from    proi^erty,    penalty, 
502^. 
MOTIOX 

arrest   of  judgment   without,    1186. 

for   new    trial,    -when    made,    1182. 

in   arrest   of  judgment.      See    tit.      Arrcsiit   of  JiMliciiieiit. 

as   to,    generally,    1185. 

definition    of,    1185. 

in  justice's  court,    1450. 

upon   what  may  be  founded,   1185.  \ 

to   set  aside   indictment  or   information,   995,   996,   997. 

MOTORCYCLE 

temporarily   taking,   without  consent   of  owner,   penalty,   4991) 
MUNICIPAL     CORPORATION.      See     tit.      Municipality. 
effect   of  code   on   acts   incorporating,    23. 
injury  to  lots,  streets,  etc.,  penalty,   602. 
MUNICIPALITY.      See    tit.      Miinioipal    Corporation. 
MURDER.      See    tit.      Homicide. 
definition    of  word,    187,    189. 
degrees   of,    189. 

n-o    limitation    to   prosecution    for,    799. 
of  civil  and   criminal  actions,   9. 
liroceertlngs 

where    defendant    under    death    sentence    becomes    insane, 

1221,    1223. 
where  female   under  sentence   of  death   is   pregnant,   1225. 
punishment  for,   190.  ' 

iinexeciiteil   judf^ment   of   tleatli 
carrying    into    effect,    1227. 
order   carrying-    into    effect    not    appealable,    1227. 

MUSEUM 

injuring   public,    penalty,    623. 

MUSICAL    COMPOSITION 

unauthorized    use    of,    pen.nlty,    367a. 

MUTILATION 

of  piiblir   records   liy  officers   having  them    in   custody,    113,111. 
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NAME 

arraignment,    proceedings    on,    where    defendant    not    indicteil 

in  true,   989. 
fictitious   indictment   by,    953. 
unauthorized    use    of,    in    prospectus    of    corporatvon,    penalt>', 

559. 
line   of  name   of  another 
for    lewd    purposes,    6501/4. 

so   as    to    injure    reputation    of   another,    B.jO'i. 
.\.\MES    OF    STATE    PRI.SOXS.      See    tit.      State    Pri.sous. 
X.VPA 

sale    of    liquor    >vitbin    one    mile    of 

insane    asylum    at,    a    misdemeanor,    172. 
soldiers   home  at,  a  misdemeanor,   172. 

-X.VPA    RIVKR 

act   to   prevent    destruction    of   fi.sh    in,    continued    in    force,    23. 

NARCOTIC 

administering',    unlawfully,    jienalty,    222. 

oringing,    into,    or    within    grounds    of,    pi-ison,    etc.,    penaltx-, 
180   [a]. 

opium,    sale    of,    penalty,    307. 
XATIOXAL    GUARD.      See    tit.      3Iilitia. 

discrimination    against    members    of,    a    mi.sdennanur,    421. 

failure  to  attend  parade,  penalty,  6.52. 
to   discharge  duty,   penalty,   652. 
to  obey  order,   penalty,    652. 

insubordination    of   officers   and   members   of,    653. 

member  failing  to  attend   parade,   penalty,   652. 

officer  failing  to  attend   parade,   penalty,   652. 

only    persons    who    shall    drill    or    parade    with    arms,    cxcp))- 
tion,    734. 

unlawful  conversion   of  military   property,    442. 
\.\VIGA1ILK     STREAMS.      See     tit.      AVater». 

dumping    garhage,    etc.,    inti>,    pcnalt,\-,    37  1a. 

maliciously    obstructing,    a    misdemeanor,    611. 
X.WIG.VTIO.V 

obstructing,    a    niisdemcanor,    fi1.".. 
NECESSARIES 

parent  neglecting  to  provide,   penalty,   270. 
XECESSITV.      See     tits.      JiiNtiflnhle     Homioldrt     Selt-l>eteiiNe. 
NEGLECT 

definition  of   word,  7. 

of  children.      See   tit.       \lian<loument    nuil    .Vrmecl    or   ChiUlron. 

(►f    wife.      See    tit.     \linn«lonmon(    of    and    Xon-Siipport  of  >\'l»'«'. 
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XEGLIGEXCE 

definition    of   word,    7. 

meaning    of    words    "neg-lect,"    "neg-ligence,"    "negliRent"    ami 

"negligently,"    7. 
of    locomotive-engineer   at   railroad    crossing,    390. 
of  owner  of  mischievous  animal  running  at  large,  399. 
of   person 
In  charge 

of    railroad    train,    369. 
of    steam-boiler,    368. 
labeling   drugs,    etc.,    380. 
steam-boilers,    in    management    of,    348,    368. 
NEGOTIABLE    I>  S'l'RlMEXT 
forgery   of,    470. 
issuing  paper  money,   punishment,   former  conviction  cliargeci, 

648. 
making  and  uttering 
penalty  for,   496. 

to   circulate   as    money,   penalty,    648. 
possessing  or   receiving  forged,   penalty,   475. 
NESTS.      See    tits.      Birds;    Game    and    Pi.sh. 
destroying 

of    certain    birds,    a   misdemeanor,    626b. 
of  gulls   or  cranes,   penalty,   599. 
NET.     See    tits.      Game    and    Fish;    Xet.s    and    Seines. 

NETS    AND    SEINES 

as    to,    generally,    631,    636,    636a. 

penalty   for  use   of,    636. 

use    of,   prohibited   by   fish    laws,    631,    634,   636,    636a. 

NEUTER    GENDER 

masculine  includes,   7. 
NEW    TRI.AL,.      See    tit.      Appeal. 

all   evidence    to   be    produced   anew,    1180. 
appeal    from    order    respecting 

as   to,   generally,    1238. 

ordering    on,    1260. 
application  for,   when  to  be  made,   1182. 

bills    of   exception    on.      See    tits.      Bills   of    Exception;    Excep- 
tions. 
definition    of,    1179. 
effect    of    granting,    1180. 
entry   of  application   for,    1182. 

exception   may   be   taken   to   ruling  on   motion   for,   1172. 
former  verdict,   1179. 
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NEW  TRIAL   (continued). 
granted   in   ^hat   cases 

as   to,   generally,    1181. 

on   appeal,    where   to   be    held,    1261. 

grounds    for,    enumerated,    1181. 

in  justices'   or  police  courts 
as    to,    generally,    1451.  ■ 
grounds   of,    1451. 

in    what    cases    may    be    granted,    1181. 

in   what  court   to   be  held,   1469. 

justice's    court;    in 
grounds   for,    1451. 
motion  for,  1452. 

new  evidence,  on   ground  of,   1181. 

on  ground  of  newly  discovered  evidence,   granted  when,    1181. 

special    verdict    defective    when,    1156. 

time    for    application,    1182. 

where   to   be   had,    1260. 
NEWLY   DISCOVERED    EVIDENCE 

ground   for   new    trial.      See    tit.      Ne-»v    Trial. 
XE^VSPAPER 

articles  to  be  signed  wlien,  259. 

caricature    or   cartoon.      See    tits.      Caricature;    Libel. 

circulation,    misrepresenting:,    penalty,    538a. 

misrepresentation    of    circulation    of,    a    misdemeanor,    538a. 

penalty,   where   articles   in,   not   signed,   259. 
NEWSPAPER  ARTICLE 

to    be    signed,    259. 
NEWSPAPEIl    REPORT.      See    tit.      Xew-spaper    Article. 
"NIGHT    TIME" 

definition   of,   450,    463. 

disturbing    the    peace    in,    a    misdemeanor,    415. 

hunting    in,    prohibited,    626. 

meaning   of,    in   burglary.     See   tit.     AVor«ls   and    Phrases. 
NITROGLYCERINE.      See    tit.      Explosive. 
NOLLE   PROSEQUI 

abolished,    1386. 
NON-G.VME    BIRDS 

penalty   for   transporting,    637d. 
NON-RESIDENT 

aiding   in   crime   committed   in   this  state,   jurisdiction,    778b. 
NON-SUPPORT 

of   children.      See    tit.      .Abanaonnieiit    and    NckIcc*    of   Children. 

of    wife.      See    tit.      Ahandonnieut    and     \on-Support    of    Wife. 

penalty  for,   270a. 

security    for   future    support,    270b. 
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.\OT    C;i  ILT\ 

plea  of.    1017-102J. 
VOTARY 

certifying'  to  acknovvlcdKnient    of  person   who  did   not  appeal-, 
a   misdemeanor,    167. 
NOTE.     See    tit.      Xesotlable    Instrument. 

passing   or   receiving-   forged   penalty,    475.  < 

.NOTICE 

application   foi-   conditional    examination    of   witness,    of,    13:i!i. 
bail 

of   application    for,    to    district   attorney,    1274. 

service   of  notice   of  application   to   reduce,    1289.    ' 
malicious  injury  to,   penalty,   616. 
maliciously     tearing-     down     or     destroying,     a     misdemeanor, 

■when,   616. 
nuisance,    public,    to   abate,    373a. 
of   appeal.     See    tit.     Appeal. 

by   publication,    1241. 

how    served,    1240. 
of  application   fof   bail,    1274. 
pardon,    of   application    for,    1421. 

placing,  on  property,   without  consent,  a   misdemeanor,    602.    . 
posting- 

on    state    property,    602. 

without    license    from    owner,    602. 
tearing   down,    prohibiting   shooting,    penalty,    602. 
NUDE    PICTURES.      See    tit.      OI».scene    Books,    Pictures,    eto. 
\UISAXCE 

attempt  to  destroy  carcass  b.v  fire,  a  misdemeanor  wlien,   374. 
carcass 

attempting    to   destroj',    bj'    fire,   a   misdemeanor,    wlien,    374. 

putting,    in   street,    stream,    etc.,   a   misdemeanor   when,    374. 
committing    public,    where    no    penalty    prescribed,    a    misde- 
meanor,   372. 
district    attorney    to    prosecute    ]iersons    permitting-    oi-    main- 
taining,  373a. 
highway,    placing   carcass    or    offal    in,    374. 
hospital    for   contagious   diseases,    keeping-,    is,    when,    373. 
maintaining   a   pul>lic,    penalty,    372. 
misdemeanor 

separate    offense    for    each    day    permitted    to    remain    after 
notice,    373a. 

to    maintain,    or    permitting-    public,    after    notice,    373a. 
nets,   seines,   etc.,    636. 
offal,   putting,    in   street,   river,   etc.,   a   misdemeanor,    374. 
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XUISAXCE    (continued). 

pest-houses,    maintaining,    is,    when,    373. 

public,    definition    of,    370. 

separate    offense    for   each,    permitted    to    remain    after   notice 

given,    373a. 
unequal   damage    for,    371. 
water,    pollution    of,   by   drainage,    374. 

A UMBER 

as   to   singular  and   plural   words   in   codes,   7. 
NURSE 

substituting  one   cliild  for  another,  a  felony,   157. 
OATH 

de   facto   officer   taking,   effect   of,    66. 

definition    of,    119. 

false  affidavit  as   to   what   affiant  will   testify   to,   118a. 

grand  jurors,    of,    904. 

grand  jury,   foreman   of,   may  administer,   to   witnesses,   918. 

impeachment,    in,    of   senator,    745. 

includes    affirmation    or    declaration,    7,    119.  n 

jurors,   of,   in  justice's   court,    1437. 

jury,   of  officer  liaving  custody  of,   1128. 

justice's    court,    of    officer   having   custody    of   jur,\-    in,    1140. 

notary   certifying   to,   of   person   who   did   not  appear,    167. 

of   oflicer 

as  to,   generally,   120. 

acting   in   public   capacity    witliout   having    taken,    65. 

perjury,   121. 
officer   acting   without    liaving    taken,    65. 
testifying    includes,    7. 
what   is,   119. 
OIISCENE 

advertisement    or   notice,    3]]. 

)500ks,    etc.      See    tit.      Ob.soene    Hooks,    IMr<nr«"N,    "WritiiiKS,    «•(<•. 

as    to,    generally,    311. 

character   to    be    determined   summarily,    313. 

destruction    of,    314. 

indictment    or    information    for    selling,    etc.,    968. 

magistrate    to    deliver   copy    to    di.strict   attorney,    313. 

seizure  of,   311,    312. 
language,    415. 
pictui-es,    311. 
songs,    311. 

1001 


INDEX. 
[References  are  to  sections.] 

OBSCENE     HOOKS,     PICTURES,     >VR1TIXGS,     ETC.      See     tit. 
Obscene. 

character  of   articles   to   be   summarily   determined,   313. 
destruction    of,    314. 

indictment    or    information    foi-    selling-,    etc.,    968. 
seizure    and    destruction    of,    312. 
OBTAI.MXG    MONEY,   ETC.,    IIV   F.\L,SE   PRETEXSE^.      See    tit. 

False    Pretenses    and    Cheats. 
is   a  fraud.      See   tit.      Fraud. 
OCEAN 

dumping-   garbage,    etc.,    into,   penalty,    37  4a. 
OFFENSE 

committed   out   of  state,    proceedings   in   case   of.   111.5,    1116. 
for   -which    no   penalty   prescribed,    177. 
-when   misdemeanor,    177. 
OFFICE.      See    tit      Officer. 

exercising    functions    of,    wrongfully,    a    misdemeanor,    75. 
fighting   duel    disqualifies    from    holding,    228. 
OFFICER.      See    tit.      Office. 

accounts,     falsification     of,     by    administrative,     code     section 

applicable   to,    424. 
accusation    against,    summary    proceedings,    772. 

private   person,   by,    time   of   hearing,    772. 

to  be  filed,   772. 
administrative,   code   sections  applicable   to,    77. 
aiding,   is  justifiable,    698. 
appropriation    of   money   by,    penalty,    424. 
arrest   by,    without    laT\-ful    authority,    a    misdemeai-ior,    14G. 

delay    In    taking    arresLed    person    before    magistrate,    pen- 
alty,   145. 
asking  or   receiving   re-ward,    etc.,    penalty,    70. 
assault    by,    149. 

bills,    presenting   fraudulent,    72. 
bond 

acting   -without    having    given,    65. 

effect   of  de  facto   oflRcer  not  giving,   66. 
books 

as   to  mutilating  or  taking  away,  76. 

refusal   to   surrender,    to   successor,    76. 

stealing,    penalty,    113. 
bribery 

of   executive,    67. 

of  judicial,  92,  93. 

of   members    of   nominating   body,    penalty,    57. 
bribes,    executive,    asking    or    receiving,    68. 
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OFFICER    (continued). 

buying    appointment,    penalty,    73. 

candidate,     circulating     or     printing    circular.'^,     injurious     to, 

penalty,    62a. 
changing   coin    to   currency,    currency    to    coin,    424. 
claims,    presenting    fraudulent,    72. 

communicating    unlawful    offer    to    vote    in    belialf    of    candi- 
date,   a    misdemeanor,    56. 
contracts,    illegally    interested    in,    penalty,    71. 
de   facto,   effect  of  not  taking  oath   or  giving  bond,    66. 
deposits   in  bank  by,   unlawful,   424. 
deputation,    taking    reward    for,    74. 

deputy    retaining    part    of   salary    under,    penalty,    74a. 
destruction    of    public    records    by,    having    them    in    custody, 

113. 
disclosure    of   fact   of    indictment   having   been    found,    a    mis- 
demeanor,   168. 
disqualification    of 

because    of   interest    in    contract,    71. 

for   bringing   contraband    goods    into    prison,    180[a]. 

for  dueling,    228. 

for  embezzlement,    514. 

for  forgery,    when,    88. 

for  taking   what    rewards,    74. 

from   holding  office,   by  conviction    for  bribery,   98. 

legislator,   of,   when,   88. 

to  hold   office  by  crime,   98. 
documents,    forging,    stealing,    mutilating,    etc.,    113. 
dueling  disqualifies,   228. 
duty   to   prevent  duels,   230. 
election.     See   tit.     Eleo«ion.s. 

embezzlement   by,    424.  ^ 

emolument   or   gain,    receiving,    a   misdemeanor,    70. 
escape,   suffering   convicts   to,    106. 
exercising   functions   wrongfully,    75. 
extortion 

as    to,    generally,    70,    94,    520. 

by  judicial  officer,  94. 
false  certificate  by,   167. 

false    personation    of.      See    tit.      FalHe    fcrsonation. 
falsifying  jury   list,    117. 

fees   or  salary   of  deputy,    retaining  part  of,   74a. 
fine   or   forfeiture,    failure    to   pay   over,   427. 
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I  il'FU'Klt    (  ooiiliiiuir-(J  I.  / 

forfeits    oflloe 

for  bribery,   08. 

for  crime,   98. 

for   receiving-   bribe,    68. 

for   taking   what    rewards,    74. 

on   conviction   of  bribery,    98. 
f raudiUentl\-    fitting    out    or   destroying   ve.^sol,    penally,    .").■;!!. 
Kraufl   jiir.v 

to    inciuire   into   books,   etc.,   of,    928. 

to  inquire  into  conduct  of,  92:i. 
liolding    over    wrongfully,    75. 
impeacliment  of.      See   tit.   Imiieachment. 

as  to,  generally,  10. 

effect  of  code   on   proceeding'.s,   10. 
indictment    of,    in    what   court    found,    890. 
inhumanity    to   prisoners,    147. 
intervene,    may,    in    what    case,    697. 
intruding  into  office  when  not  elected,   75. 
judicial  receiving  part  of  reporter's  fees,  penalty,   70. 
loaning  or  making  profit  out  of  public  money,   424. 
majority  may  act,   7. 

ministerial,   code   sections   applicable   to,    77. 
money 

making  profit  out  of  public,  424. 

or  property,   w'ithholding  from   successor,   76. 

refusal   to   pay   over,    on    demand,    424,    425. 

refusal    to    transfer,    4  24. 
oath 

acting  without   having   taken,    65. 

effect    of   de    facto    officer   not    taking,    66. 

of   perjury,    121. 
obstructing 

in   collecting   revenue,   428. 

in     serving     \varrant.      See     tits.      Arrest;     .Search-AVarraii* : 
■\Varrant. 
of  corporation   publishing  false  reports,  etc.,  guilty  of  felony, 

564. 
of    state    prisons.      See    tit.      State    Prisons, 
omission    of  duty 

as   to,    where   no   special    provision    for   punishment    thereof, 
176. 

punishment   for,    662. 
peace 

definition   of,   7. 

who  are,   817. 

1004 


INDEX. 

[References  are  to  sections.] 

>{'FI(JEU    (continued). 
persons    aiding:,    are   justitied,    tiyS. 
power   of,    to    overcome    resistance,    7i'c. 
presenting   fraudulent   bill   or   claim    to,   a   felony,    72. 
proceeding-s    for    removal    of.     See    "removal,"    this    title. 

district   attorney,    771. 
public   moneys 

definition    of,    426. 
what    includes,    426. 
reoeivin^    portion    of    ^vages 
of   dexjuty,    74,    74a. 
of  laborer  on   public   work.c;,    653d. 
records   or    (lociiments 

destroying-  or   taking  away,   76. 
forging,    stealing-,    mutilating,    etc.,    li;!. 
withholding-,    after   right    to    office    terminates,    76. 
refusal 

to    arrest    parties    charged    with    crime,    142. 
to   receive    parties    charged    -with    crime,    142. 
refusal   or   omission    of,   to    transfer   money,    424. 
removal 
accusation 

defendant    must   appear   and    answer,    761. 
form   of,   759. 

may   be   presented    by   grand   jury,    758. 
private    person    may    file 
as  to,   generally,   772. 
citation   to   officer,    772. 
judgment    on    conviction,    772. 
answer  of  defendant  to  accusation,   765. 
appeal.     See   "appeal   from  judgment,"   tliis   title. 
defendant  suspended   pending,   770. 
how    taken,    770. 

judgment,   of,   effect   of,   as   stay,    770. 
office   to  be   filled  pending,   770. 
right   of,    from   judgment,    770. 
appeal    from    judgment 

certificate   of  probable  cause,   770. 

effect    of,   as    stay,    770. 

filling   office    where   no   certificate    filed,    770. 

of   priority    of   hearing,    770. 

office    to    be    filled    pending,    770. 

proceedings   wliere  bill   of  exceptions   not    settled    in    time 

for   certificate    of   probable    cause,    770. 
right  of,  770. 
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OFFICKU    (continued). 
removal    (continued). 

by    impeachment,    739-753. 

defendant   may   object   to   or  deny   accusation,    762. 

denial   of  accusation   tp   be   entered    in   minutes,    764. 

effect    of   code    on    proceedings,    77. 

for  neglect   of  duty,   661. 

form   of   objection   io   accusation 

of   accusation,    759. 
of  objection   to  accusation,    763. 
information    or    indictment 

as   to,   generally,   889,   890. 

indictment,    in    what   court   found,    890. 

information    against,    in    what    court    found,    890. 
judgement    of 

on   conviction,    769. 

to  be  entered,  and  cause  for,  assigned,  769. 
jury   trial    on,    767. 
manner    of    denial 

as    to,    generally,    764. 

of  district  attorney,    771. 
of    public    officer,    772. 
other   than   by   impeachment 

accusation,   form   of,    759. 

accusation    to    be    presented    by    grand   jury,    758. 

accusation   to   be   transmitted    to    district   attorney,    760. 

appeal   from  judgment,   effect  of,    770. 

copy   to   be   served   on   defendant,    760. 

defendant   may   object   to    or   deny   accusation,    762. 

defendant     suspended     pending     appeal,     until    judgment 
reversed,    770. 

defendant's    objection,    form    of,    763. 

denial,    manner   of,    764. 

denial   of  accusation   by   defendant,    762. 

form    of    accusation,    759. 

judgment   upon  conviction,   and   its   form,    770. 

misconduct    in    office,    661. 

objection    overruled,    defendant    must    answer,    765. 

office    filled    upon    appeal,    770. 
of   district    attorney,    proceedings    for,    771. 
otherwise   than   by   impeachment,    758-770. 
proceeding's 

may  be   commenced   by  accusation    or   information,    889. 

on   denial   of   matters   charged,    766. 

on    refusal    to    answer   accusation,    766. 
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OFFICER    (continued). 
removal  of    (continued). 
proceediugrs    (continued). 

under   provision    of   code,    77. 
upon   plea  of  guilty,    766. 
upon   refusal   to  answer,   770. 
where  defendant  fails  to  appear,  761. 
service  of  accusation,   760. 
time  to  appear  and  answer,   760. 

transmitting  accusation   to   district   attorney,    760. 
trial 

how  conducted,  770. 
to  be  by  jury,  767. 
'«vltnesses 

attendance    of,    768. 

state    and    defendant    entitled    to    process    for,    768. 
removal    proceedings 

otherwise    than    by    impeachment,    758-770. 
plea   of   guilty,    on,    766. 

proceedings    when    defendant    does    not    appear,    761. 
process    for    witnesses,    parties    entitled    to,    768. 
refusal    to    answer    or    deny    accusation,    766. 
reversal,   770. 
right   of  appeal,    770. 
service    of    accusation,    760. 

state  and  defendant   entitled   to   process   for  witnesses,   768. 
transmitting  accusation  to   district  attorney,   760. 
trial   by   jury,    767. 
witnesses,   attendance   of,    768. 
reporter   receiving    part    of    salary   by   judicial,    penalty,    94. 
rescuing   prisoner  from,   101. 
reststlngr 

as  to,  generally,   148. 
executive,  69. 

retaking    goods    from    custody    of,    101. 
reward   for  deputation,   74. 

riot,    neglecting    or    refusing    to    disperse,    guilty    of    misde- 
meanor,   409. 
salary 

of  stenographer   or   reporter,    receiving  jjart   of,   by  judicial 

officer,   94. 
retaining  pait  of  subordinate's,  penalty,  74a. 
scrip,  dealing  in,   71. 
neat 

how   made,    7. 
meaning  of,   7. 
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(•FFICEK    (continued). 

seizing    property    without    authority,    a    misdemeanor,    146, 
.stenographer,    receiving    part    of    salary    of,    by    judicial,    i)en- 

alty,   94. 
subordinate,    receiving   part   of   salary    of,    penalty,    7la. 
successor  refusing  to   surrender  books,   etc.,   to,   76. 
suffering    convict    to    escape,    penalty,    109. 
Miininiary   itrooeediiii^N 

for   removal    of,    772. 

in,    772. 
superintendent    of    state    printing    interested    in    contract,    99. 
suspension    in    case    of    impeachment,    751. 
taking   reward    for   appointment,    74. 
taxes,   obstructing  collection   of,    428. 
to  certify    to   court,   names   of  resisters   in    riot,    724. 
to   command    rioters    to   disperse,    726. 
to   take  receipts   for  money,   etc.,  taken   from  persons   arrtsted 

for  public  offense,  1412. 
voucher,    presenting   fraudulent,    72. 

wilful     omission     of     duty     where     no     punishment     provided 
therefor,    176. 

OLiEOMARGARINE 

sale    of,    penalty,    383a. 
OMITTIXG    TO    PROVIDE 

for  child,   penalty,  270. 
OPERA.     See    tit.      Copyright. 
OPINION 

chemists,  of  cause  of  death,  1512. 
OPIU3I.     See    tit.      Xarcotlcs. 
sale   of 

as   to,    generally,    307. 
prohibited,    penalty,    307. 
visiting   resort,   a   misdemeanor,    307. 
(►RDER 

appeal,    time    of    taking,    1237-1239. 
contents    of,    1339. 

for   additional    examination.      See    tit.     AVUness. 
apitlication 

how    made,    1337. 
must    direct   what,    1337. 
to    contain    what,    1339. 
to    whom    made,    1338. 
when   may   be   applied   for,    1336. 
for   bail   to   be    indor.sed    on    bench-warrant,    982. 
for   change   of   veniie,    1035. 
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ORDER    (continued). 

for   recommitment,    1310. 

for    resubmission    to    grand    jury,    998. 

of   court,    disobedience    of,    143. 

setting  aside   indictment,    no   bar   to   another   prosecution,    999. 
ORDINANCE 

tines,  etc.,  for  violation  of,  di.'^position  uf,  14.37,   1470. 

ORN.VMENTAL   PLANT 

injury   to,    622. 
ORPHAN 

representing    an    infant    to    be,    to    superintendent    of    orplian 
asylum,   a    misdemeanor,    271a. 
ORPHAN    ASYLUM 

children   may  be   committed   to,   273d. 

custody   of  child    may   be   committed    to,    wlien,    273d. 

representing    child    to    be    orphan    to    mana.ger    of,    a    misde- 
meanor,   when,    271a. 
OTHER  OFFENSES.     See   tit.      Child. 
OVERCHARGES 

by   railroad   officer,    525. 
OVERT    ACT 

necessary   to   constitute   conspiracy,   184. 

on    trial   for   conspiracy,    1104. 

on    trial  for   treason,    1103. 

out   of  state,   treason,   788. 

when    necessary    to    constitute    crime,    184. 
OYSTER 

effect  of  code  on  statues  respecting,  23.  ' 

injury,    etc.,    to,   602. 

trespass    upon    property    where    planted,    G02. 
IVVCIFIC   OCEAN 

dumping   garbage,    etc.,    into,   i)Onalty,    374a. 
P.\NEL.      See    tit.   .liir.v. 
PAPER 

mutilation    of,   by    public    officer,    76. 

official,   refusal  of  officers  to   surrender,   76. 

preparing   false,    for    use    upon    trial,    I'M. 

stealing   or   injuring   public,    113,    114. 
P. 4,  PER   MONEY 

i.ssuing   and    circulating,    penalty,    648. 

Iionalty,    where    former    conviction    charged,    648. 
PAR.VDE 

consent   of   governor,   necessity    of,    to,    734. 

failure    to   attend,    penalty,    6.32. 

right    to,    with    arm."?,    734. 
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rVR.VXZELLA    \ETS 

u.se    of    prohibited,    penalty,    636  Vi. 
I'ARDOX.      See    tit.    Reprieves,   Commutations   and    PardouM. 
governor 

may   grant,    when,    1417. 

to    communicate    with    leg-islature,    1419. 
impeachment    of,    1417. 
notice    of    application    for 

dispensed    with   w^lien,    1421. 

publication    of,    1422. 

to   district   attorney,    1421. 
report 

of  case,   how   and    for   whom   required,    1420. 

of    directors,    of   prisoners    entitled    to,    1596. 
treason,    not    grantable    for,    1418. 
P.4LREXT     AlSn     CHILD.      See     tit.      Infant. 
abandonment    of   child,    penalty,    271a. 
abusing   teacher   in   presence   of  pupils,   653b. 
child,   unlawful   use,    sale,   or   letting  of,   penalty,   272. 
cruelty    to   children.      See    tit.      Cruelty   to   Animals   and    Chil- 
dren, 

as   to,   generally,   273a. 
desertion   of  child,   penalty,   271. 
endangering   life,    limb,    or   health    of   child,    273a. 
enticing   aw^ay    child    from    parents,    etc.,    jurisdiction,    784. 
exhibiting,    employing   or    letting   of   child,    272,    273. 
failure   to   provide   for  child,   270,    271a. 
fines    for    offenses    to    children,    273c. 
homicide    in    defense    of,    justifiable,    197. 
immoral  place,  sending  minor  under  eighteen  to,  273. 
mendicant    purposes,    etc.,    disposing   of   child    for,    272. 
musician,  consent  to  employment  of  child  as,  272. 
necessaries,   penalty  for   parent   omitting   to   provide,   270. 
omitting    to    provide    for    child,    270. 
orphan,     representing    child    to    be,     to    manager    of    orphan 

asylum,    271a. 
prostitution 

penalty    for   admitting    child    to    house    of,    309. 

sending  child  under  eighteen  to  house  of,  273. 
substituting  one  child  for  another,  a  felony,  157. 
unlawful    use,    exhibition,    sale    or   hiring   of   children,    273. 

PARKS 

injury    to    trees,    plants,    or    improvements    in,    622. 

PAROL 

evidence.   See  tit.   Evidence. 
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PAROLE 

inducing-   persons   to   break,   penalty,    171c. 

PAKOLED    PKISOXERS 

exposing,    penalty,    650a. 
PARTIES.     See    tit.      Defendant. 
principals   and   accessories,    31,    32. 
special    proceedings,    to,    designated    how,    1562. 
PARTNERSHIP.     See   tit.    Special   Partner-ship. 
fraud,   in  special,   358. 

suit   carried    on   by   attorney    of   partner,    162,    163. 
PASSENGER.      See    tits.    Carrier    of    I'as.senRers;    Rnilroad.x. 
evading  payment   of   fare,   penalty.,   587c. 
refusal    to    receive,    penalty,    365. 
PASSEIVGER-CARS 

"freight  cars,"  definition   of,   392. 
placing,   in   front   of   freight-cars,    a   felqny,    392. 
PASSES.     See    tits.      Carrier.s    of    Pa.ssengers;    Forgery. 
PAAVXBROKER 

carrying  on   business   without  a  license,   a  misdemeanor,    338. 
falling    to    keep    register,    a    misdemeanor,    339. 
interest,    limit    on    rate    of,    charged   b>-,    33S,    310. 

unlawful   rate    of,    338,    340. 

which   may  be   charged   by,    340. 
junk   dealers,   as   to,   generally,   344. 

are    included    in    code    provision    relating    to    pawnbrokers, 

^        344. 
license   of,    doing   business    without    granting   of,    338. 
notice   of  sale,   341. 
refusal  to  allow  inspection   of  register  of  pledged  articles,   a 

misdemeanor,  343. 
refu.sing   to   disclose    particulars    of   sale,   a   mi.'^demeanor,    "A'2. 
register  of 

entries  in,  339.  , 

failure   to  keep,    339. 

refusal  to  allow   officer  to   inspect    343. 
sale 

before   redemption   expires,    341. 

refusal    to    disclose    particulars    of,    342. 

refusal   to   pay   over   proceeds   of,    342. 

without  notice,  341. 
search-warrant,    refusal    to    allow     officer     witln.     to     inspect 

register,   343. 
selling.      See   "sale"    this    title. 

before  time  of  redemption  has  expired,  a  misdemeanor,  311. 
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r  V\  -K.N  Vlil.UI'IOS 

loiitaining'    names    uf    t-aniiidalc    ami    (lolitical      iiiottues,     p 
hibitod,    09. 
I'V^     FOH   FKMALIO 

for   purposes   of   prostitution,   a    felo!iy,    266e. 
I'KACK 

arrest  of  person   threatening  a  breach   of,   703. 
breach   of  evidence,    713. 

deposition   of  witnesses    to  be   taken   when,   702. 
tllHoharge  of  parly 

threatening-   breach    of,    wlien,    705. 

where  no  reason   to  fesLr  offense,  705. 
disorderly    house,    keeping-,   a   misdemeanor,    316. 
ilisturbing  the 

penalty  for,   415. 

refusal   to  disper.<ie   on   lawful   command,    416. 
evidence 

of  breach  of,   713. 

to   be   reduced   to   writing  and   signed   when,    704. 
information    charging    threatened    breach    of,    701. 
officer  may  intervene   to   keep,   697. 
officers   of,    who  are,   817. 

proceedings   where   charge   of   breach   of,    is   contested,    701. 
public   meeting,  at,  police  to   keep,   720. 
security   for,    for  assault   in   presence   of   court,    710. 
security  to  keep  • 

discliarge   of  party,    710. 

examiiiatiou 

of  informer  and   witnesses,    702. 
of   party,   702. 

prescribed   by    wliat    sections,    710,    714. 

required  when,  714. 

wlien   only   can  be   required,    706. 
threatening,    offenses,    701. 
iiudertakinjir  to   keep 

effect   of  giving  or  refusing,    700. 

evidence   of  breach   of,   713. 

extension   of  time   for,   706. 

filing  of,   709. 

new,  706. 

valid   how   long,   706. 

when   and   how   prosecuted,    712. 

when  broken,   711. 
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Pl-:.\CE-0|!"F1CKK.S 

arrest  by.   836. 
constables  are,   817. 
definition  of,  7. 
duels,    to   prevent,    230. 
duty  of,   executing-  warrant,   828. 

refusing  to  receive  or  arrest  per.sons  chargecl   with   crime,  112. 
sheriffs  are,   817. 

to   execute   warrant  of  arrest,    816. 
to   ^vhom  ■warrant.*!  are   to  be  addressed 
as  to,   generally,   818. 

indorsement  on  warrant  for  service  in  another  county,   S20. 
when  and   liow  executed   in  another  county,   819. 
warrants   directed   to   what,    816,    818. 
^vho  are 

as   to,   generally,    817. 
constables  are,  817. 
slieriffs  are,   817. 
I»KAT-GROU\"D 

penalty   for  burning,   600. 
PEDIGREE 

fraudulent   registry   of  animals,   penalty,    .S37a. 
PEXAL  CODE.     See  tit.   Code. 

construction   of.      See   tit.    Construotiou. 
effect  of  on   past  offenses,   6. 
not  retroactive,  3. 
parts  of,  1. 

provisions   of,    similar   to   existing   laws,    liow   construed,    5. 
took  effect  when,   2. 
PEXALTY.      See   tit.   Fine. 

.iury   may  determine,    when,    190. 

none  provided  for  offenses,   punishment   in  cases  \\lierc,   177. 
PERCH 

Sacramento,    632b. 
PERIODICAL 

misrepresenting   circulation    of,    penalty,    .'i.TSa. 
PER.JURY 

affidavit    complete    when 
as   to,   generally,   123. 

false,   as   to   testimony   that   will   bi-   given,    n8a. 
what  statements   in,   are,    118a. 
by  person  not   going  before   officer  certifying   oatli,    118a,    120. 
oerttficate 

is   complete   when,    121. 

making   of,    wlien    doemid    complete,    124. 
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PKRJL'HY    (continued). 

conviction   procured  by,  a  felony,   128. 
deflnition  of 

as   to,   generalb',    118. 

of  oath,   119. 
depo.sition   is   compU'te    when,    124. 
evidence   to  prove,   llOIia. 
execution    procur(>d    by,   a   felony,    128. 
grrand   juror 

may   be   required    to   disclose    testimony   of   witnes.s,    026. 

of,   927. 
how   proved,   1103a. 

incompetency   of  witnes.s   not   a   defense,    122. 
indictment   or   information    for 

as   to,    g'enerally,    966. 

for   subornation    of,    966. 
materiality  of  testimony,  knowledge  of,  is  not  necessary,   121!. 
oath 

definition    of    word,    119. 

failure  of  affiant  to  go  before  officer,  no  defense  when,   121. 

includes  affirmation,   119. 

irregularly   administered,    121. 

of  officer,   120. 
oath   by  person  not  in  presence  of  officer  acknowledging',   121. 
punishment   for,    126,    128. 

return,    statement,    or   report,    false   statement    in,    129. 
statement   of   what  affiant  does  not  know   to  be   true,   125. 
subornation   of 

as   to,   generally,    127,    128. 

penalty   for,    126,   128. 

who  guilty  of,   127. 
testimony  of  witness,  reading,  against  him  on   trial  for,   H. 
that  evidence  did   not  affect  proceedings  is  no  defense,   122. 
witnesses,    number   of,   necessary    to   conviction,    n03a. 
PERMITTING    PLACING    OF   AVIPE 

in   house   of  prostitution,  a  felony,   266g. 
PERSON 

includes  corporation,   7. 
indecent  exposure   of,   penalty,   311. 
injuries    to,    what,    a   misdemeanor,    650%. 
liable   to   punishment   for  crime,    26. 
PERSON    IMPRISONED    IN    STATE    PRISON 

how    brought   before    court    in   another   county.      See    tit.    Jails 
and    Prisons. 
"PERSONAL," 

term  includes  what,   7. 
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PERSONAL   LIBERTY 

attempt  to  assume  ownership   of   persons,   penalty,    181. 

infringement   of,   penalty,    181. 
PERSOX.VTIOX.      See    tits.    Fal.se    Personation;    False    Pretense.* 
and    Cheats. 

false,   misdemeanor,   650%. 
PEST-HOUSES 

in   cities,   373. 

laundry,    public,    receiving-   linen,    etc.,    from,    penalty,    402e[:2  1. 
PESTILENCE 

removal  of  prisoners   in  case   of,   1608. 
PETITION 

initiative,    etc.,    signing   false   or   fictitious   name   to,   a   felony, 
472a. 

misrepresentation   in   pi-ocuring   signatures   to,    penalty,    64b. 
PETTY   LARCENY 

definition   of,   488.  * 

dog  is   subject   of,    491. 

punishment  of,   490. 
PETTY   TREASON 

abolished,  191. 
PHARMACY 

adulteration   of  drugs,   prohibition   of,   383. 
PHEASANT.      See    tit.    Game   and   Fish, 

killing,   etc.,   of,   a   misdemeanor,   626. 
PHONOGR.\PHlC   REPORTER.      See    tit.    StenoKrapher. 

officer  receiving  part   of  salary   of,   penalty,   94. 
PHRASES.      See    tit.    AVords   and    Phrases. 

construction    of,    general   rule   for,    7. 
PHYSICAL   ABILITY 

in  charge  of  rape,  must  be  shown,  262. 
PHYSICIAN 

foroner's  inquest,  attendance  at,  and  compensation  of,  1.511'. 

intoxicated,   prescribing,   etc.,   a  misdemeanor,    346. 

post-mortem   examination   by,    1512. 

privileged    communication.       See    tit.     Privileged    roniniiinicii- 
tion. 
PICTURE 

obscene,    penalty   for   exhiliiting   or   selling,    311,    312. 
PIGEON.      See    tit.    IIoniinK-PI>?oous. 

detaining   or    in.iuring    hf>ming,    a    misdemeani>r,    .')98a. 
PILE 

injuring,    a    misdemeanor,  •  607. 
PILOTING 

without  a   license,  a   misdemeanor,    379. 
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PIPE 

screen    over,    prohibited    by    fisli    laws,    penalty    for    violation, 
629. 
PIRACY.      See    tit.    CopyriKht. 
PISMO    CL.VM.S 

as   to   protection   of,    Gi'Sf. 
cockles,    628f. 
crabs,    628f. 
razor  clams,   628f. 
PLACK   OF   TRIAL.      See    tit.    Veuue. 
PLVCIXG   FEMALE   IN   CUSTODY 

for  purposes   of   cohabitation,   penalty,    266d. 
PLACING   AVIFE   IN   HOUSE    OF   PROSTITUTION 

a   felony,    266g-. 
PLANTING    FISH    OR   EGGS 

without   permission,    a    misdemeanor,    628h. 
PLATES 

making-  or   passing  counterfeit,    penalty,    480. 
PLEA.   See   tit.  Pleading. 
classes   of,   1016. 
corporation,   by,   1398. 

defendant   has   two   days   to   prepare   for   trial,    1049. 
different   kinds   of,   as   to,    generally,    1016. 
entered  on   minutes   of  court,   to  be,   1017. 
form   of,   1017. 

former  acquittal  or  conviction,   of.      See  tit.  Former  Jeoitarcl.i . 
guilty  of 

court   to   determine   degree   of  crime,    1192. 
put  in  how,   1018. 
withdrawal   of,   1018. 
guilty,  of  not 

evidence   that   may  be   given   under,    1020. 
puts   -^vhat   in    issue,    1019. 
how  put  in,   and   form  of,   1017. 

in   justices'   and   police   courts,    how    put   in,    1429. 
issue.     See   tit.   lK.sue. 
justice's   court,   in,    1429. 
kinds  of 

as    to,    generallj-,    1016. 
plea   of   former  acquittal,    1021. 
what    Ik  a   former   acquittal 
as   to,   generally,   1022. 

conviction   or  acquittal   of  a   higlier  crime   is   for  an    in- 
cluded  crime,    1023. 
what    is   not   a   former   acquittal,    1021. 
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I'l.KA    u.Muitinuedj. 
kinds  of   (continued). 
plea  of  guilty,  1018. 
how  put  in,   1018. 
when    may   be   withdrawn,    1018. 
plea  of  not  guilty,  1018. 

to  be   entered  by  court   when,    1024. 
wliat   evidence   may   be   put   in   vinder,    1020. 
what  puts   in   issue,    1019,   1020. 
must   be  put   in   in  open  court,   lOOli. 
not   guilty.      See   "plea   of  not  guilty"    this   title. 
of   corporation,   on'  proceedings   against,    1396. 
of  guilt}'.     See   "plea   of  guilty"   this   title. 
oral,  to  be,  1017. 
pleading,   as   a,    1002. 
prior  conviction 

indictment   cliargin^g  a,    proceedings   on,    102.5. 
not   to   be  read   to  .iury  or  alluded   to,   102r). 
plea  to,  and   proceeding".s   on  answer,   1025. 
refusal  to  answer  equivalent   to   denial   of,   1025. 
put   in  how,   1017. 

refusal  to  answer,   plea  of  not  guilty   to   be   entered,    1024. 
refusal  to   plead,   action   of  court  on,   1024. 
time   to  put  in,   1003. 
witlidrawing  plea  of  guilty,  1018. 
rijE.VDIXG.      See    tits.    Answer;    Complaint;    Doniiirrcr;    l''orni«'r 
Joopnrfiy;   Indictntciii ;   Inforniniion:    I>le:i. 
defendants,    is    demurrer   or   plea.    1002. 
errors    in,    immaterial    wlien,    1404. 
form   of,   generally,   948. 
impeachment,   in,   739. 
issue  on.     See  tit.  IsHue. 
judgment   is  a,   962. 

officer,   of,    in   proceedings   to   remove,    762-766. 
private   statute,   how  pleaded,   963. 
rules   of,   generally,   948. 
I'lilOIJGl'j.      See   tit.    Pawnbrolters. 
by  carrier,  a  felony,  581,   65.3. 
by  infant,  or  junk,   etc.,   501. 
by   wareliouseman,   penalty,    581,    582. 
carriers   making,  a  felony,   581. 
I'LOVER 

destruction    of,  at  certain   seasons   prohibited,    626. 
I'LLRAL   XLMBER 

fhcludes   singular    number,    7. 
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I'OISON.      Soo    lit.    Miirclfr. 
iiiliniiiiNteriiiK 

as   to,   generally,    216. 

-stupefyins   drugs,    222.         (^ 

with    intent    to    kill,    punishment,    216. 
animals,    poisoning,    penalty,    596. 
cattle,    poisoning,    596. 

food,   putting-   poisonous   substances   in,   :;47. 
medicine,    poisoning,    347. 
sale  of 

book 

entry  of,   to  be  made  in,   34  7. 

to   be   kept   open   to   inspection,    347a. 

Identification    of   purchaser   of,    347a. 

labeling  parcels,   347a. 

poisonous   substances,    of,    347a. 

recording  sale   of,   347a. 

statute   regulating,   does  not  apply  to   prescriptions,   347a. 

to  whom  only  to  be  made,  347a. 

violation    of   statute   regulating,   penalty,    347a. 

POISOXOUS    SUBSTANCES 

act  regulating  sale  of,  does   not  apply  to   prescrii)tions   when, 

347a. 
entry   of  sale   to  be   made,   347a. 
how  labeled  and  sold,   347a. 
to  whom  sold,   347a. 

use   of,    prohibited   by   fish   laws,   penalty,   631,    631a. 
violation    of   law    regulating,    penalty,    347a. 
POLICE.     See   tit.   Police  in  Citie.s  and  Towns. 
POLICE   COURT.      See    tit.   Justioes'   and   Police   Cour«!«. 
acquittal   by   discharge   of   defendant    in,    1454. 
affidavits,    entitling,   in,   1460. 
affrays 

jurisdiction   of,    1425. 
trial   conducted    how,    1438. 
appeal    to   superior   court   from,    1466. 
arrest 

form  of  warrant  in,   1427. 
grounds   for,    1427. 
of   judgment 

as   to,    generally,   1450. 

effect  of,   1451. 

grounds   of,    1452. 

time  for  motion   for,   1450. 
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POLICE  COURT   (continued). 

assault  and  battery,  jurisdiction   of,    1425. 

bail   in,   1458. 

breach   of  peace,   jurisdiction   of,   1425. 

challenge   to  jurors   in,   1436. 

charg'e   on   questions   of   fact   not  allowed,    1439. 

complaint 

proceeding's   commenced    by,    in,    1426. 

triable    in,    1426a. 
convictions,   proceeding's   on,   1445. 
corporation,    summons    to,    1427.  , 

costs   in,   1447. 
court 

cannot   charge   on   questions   of  fact,    1430. 

trial  by,    1430. 
definition  of,   1461. 

discharge   of  defendant   on   payment   of   fine,    14  57. 
docket   of,    1428. 
execution   of  judgment   of  imprisonment 

for,    1455. 

until  fine  Is  paid,   1456. 
fine 

and  imprisonment  by,   1446. 

failure   to   pay  over,   on   payment   thereof,    427. 

judgment  of,   discharge   of  defendant,    1454. 
fines   and   forfeitures,   ho-w   disposed   of,    1457. 
indictment  and   information   in,  none,   682. 
instructions   in,    1440. 
issue,   ho-w   tried,   1430. 
judgment 

of   fine   and    imprisonment,    1446. 

purchase   of,   by  justice,   prohibited,    97. 

time   for  rendering,    1449. 

to  be  entered  in   minutes,  1453. 
jury 

formation  of,  435. 

may  decide   in   court   or   retire,    1440. 

on   dlMcIiarie;e   of 

before   verdict  ■when,    1443. 
retrial   of   defendant   on,    14  14. 

waived    how,    1435. 
law,    court    to   decide   all   questions    of,    1439. 

loller.v,   pioceedings   to  enforce   f()rf(Mture   i<{   pr(i|Mrt.\'    in.    ::_'<;, 
magistrate,   justice   of,    is   a,    808. 
minutes  of,   liow   kept,    1428. 
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POLICE  COL'HT    ( coiUiiiued). 
new  trial 

granted   on   appeal,    to   be    in   superior   court,    1469. 

{^rounds   for,    1451.  ^ 

time   for   motion    for,    ]4r>0. 
oath 

of  jurors,    in,    1437. 

of  officer  having-  custody   of  jury,    1440. 
petty   larceny,  jurisdiction   of,   1425. 
plea 

how   put   in,   1429. 

of   guilty,   proceedings   on,    144  5. 
X)Ostponement  of  trial,   1433. 

presence   of   defendant,   necessary   when,    14.'!4. 
prosecution  need  not   be  by  indictment,   682.- 
riots,    routs,    affrays,    juri^idiction     of,     trial     conducted      how, 

1438. 
subpoenas  in,   1459. 
venue,   change   of,   1431,   1432. 
verdict 

discharging  jury   without,    1443. 

how  delivered  and   entered,   1441. 

when   several    defendants,    1442. 
what   courts   included   in,    1461. 
POLICE    COl'RT.S   IX    SAX   FRAXCISCO 

act  as   to,   continued    in   force,   23. 
POLICE    1\    CITIES     VXD    TO^VXS 
forming,    697. 

gaming,   duty  of,   in  regard   to,   335. 

in   incorporated   towns,   etc.,   duty   of  persons   in   charge,    141:; 
organization   of,    719. 
peace   officer,   policeman  is,   817. 

public    meetings,    forced    to   preserve    peace   at,    720. 
regulations    of,    governed   by   special,    719. 

to    preserve    the    peace    at    public    meetings,    when    and    liow 
ordered,    720. 
POLICE   Jl'DGES 

oorporation   conimittiiig   oft'euse 

summons   to   be   served,   and   proceedings   on,    1390. 

summons   to   issue,    1390. 
warrant   of  arrest,    form    of,   and    when    to    issue,    1390. 
POLICE-OFFICER 
a   peace-officer,   817. 

falsely   personating.      See    tit.    False   PersouaUou. 
POLITIC  \  I,    COXVEXTIOX.      .See    tit.    EleofloiiN. 
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POLITICAL,    MEETING 

disturbing,    penalty,    58. 

hindering-  electors   from  holding,   penalty,    58. 
POLL-TAX      See   tit.   Tax. 

delivering"   receipt   other  than   that   pre.scribed   by   law,   a  mi.s- 
demeanor,   431. 

failure   to   give   receipt   prescribed   by    law,    penalty,    I'M. 

receipt   to   be   given  for,   431. 
POLLING  JURY.     See   tit.   Vertliot. 

as   to,   generally,   1163. 
POLLS.     See   tit.   Elections. 
POLLUTION    OF   AVATER 

penalty  for,   374. 
POOL-SELLING 

a   penalty   for,    337a. 
POSSE    COMITATUS 

refusing  to  join,   penalty,   150. 
POSTING 

bills  on  property  of  another  without  permis.sion,   penalty,  60-i 

for    not    fighting    duel,    a    misdemeanor,    229. 
POST  MORTEM.     See   tit.   Coroner. 

examination   at,    1512. 
POSTPONEMENT.      See    tit.    Aajoiirnment. 

of   examination   of  charge.      See   tits.    Examiii.-ilion    of   ('li:irK<-; 
Preliminary   Examination. 
POSTPONEMENT   OF   TRIAL 

when    to   be   ordered,    1052. 
POUND 

duty   of   person    impounding   animals,    507. 

use   of,   prohibited   by   fi.'-h   laws,   63]. 
POWDER.     See   tit.   Explosive. 
PRACTICE.      See   tit.    PleacltnK. 
PREDATORY    ANIMALS 

definition  of,   6371/2. 
PREGNANCY.      See    tits.    Exe«Mi<ioii;    .liidK^meul    of    i:>ea(ii. 

to   be    examined    into   before    execution    of   sentence    of    driUh, 
and  proceedings,  1225. 
PRELIMINARY    EXAMINATION 

accomplice,    conditional    examination    of,    882. 

ball   on 

as   to,    generally,   1273. 

on   postponement,   862. 

order  for,   875. 

undertaking  for,    to   be   returned    to  court.   88:!. 

charge,    magistrate    to    inform   defcnd.Tnt    of,    858. 
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rUELIMINAUV    EXAMINATION    (continued). 
eommitnicut 

for  examination,   how   made,  and   form   of,   86.'?. 

form 

of    commitment,    863,    872,    873,    877. 
of  order,   873. 

how  made,  and  to  wliom  delivered,  876. 

indorsing',   on  complaint,   872. 

on    postponement    of,    when,    862. 

when  and  liow  made,  872. 
completed,  to  be,  when,  861. 
counsel 

magistrate    to    inform   defendant   of   his    right    to,    858. 

sending  for,   859. 

time   to   send   for,   859. 
depositions 

by  wliom  and   how  taken,   870. 

examination   and  copying  of,   870. 

in   homicide 

authentication  and   form   of,   869. 
compensation    of    reporter,    869. 
longhand,   869. 
signature,   86^. 

to  be  read   on,   864. 

to  be  returned  to  court,  883. 
discharge  of  defendant,   when  and  how,   871. 
infant  witness,   giving  security   to   appear,    881. 
magistrate    to    return     depositions,     undertakings,     warrants, 

etc.,   to  court,   883. 
married  woman   witness,  giving  security  to  appear  when,   881. 
postponement   of 

as   to,    generally,   861. 

commitment   or  discharge   on   bail,    862. 

length  of,   861. 

to  allow  time   to  send   for  counsel,   859. 
present  at,  who  may  be,   868. 

reporter's   compensation    for   depositions    in    homicide,    869. 
subpoenas   for  witnesses,    864.' 
time   for  commencing,    859. 
transcript   of   testimony,    869. 
undertakings   to   be   returned   to   court,   883. 
warrant   to  be   returned   to  court,   883. 
when   to  be  completed,   861. 
when   to  proceed,   860. 
who   may  be   present  at,    868. 
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PREmMIXARY    EX.\MIX.\TIOX    (continued). 
Tvltne.sses 

accomplices,    conditional    examination    of,    882. 
conditional    ex.amination,    how    conducted,    882. 
defendant   may   cross-examine,    865. 
examination    of   defendant,    868. 
exclusion   and   separation   of,    867. 

to  be  committed  on  refusal   to  give  security   to  appear,   881. 
to  be  examined  in  presence  of  defendant,   865. 
unable   to   give   security   to   appear,    may   be    examined    con- 
ditionally,  882. 
undertaking  of,    to   appear,    878,    881. 
PREMEDITATION.      See   tit.    Murder. 
PREMISES 

forcible    entry   and    detainer    of,    penalty,    418. 
returning  to,   after  removal   by   legal   process,   penalty,    419. 
PRESCRIPTIONS.     See  tit.  Drussist. 
PRESENTMENT.      See    tits.    Indictment;   Information. 
by  grand  jury,   how  made,   944. 

disclosing  fact   of  finding  of,   a  misdemeanor,    168. 
of  indictment,   manner  of,   944. 
PRESUMPTION 

director,    respecting,    569. 
explosives,   possession   of,   601. 
guilt,   of,   from   finding  indictment,    1270. 
indictment  need  not  state,   of,  law,   961. 
innocence,   of,    1096. 
intent,   as   to,   21. 
PRETENSE.      See    tit.   False   Pretenses. 

PREVIOUS    CONVICTIONS.      See    tits.   Former   Jeopsird.v;    Second 
Conviction. 
as   to   proceedings   on   charge   of,    1025. 
finding  on,   1158. 
form  of  verdict  on,   1158. 

jury  may  find   upon  charge  of,  as   to,  generally,   1158. 
pleading  in  indictment,   968. 

proceeding  on   arraignment.      See   tit.    ArraiKumenl. 
proof  of,  on  sentence,  1204. 
PIMMARV    ELECTION.      See    tit.    Election. 
PRIMARY   ELECTION   LAAVS.      See    tit.   Elect  ion    Laws. 

punishment   of   offenses   against,    64 1^. 
PRINCIPAL. 

accomplice.      See   tit.   Accomiilice. 
corroboration  of.      See   tit.    Corroboration. 
jurisdiction    of,    792. 
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iN'i>i:x. 

r  llf  feronc(>s  arc  lo  spotions.! 

IMll\<H'AL    OK    SCHOOL 

purcliase   of  su|>iil(>ni<'iila  1    hooks    \>y,   iKMialty,   liUSb. 
wlio  are,   31. 
I'RI\(IPALS    A\I»    ACCESSORIKS.      See    tit.    AccessurleN. 

principals.      See   tit.   I'rlnripnls. 
PHIXTKK 

mu.-^t   put    imprint   on    whal    matter,    62b. 
IMIIXTIXG 

circulars    injurious    to    candidate,    62a. 
election   tickets,    wlien   unlawful,   62. 

superintendent   of  st.ate,   not   to   be   interested   in  certain  con- 
tracts,  99,   100. 
transcript   on   appeal,   a  county   charge,    1246. 
writing-   includes,    7. 
PRIOR    COXA'ICTIOX.      See    tit.    Previous   Convietiou. 
PRIOR  OFFENSE.      See    tits.    Conviction   of  Prior   OlTense;   Plea. 
PRISON.     See   tits.   Convict;  Jail;   Prison;   Prisoner;   State  Prl.«40u. 
assault   by  prisoner  with   deadly   we-apon,    punishment,   246. 
board   may  appoint  what   officers,    1577. 
board   of  examiners   consists  of   whom,   1573. 
carrying-  into,   things   to  aid  in  escape,   penalty,    110. 
child   not   to   be   confined   with   adult,    273b. 
clerk,   appointment   of,   15S0. 

duties  of,   1580. 

removal  of,   1581. 

salary  of,   1582. 
code,   effect   of,    on    statute   respecting,    23. 
cominunication   with    convict,    penalty,    171. 

contraband  articles,  not  to  be  brought  on  grounds  of,   180 [a] 
county  jails.     See   tit.  Jails. 
credit   for   prisoners,    1588. 

cruel   punisliment    in,   prohibited,    6Sl[6S0al. 
directors 

authority  to   make  contracts  for,  1583. 

cannot   incur  debt  binding  on   state,    1583. 

compensation   of,    1582. 
discharged   prisoners 

coming   upon    grounds   at   night,    penalty,    171b. 

money  allowed  to,   1584. 
drugs,    liquors,    weapons,    explosives,    bringing    into,    penalty, 

171a. 
escape  from.     See   tit.   Escape. 

ex-convict  coming  on  grounds  of,   penalty,   171b. 
explosives,  bringing  into  or  within  grounds  of,   penalty,   17 la. 
grand  jury   to   inquire    into,    923. 
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PRISON  (continued). 

importation    of   convicts,    penalty,    173,    175. 

inhumanity   to   prisoner,   punishment,    147. 

injuring,   etc.,   jails,    penalty,    606. 

intoxicating     liquors,     bringing    into     or    within     grounds     of, 

171a. 
liquors,   sale  of,   within   two   miles  of,   penalty,    172. 
prisoners   in   jail,    how   brought    into   court,    1567. 
protection   of   convicts    in,    676. 
rescue   from,   penalty,    101. 

rules   and   regulations,    board    to   adopt  and    print,    1571. 
tramp   coming   on    grounds,    penalty,    171c. 
under  whose  control  and   superintendence,    1572. 
vacancies   in   board   of  directors,   filling,    1573. 
vagrant  coming  on   grounds   of,   penalty,   171c. 
warden  to  make   monthly   reports,   1578. 

weapons,  bringing  into  or  within  grounds  of,   171a,   lSO[a]. 
PRISOXER.S.      See    tits.    Convict;    Jail;    Prison;     State     Prisons; 

Witnesses. 
acknowledgment,   may   make,    675. 
arrested   without  authority,    146. 

assault   with  deadly  weapon,   punishable   with    death,   246. 
assisting   to   escape,   penalty,    109. 
bringing  before  courts,  how,   1567. 

child  under  sixteen  not  to  be  confined   with   adult,   273b.    ■ 
civil   death   of.      See   tit.   Civil   Death. 

as  to,  generally,   674. 
civil   process,   on,   support  of,    1612. 
communicating  with,   penalty,   171. 
confinement   to   be   actual,    1600. 
construction  of  act  as  to,  1596. 
convict,   costs   of   trial,   how   paid,    111. 
county 

jails,  in.     See  tit.  Jaiis. 

returning,   to   proper,   1606. 
credits  of 

as  to,  generally,  1588,   1614. 

forfeiture   of,   1588. 

rules  as  to,  1588. 

schedule  of,   1588. 
deposition   of,  to  be  taken  when,   1346. 
directors,   report  by,   of,   entitled   to   pardon,    1596. 
discharge   of,   order  for,   1579,   1587. 
discharged,    going    upon    grounds    of    prison    or    reformatory, 

penalty,   171b. 
employment  of,  1586. 
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[References  are  to  sections.] 

I'RISONEIIS    (ci.nlinued). 

•  scape,  assisting  in,  poiiiilty,   idit. 

carrying'   or   sendin,^-   thing's    into   prison    to   aid    in,    i)enalty. 
110. 

costs  of   trial,   how   paid.    111. 

officer  suffering',   penalty,   108. 
exposure  of  i)arnlt'd.   [lenalty,   ti.'ida. 
federal 

duty  of  sheriff 
to   keep,    1602. 
to  receive,   1601. 

expense   of,    1589. 

receiving;  and   keeping; 
in  jails,    1602. 
in   state   prisons,   1589. 

sheriff  to  receive   and  keep,   in  county  jail,    160'2. 
grand  jury  to  inquire  into  condition  of,  922. 
hair-cutting'  of,   1615. 
ho'W   brought    Ijefore    courts,    1567. 
in  county  jails 

removal   of 

in   case   of  fire,   1607. 

in  case   of   pestilence,    1608. 

to  be  classified,   1599. 
irffants    under    probationary    treatment,    expense    of,    1388. 
inhumanity   to,    penalty,    147. 
insane,   disposition   of,   1587. 

letter,   -writing,    or   reading'-matter,    taking   to   or   from,    171. 
money,   etc.,   taken   from,   1412. 
parole  of.     See  tit.   Parole. 
protection  of,   676. 

refusal  of   offlcer   to   receive   person   charged   -with   crime,    142. 
release  of,   ordering',  by  governor,  1579. 
report 

by    directors    to    governor,    or    persons    entitled    to    pardon, 
1596. 

of  prisoners  whose  terms  expired,   1596. 
rescue  of,  penalty,  101. 
service   of   process   on,    how   made,    1609. 
temporary   removal    of,    to   appear   as    witnesses,    1333. 
treatment  of  in   state  prison,   1587. 
unauthorized    communication    with,    penalty,    171. 
United   States,   of,    1589. 
^vitnesH 

as  a,  675. 

method   of  securing,   1333. 
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PRIVATE   PERSON 

arrest  by.      See   tit.   Arrest. 
as  to,   generally,   837. 
PRIVATE   STATUTE 

how   pleaded,    963. 
PRIVATE  WAYS 

malicious   injury   to,   penalty,    588. 
PRIVILEGE   OF  WITNESS.      See   tit.   Witness. 
PRIVILEGED    COMMUNICATIONS 

comments   in   report   of  grand   jury   are   not,    928. 

husband  and  wife.      See  tits.  Hiisbaud  and  AVife;  W^itness. 

competency   of,   as   witness,    1322. 
malicious  publication  of.      See   tit.   Libel. 
PRIVILEGED    PUBLICATIONS 
extent   of   privilege,    255. 

false  and  true  account  of  evidence  of  witness  in  judicial  pro- 
ceeding's,  256. 
PRIZE-FIGHT 

competency  of  witnesses,    414a. 
in  general,   412. 
jurisdiction   of,    795. 
leaving  state  to  engage  in 

as   to,   generally,   414. 
penalty,   413. 

persons   at,    guilty   of   misdemeanor,    11:!. 
prohibited,    a   felony,    412. 
punishment  for,   412. 
sparring   exhibitions 
not   prohibited,    412. 

on    memorial    day,    etc.,    a    misdemeanor,    41 3  V^. 
physical    examination    for,    412. 
PKOII VHLE   CAUSE.      See    tit.    Libel. 

certificate   of,   on   appeal.      See   tit.    Appeal. 
as   to,   generally,    1243,   1244. 

PROn.\TIONARY    TREATMENT.        See      tits.      Infant;     Juvenile 
Delinquents. 

as   to,   generally,    1388. 

juvenile   court.      See    tit.   Juvenile   Court. 

of  juvenile   delinquents,    1388. 

on   judgment   of  fine   and   imprisonment,    1203,    1215. 

[)rol)ation,    revocation,     suspension,     and     modification,      1203, 

1215. 
rearresting,  and   pronouncing  judgment,    1203,    1215. 
suspension  of  .sentence,  and  placing  defendant  on,   1203,   1388. 
treatment   of,   and    discharge   of  defendant,    1203. 
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I'ROCKSS.      See    tit.    Arrest. 
arrest   without,   146. 
contempt  for  disobeying,  166,  723. 
definition   of,   7. 

duty  of  jailer  wlien   papers  served  on  him  for  prisoner,   1609. 
execution   of,   justifies   homicide   when,    196. 
In    Insurrection,    411 
levying   without,   penalty,    146. 
militia  to  aid   in  execution   of,   725. 
officer   to  certify   as   to   persons   resisting,    724. 
parties   to   proceedings   for   removal   of  officer  entitled   to,   for 

witnesses,   768. 
power    of   officer    executing,    to    overcome    resistance,    723. 
prisoners,    serving,    on,    1609. 

resisting  execution   of.    In   county   proclaimed   In   state    of   in- 
surrection,  411. 
retaking 

of  goods   seized   under,   a   misdemeanor,    102. 
possession    after     dispossession     by     ejectment,     a     misde- 
meanor,  419. 
returnable   where,    1504. 

seizing  property   without,   a   misdemeanor,    146. 
sheriff 

may  summon  persons   to  assist  In   execution  of,   723. 
not  bound   to  receive  in  jail,  person  on  civil,   when,   1612. 
to  procure  witnesses  in  an  accusation  against  a  civil  oflScer, 
768. 
PROCESS    BUTTER.      See    tit.    Oleomargarine. 

penalty   for  sale   of,   383a. 
PROFANE    SWEARING 

disturbance   of  peace,    415. 
PROHIBITIOX.      See   tit.  Writ  of  Prohibition. 
of   game    and    fish    law,    application,    63Tb. 

PR03IISS0RY    XOTE.      See    tit.    Negotiable    In.strument. 

issuing   or   circulating   unauthorized,    penalty,    648. 
PROPERTY 

burning,   not   subject  of  arson,   penalty,   600. 

conspiracy    to   obtain,   by   fraud,    182. 

dogs  are,   491. 

fraudulent  concealment    of   by   debtor,   a  misdemeanor,   154. 

by  defendant,   penalty,    155. 
homicide   In,   justifiable,    197. 
includes  what,   7. 

Injuries   to,   what   a   misdemeanor,   650 >^. 
inventory   of,   taken   on   search-warrant,    1537. 
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PROPERTY    (continued!. 
larceny  of  lost,  485. 
malicious  trespass  on,   602. 
obtaining-,   by   false   pretenses,    penalty,    5  32. 
protection   of,   692. 

receipt   for,   wlien   taken   on   search-warrant,    1535. 
refusing  to  give  assessor  list  of,  penalty,  429. 
selling  or  pledging,  by  carrier  or  warehousemen,  felony,   581. 

PROSECUTING   ATTORIVEY.      See   tits.    District   Attorne.v;    AVit- 
uess. 

PROSECl  TIOX.      See    tits.    Accusation;   Former     Jeopardy;     lu- 
dictment,  etc. 

action    dismissed   for   want    of,   wlien,    1382. 
by  indictment  or  information,   682. 
continuance    of    cause    on    arraignment,    1383. 
costs,   payment   of,   by   prosecutor,    1447. 

discharge  of  defendant,  on  recognizance,  when.     See  tit.  nail. 
form  of,   684. 
in  name  of  people,  684. 

what   may   be   accusation   or    information,    889. 
what,   must  be   by   indictment,   888. 
when   not   by    indictment    or    information,    682. 
PROSECUTOR 
costs 

action  against,   for,   1447. 

as   to  when  required   to   pay,   1447. 
PROSPECTUS 

unauthorized  use  of  name   in,  a  Vnisdemeanor,   559. 
PROSTITUTION.      See    tits.    House    of     Prostitution;     Seducllon 

for   Purpose   of  Prostitution. 
abduction   of   infant   for,    penalty,   267. 

child  under  age  of  eigliteen  sent  to  house   of,   penalty,  272. 
Chinese   house   of   ill-fame,   act   for   suppression   of,  continued 

in  force,   23. 
Chinese   or  Japanese,   landing,   for   sale  for,   266c. 
conseirt  to,   obtaining  by  fraud,   penalty,   266a. 
disorderly  liouse,   keeping  of,   a  misdemeanor,   316. 
houHe  of 

evidence   of   keeping   oi-   resorting   to,    315. 

keeping  of,   315,   316. 

living  in,  315. 

permitting  children    to   enter,   273f. 

residing   in,    315. 
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PROSTITUTION   (continued). 
husband 

consenting   to  or  conniving-  at  placing-  of  wife  in  house   or, 

penalty,  266g-. 
placing  -wife  in  house  of,  or  conniving  at  or  consenting  to, 
wife  may  testify,  266g. 
ill-fame,    enticing    unmarried    minor    female     into     house     ot, 

penalty,   266. 
illicit   relation,    compelling,    penalty,    266b. 
infant 

admitting,    to   house   of,    penalty,    309. 
sending,    to    house    of,    273f. 
inveigling  female   for  prostitution,   evidence   required    to  con- 
vict,  1108. 
jiiri.sclletlou 

of  inveijs^linj^  or  iakinK  away 
female  for,   784. 
infant   for,    784. 
of    offense,    of   enticing   or    taking   away    female    for,    784. 
keeping  house   of,   315. 
letting   house   for,    316. 
living 

in  house  of,   315. 

in  open   fornication   or  adultery,    269a. 
paying  female   for,   penalty,   266e. 
paying-  for  female 

for  purposes   of,   a  felony,   266e. 
to  place  her  in   house  against  her  will,   266e. 
place  of,  prevailing  upon  any  person   to   visit,   penalty,   318. 
receiving   value    for   placing   woman    in   custody    for,    penalty, 

266d. 
reputation   as   evidence   of   character  of  house   of,    315. 
sale,   etc.,   of  woman   for  immoral   purposes,   266f. 
seduction    for    purpo.ses    of,    penalty,    266. 
taking  female 

by  duress,    to   live   in   illicit   relation,   penalty,   266b. 
by  force,   etc.,   to   live   in   illicit  relation,    266b. 
vagrants,   who   are,    647.  *■ 

■\vife,   placing,   in  house   of,   felony,   266g. 
PKOTECTIOX  AXL>  PRli:.sr]RVATION  OF  FISH.     See  tits.  Fisli; 
Game  and  Fi^4ll. 
close    season,    628. 
lobster  and  crawfish,    628. 
PROTECTIOX    OF   IVESTS.      See    tits.    Bird.s;    Ciame   and    Fish. 
of  wild  birds,   637f. 
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PROVIXCE   OF   COURT 

to  decide  question.s   of  law,   1126. 
PROVINCE  OF  JURY 

to   determine   law   and   fact   in    libel,    1125. 
PROV1.SIOXS.      See    tit.    Foo.ls. 
PUBLIC    ADMINISTRATOR 

neglect  of  duty   of,   penalty,    14o. 

violation    of   duty   by,    penalty,    143. 
PUBLIC  DEBT 

act    for    funding'   state    del^t,    etc.,    continued    in    force,    23. 
PUBLIC   HEALTH.      See    tits.    Board   of   Health;   Health. 

adulteration   of   foods,   etc.      See   tit.   Adulteration. 

animals   i'nfected   with    contagious   diseases    to    be    killed,   I02b. 
sale  of  diseased,  a  misdemeanor,   402. 

bringing    diseased    animals    into    state,    402. 

burial    of   dead   body    without   permit,    377. 

carcass,  offal,  depositing  in  public  place,  a  misdemeanor,   374. 

conspiracy    to    commit   act    injurious    to,    penalty,    182. 

crimes  against,   374. 

disinfection,    failure    to    obey   rules    of   board    of   health    as    to, 
377a. 

ice,    refusal   to   obey    regulations    of   board    of   liealth    for   pre- 
vention  of  pollution   of,   penalty,    377c. 

ordering  hair   of  criminals   to   be  cut,   1615. 

public  laundry   receiving  linen,  etc.,  from  hospitals,   402e[2]. 

quarantine  rules  of  board  of  health,  failure   to  obey,   penalty, 
377a. 

rules  of  board  of  health,   to   prevent  pollution   of  water,   pen 
alty   for   disobedience,    377b. 
PUBLIC   LAXD 

passage    through    or   over,    obstruction    of,    penalty,    420. 

preventing   entry    on,    or   settlement   of,    penalty,    420. 
PUBLIC    LAIXDRV 

receiving   linen,    etc.,    from    liospitals,    misdemeanor,    402e[21. 
PUBLIC   LIBRARY.      See    tit.    Library. 
PUBLIC  MEETING 

disturbing,   penalty,    58,    403. 

police    force    to    preserve   peace   at,    720. 

preventing,   a   misdemeanor   when,   58. 
PUBLIC    MO.\EV.S.      See    tits.    Oliieer;    PiihlU-    Oflic-er. 

definition    of   term,   426. 
PUBLIC    NUISANCE 

definition   of    term,    370. 

maintaining,    a   misdemeanor   when,    372. 

penalty    for    maintaining,    372. 
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I'l  ULU-    OFFKNSE 

flefinition  of,  15. 

how    prosecuted,    682. 

spitting-   on   sidewalks,    etc.,    prohibited,    372a. 

I'l  in,l<^    OFKICKR.      See    tits.    Imprisonment   by   Public    Olliver; 
Ottioer. 

arrest    without    lawful   authority,    a    misdemeanor,    146. 

assaults   by   officer   under   color   of  authority,    149. 

delay  in   taking-  person   arrested   before   magistrate,   a   misde. 
meanor,   145. 

false   certificate   by,   a  misdemeanor,    167. 

inhumanity   to   prisoners,    penalty,    147. 

neglect   of   duty,   removal   from   office   for,    661. 

receiving  fee  or  compensation  for  services  in  arresting  fugi- 
tive,  guilty  of  misdemeanor,    144. 

refusing   to  assist   in   making   arrest,    150. 

resisting,    In    discharge    of    duties.      See    tit.    Resisting   Oftioer. 

violation   of  duty,   removal  from  office,   661. 

wilful  omission   to  perform  duty,  a  misdemeanor,    176. 
PUBLIC   PLACE 

malicious   or   reckless    use    of   explosives   at,    601. 
PIBLIC   POLICY.     See   tit.   Libel. 
PUBLIC  ■W^ORKS.      See   tit.   Hours  of  Labor. 

eight-hour  law,   as   to  labor   upon,    653c. 

receiving-  portion   of  wages   of   laborers   on,   penalty,    653d. 

wag-es,  keeping-  portion  of,  belonging  to  laborers  on,   653d. 
PUBLICATION.     See  tit.  Libel. 

caricature  and   cartoon.      See   tit.   Caricature. 

for   not  fig-hting  a  duel,   penalty,    229. 

indecent,   penalty,   311. 

injury,  presumed  to  be   ma.licious,   250. 

libelous 

definition   of,    252. 

what    is    sufficient    to    constitute,    252. 

notice 

of  application   for   pardon,   of,    1421. 
to   procure   abortion,   of,   317. 

offer  to  insure  lottery  tickets  of,   324. 

privileged   -vv-hen.      See   tit.    Privileg-ed   Publication. 

proceedings    regarding    indecent,    312-314. 

sealed   letters,   of,   a  misdemeanor,   618. 

service   of  notice   of  appeal  by,   1241. 

signature    to   and    penalty   for   not    sig-ning   newspaper,    259. 
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PUBLISHER 

liability  for  criminal  libel.     See   tit.   Libel. 
as  to,   generally,   253,   254. 
PUNISHMENT.      See   tits.   Execution;   Imprisonment;  Jiidgrmeui; 
Sentence. 

act  not  less  punishable  because  also  a  contempt,   657. 
act  punishable   by  different  provisions   of  code,    654. 
attempt    to   commit   crime,    how   punished,    663. 

punishment  where  different  offenses  are  accomplished,   665. 
conviction  necessary   to,   681. 

credit  for  g^ood  behavior 

in  county  jails,    1614. 

in  state  prisons,   1588. 
cruel,   in  prisons,  prohibited,   681[6S0a]. 
determined    how,    12. 

felony,    penalty   where    not   otherwise    prescribed,    18. 
for  second  offense,   667. 

foreign   conviction   of   former   offense,   effect   of,    668. 
foreign  law,  under,   665. 
forfeiture,    conviction    not   to   work,    677. 
gold  coin,   value   to  be  estimated  in,   678. 
how  determined,   12. 
in  general,  654. 
liable  to,  who  are,  27. 
limits  of,  13. 
mitigation  of 

in   certain    cases,    658. 

proof   of  matters   in,    1204. 
not   to   be   inflicted,    except    upon    legal   conviction,    681. 
of   felony.      See   tit.  Felony. 
of   infants,   as   to,   26. 

of   misdemeanor.      See    tit.    Misdemeanor. 
offenses    for    which    no    penalty    prescribed,    177. 
one    act    punishable    by    different    provisions,    654. 
persons   liable   to,   27. 
probationary  treatment 

as   to,   generally,   1203,   1215. 

of   juvenile    delinquents,    1388. 
rescue  of  prisoner,   101. 
second   offense,   667. 

second    term    of   imprisonment,    when    to   commence,    669. 
summary    inquiry    for    mitigation    of,    1204. 
Whittler  State  School.     See  tit.  Whlttler  State   School. 
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<M  All.,   ETC, 

cle.'=troyinp:,   of,    prohibited    when,    626. 
QUAHANTIXK 

exposing'    person    infected    with    contagious    disease,    penalty, 

394. 
failure    to   conform    to   quarantine    rules,    penalty,    377a. 
masters   of   vessels   not   obeying   regulations,    penalty,    376. 
neglecting  to  perform  duty  under,   regulations,  penalty,   377a. 
rules    of   board    of    liealtli    relating   to,    penalty    for   violating, 

377a. 
violating  health   law 
as   to,   generally,   377. 
by    master   of    ship,    penalty,    376. 
penalty  for,  377. 
violation   of  regulations,   by   master  of  vessel,    penalty,   376. 
QUESTIONS    OF   LAW 

who   may   take  appeal  on,    1235. 
QUESTIONS    OF    LAAV   AND    FACT 

fact,    questions   of,    to   be   decided   by  jury,    1125,    1440. 

law,    exceptions    to   be    taken    to   decisions   of,    1170,    1172,    1173. 

questions   of,    to  be   decided   by   court,    1124,    1126,    1439. 
libel,  jury   to   decide   both   law   and   fact,   1125. 
QUICKSILVER 

counterfeiting,    stamp,    a    felony,    366. 
debased,    selling,   a   misdemeanor,    367. 
QUICKSILVER-STAMPS 

counterfeiting,   a  felony,    366. 
RACE 

on  highway,  a  misdemeanor,   396. 
RAFTS 

maliciously   burning   or    injuring,    penalty,    608. 
setting  adrift,   penalty,   608. 
R  VILRO.\DS.      See    tits.    Carriers;    Street-Rail^vaj  s. 

air-brakes    of    car,    etc.,    tampering    with,    misdemeanor,    5S7a, 

u87a[2]. 
animals  leading,   driving,   or  permitting  along  track,   penalty. 

369e. 
bars    enclosing    track,    leaving   down,    penalty,    369d. 
bell,  ringing  while  crossing  highway,  penalty  for  neglect,  390. 
bill  of  lading.      See  tit.  Bill  of  Lading. 
burning    property    of,    maliciously,    penalty,    600. 
collision   on,   death   from,   369. 
crossing 

at    private    passway,    leaving    gates    open,    a    misdemeanor, 

369d. 
failure   to   ring  bell   at,   penalty,    390. 
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RAILROADS   (continued). 

debt,  officer  contracting,    in   excess  of  means,  a  misdemeanor, 

566. 
defacing    marks    on    wrecked    property,    penalty,    ?.55. 
<1  riving 

animals   along    track,    a   misdemeanor,    369e. 
vehicles   along   track,   a   misdemeanor,    369g. 
employees 

becoming-    into.xicated,    guilty    of    felony    when,    369f. 
causing    death,    through    intoxication,    penalty,    369f. 
violation    of    duties,    of,    penalty,    393. 
engineer  of 

intoxleation   of 

a  felony  when,    369f. 
a  misdemeanor,    when,    391. 
explosives   on   track,   etc.,   a  felony,   when,   214,   218. 
evading  payment  of   fare   on,   penalty,    587c. 
feeding   animals   along   track    of,    a   misdemeanor,    369e. 
firing  bridges,   etc.,  a  felony,   218. 

fish,  regulation  governing  transportation   of,   penalty  for  vio- 
lation  of,    632a. 
freight-car,    placing    behind    passenger-car,    a    felony,    392. 
'    game 

carryi'ng,  when   guilt\-  of  misdemeanor,   627a. 
transportation   of 

out   of    state,    without    permit,    penalty,    627a. 
regulations    governing,    lienalty    for    violation,    627a. 
gates    inclosing    track,    leaving   open,    a   misdemeanor,    369d. 
grazing  within    fences   of,   a   misdemeanor,    369e. 
injuries   to    property,    malicious    penalty,    587. 
interfering   with 

maliciously,   penalty,   587. 
track,    felony   when,    218. 
intoxicated    employees 

guilty   of  felony   when,    369f. 
guilty   of   misdemeanor,    when,    391. 
jurisdiction   of   offenses   committed   on    train   of,    783. 
leading  animals  along   track  of,   a   misdemeanor,    369e. 
lights,   interfering   with,  a  felony   when,   218. 
live-stoelc 

confining,    in    cars,    over    thirty-six    hours,    a    misdemeanor, 

369b. 
neglect  of  owner  to  pay  for  care  and  feed  of,  right  of  rail- 
road  to  charge   therefore,    369b. 
obstruction.s,    putting",    on    track,    a   felony,    218. 
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RAU.ROADS   (continued). 

officer  of,  contracting  debts  in  excess  of  its  available  means, 

guilty    of    misdemeanor,    566. 
overcharge   by   officer   of,    a   misdemeanor,    525. 
passenger-car,   placing,   in  front  of  freight-car,  a  felony,   392. 
penalty   for  evading  payment   of  fare   on,   587c. 
propelling   vehicles   along   track,   a   misdemeanor,    369g. 
riding   along    track,    a   misdemeanor,    369g. 
robbery,   boarding   train   to   commit,   a  felony,   214. 
signals,    interfering    with,    a    felony,    218. 

steam-boiler,    mismanagement    of,    a    felony    when,    349,    368. 
stopping    train,    a    felony,    218. 

tampering  witli  air-brake,  penalty,   587a,   587a[2]. 
tickets,    cheok.s,    etc. 

altering,    forging,    etc.,    penalty,    481. 

restoring,    penalty,    482. 
train-wrecking,   a   felony,   218,   219. 

punishment    of,    219. 
trespassing  on    locomotive,   etc.,   misdemeanor,   587b. 
value   of   passenger-ticket,    493. 
RAILROAD    OFFICERS 

overcharge   by,   a   misdemeanor,    525. 
RAILROAD    TRAIN 

going  upon,  for  purpose  of  robbery,  a  felony,   214. 
RAPE.      See   tit.    Prostitution. 

assault   with   Intent   to   commit.      See    tit.   As.sault   with   inteui 
to   commit   Rape. 

as    to,    generally,    220. 
attempt    to    rape.      See    tit.    Attempt   to  Rape. 
defendants    capacity    must   be   proved   when,    262. 
definition  of,   261. 
drugs,    administering,    261. 

evidence,  physical  ability  of  defendant  must  be  proved,   262. 
female 

at    time    unconscious,    261. 

incapable   of  giving  consent,   through   lunacy,   etc.,   261. 

prevented    from    resisting    by    threats,    261. 

resisting,   261. 

submitting   under   belief   that   person   is   her   husband,    261. 

under   sixteen,    261. 
fraud,    intercourse    procured   by,    261,    266. 
incapacity   of   male,    262. 
lunatic   of,   261. 
male  under  fourteen,   262. 
murder  in  attempting,   189. 
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RAPE    (continued). 

penetration  sufficient  to  constitute  offense,  263. 

personating    husband,    261. 

physical  ability 

as    to,    g'enerally,    262. 

capacity   must   be   proved    when,    262. 

punishment    of,    264. 

submission    to    connection    under    belief    that    person    is    hus 
band,   261. 

unconscious    female,    261. 
REAL.     PROPERTY 

coextensive    with    lands    and    tenements,    7. 

false    advertisement   concerning-,    a    misdemeanor,    654b. 

landmarks,    defacing',    a    misdemeanor,    605. 

larceny,    severing    and    removing    from,    is,    495. 

malicious    injury   to    freehold,    a   misdemeanor,    602. 

married   person   selling,   under  false   pretenses,    guilty   of   fel- 
ony,  534. 

retaking  possession  after  removal,  a  misdemeanor,  419. 

selling  twice,  a  felony,   533. 
REASONABLE    DOUBT 

as    to,    generally,    1096. 

acquittal  in  case  of,  1096. 

degrees 

as   to,   conviction   of   the   lowest,   only,    1097. 
of,   certainty  of,   required,    1097. 
RECAPTURE.      See    tit.    Escape. 
RECEIPT 

by  officer,  for  money,  etc.,  taken  from  prisoner  arrested,  1412. 

duplicate    must   be    marked    "duplicate,"    580. 

erroneous    issue   of,    in    good    faith,    579. 

false 

for  poll-taxes,   penalty,  431. 
passing,  a  felony,   432,   578,   581. 

fraudulent    issue    of,    a   felony,    432,    578,    581. 

license  for  failure  to  give,  a  misdemeanor,  431. 

on    taking    property    under    search-warrant,    1535. 

poll-taxes    for,    failure    to    give,    a    misdemeanor,    431. 

search-warrant,    giving   property   taken   under,    1535. 

warehouse,    issuing   fictitious,    a    felony,    578,    581. 
RECEIVING    STOLEN    PIIOPERTV.      See    tit.    Larceny. 

Jurisdiction  of  prosecution   for,   789. 

penalty   for,    496. 

presumptive    evidence,    496. 
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HKCOGXIZ.WCE 

of   witness  at  coroner's   inquest,    1514a. 
RKCOMMKXDATIO.X    TO    MKRCV.      See    tit.    Verdict. 
RECOMMITMKXT 

admission  to  bail  when,  1311. 
arrest  in  another  county,  1312. 
bail 

form    of    undertaking-,    1316. 

given  on  qualification  of  sureties,   1317. 

how    taken   in   such    cases,    1315. 

in  case  of,  who  may  take,   1315. 

may    be    taken    when    and    when    not,    1314. 

must  possess  what  qualifications,   1317. 
contents  of  order  for,  1311. 
for   failure    to   appear   for   judgment,    1313. 
if    for   other   cause,    1314. 
may  arrest   in  any  county,    1312. 
order   of,   contents,    1311. 
ordered   on   habeas  corpus   when,    1490. 

pursuant    to    order   for,    defendant    may    be    arrested,    1213. 
RECO\SIDER.\TION.      See    tit.    Verdict. 

of   verdict,    may    be    directed   when,    1161. 
RECORD 

action,    of,    what    constitutes,    1207. 

adding   names    to  jury-list,    penalty,    116. 

altering   or   forging,    penalty,    471. 

clerk    to   transmit    to   appellate    court,    1246. 

de.stroying,    penalty,    113,    114. 

false 

entries   in,   a   forgery,    471. 

instrument,    offering,    for,    a   felony,    115. 

preparing   for   trial,   a  felony,    134. 
falsification,   no   limit  of   time   for   prosecution,    799. 
faLsifyinj^ 

as   to,    generally,    113,    114. 

jury-list,   penalty,   117. 
forged   instrument,    offering,    for,   penalty,    115. 
forgery  of,   470. 

grand   jury   entitled   to   access   to,    without    charge,    924. 
mutilating,  a  felony,   113. 

offering   false   or  forged   instrument   for,   a   felony,    115. 
printing   of   in   criminal   cases,   dispensed   with,    1247e. 
public,    no   limitation   of   time   for   prosecution    of   falsification 

of,    799. 
refusal   of   officer   to   surrender   to   successor,    76. 
stealing,    penalty   for,    113. 
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RECORDIXG  VKKDICT.     See   tit.   Verdlc<. 

as    to,    generally,    1164. 
REDEiMPTION 

selling,   by   pawnbrokers,  before   time  expired,  penalty,   :;  1 1 . 

REFEREE 

bribing,    92,    93,    93. 

contempt   before,    166. 

improper  attempts   to   influence,   95. 

intimidation    of,    95. 

misconduct,    of,    96. 

receiving 

bribe,   penalty,    93. 

communication   other   than   in   regular  proceeding,   96. 
RP:fORM    school.      See    tit.    Prison. 

bringing-     intoxicants,     narcotics,     weapons,     explosives     into, 
or  upon  grounds  of,    171a,   180    [a]. 

child   not   to   be   confined    with   adult,    273b. 

communicating  with   inmates,   penalty,    171. 

drugs,  liquors,  weapons,  or  explosives,  bringing  into  penalty, 
171a. 

escape  from,  assisting  in,  penalty,   109. 

evil-minded    person,    vagrant,    etc.,    communicating    with    in- 
mates,   penalty,    171c. 

ex-convict    coming    within    grounds    of,    penalty,    171b. 

expenses    of    infant    delinquents   at,    1388. 

letter,   writing,    or  reading-matter   taken    to  x)r   from,    171. 

liquors,    sale    of,    w^ithin    two    miles    of,    penalty,    172. 

tramps   coming  on   grounds   of,   penalty,    171c. 

vagrants   coming  on   grounds   of,    171c. 
HEFORM.VTORY.       See     tils.     Prison;    Probationary     Treatnirnt; 
Reform    School;   Wliittier    Stnte    Scliool. 

sale,   etc.,    of  liquors   near,   a   misdemeanor,    172. 
RBFL.SAI.   TO    BE    SWORX.      See    tit.    Witness. 

by  or  to  answer  questions  of  board   of  judges  of  elections,   a 
misdemeanor,    43. 
REFUS.\L   TO    OBEY   SUMMONS 

Of  board   of  registration,   a  misdemeanor,    44. 
REGISTEREIJ    TRADE-MARK 

of   labor    union,    use    of,    a    misdemeanor,    349b. 
REGISTRATION.      See    tits.    Election    Laws;   Election. 

false,   of  animals,  a  misdemeanor,   537a. 

of   docked    horses,    597b    [2], 

of   voters.      See    tit.    Fraudulent    Registration. 
REINDEER 

domestic,    may    be    imported    and    sold,    626f. 
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RELIGIOUS    MEKTIXGS 

disturbing,    a    misdemeanor,    302. 

REMEDY 

civil,    preserved,    9. 
REMITTITUR 

appellate   court    loses   jurisdiction   after,    1265. 
how^   entered,   1264,    1265. 
RP^MOVALi   FROM    OFFICE.      See    tits.    Impeachment;    Ollicer. 

for   neglect   or  violation   of   official    duty,    661. 
REMOVAL,    OF    ACTION.      See    tit.    Venue. 

action   may  be   removed  when,   1033. 

applicable  for,   how  made,   1034. 

authority   of  court   to   which   action    is   removed,    1038. 

duty  of  court  on,  as  to,  generally,   1035. 

order   of   removal,    entry   and    certificate   on,    1036. 

original   papers    must   be    transmitted   when,    1038. 

proceedings  on  removal  where  defendant  is   in  custody,   1037. 
REMOVING 

of  public  records   by  officer  having  them   in  custody,   larceny, 
when,    113. 

REMOVING    LANDMARKS 

a  misdemeanor,   605. 
RENOVATED   BUTTER.      See   tits.   Oleomargarine;   Process  But- 
ter. 

penalty   for   sale    of,    383a. 
REPEAL 

acts  preserved   from,   in   enactment  of  Penal   Code,    23. 
REPORTER 

judicial  officer  receiving  part   of  salary  of,   penalty,   04. 
notes    of,    transcription    on    appeal,    1247. 
further    transcript,    1247c. 
time   in   which    to   make   and    file,    1247. 

cannot   be    extended   by   trial   court,    1247d. 
transcript  of  notes  of  charge   to  jury.     See  tit.   Charge. 
REPORTS 

of   state    prisons.      See   tit.    State   Prisons. 
wholesale   fish   dealers   to   make,    penalty   for   failure,    630a. 
REPRESENTATIONS 

false,    as    to    quality    or    merits    of    goods    sold    or    advertised, 
penalty,    654a. 
REPRIEVES,    COMMUTATIONS    AND    PARDONS 
power   of  governor  to   grant 
as    to,    generally,    1417. 
in  respect   to  conviction  for  treason,   1418. 
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REPRIEVES,  COMMUTATIONS  AND  PARDONS   (continued). 
report  of  case 

how  and  from   whom   required,    1420. 

notice   to  district  attorney  on  application   for   pardon,    1421. 
publication    of   notice,    1422. 
wlien  provisions  of  code  not  applicable,  142  3. 
reprieve,   in  general,   1417,  1419. 

to   communicate   to   legislature   respecting-  all,    ]4]!i. 
REPUTATION 

as   evidence   of  character  of   liouse   of   prostitution,    315. 
RESCUE.      See    tits.    E.scape;    ResiNtiu^    Ollicer. 
breaking-  doors  to  retake  prisoner  rescued,   855. 
insurrection,   411. 
of    prisoners,    101. 
retaking; 

goods    from    officer,    102. 
person    rescued,    855. 
RESERVOIR 

malicious    injury    to,    a    misdemea.nor,    592,    607. 
RESIDENCE 

crimes  committed  out  of  state,  when  punishable   in   state,   27. 
RESIDENT  NON-GAME   BIRDS 

shipping  of,  penalty,  637d. 
RESISTANCE.   UNLAWFUL. 

by  other  parties,   in    what  case  may,   and   to   what   extent,   693. 

in  what  cases,   693. 
lawful   when,   and    by   whom,    692,    694. 
public  officer,   to,   69,   148. 

to   service   of   process,   overcoming,    723,    728,    732. 
who  may  make,   692. 
RESISTING    PUBLIC   OFFICER    IN    DISCHARGE   OF   DUTY 
as  to,  generally,  69. 
penalty  for,  69,  148. 

rescuing   prisoners    from,    See    tit.    Re.soue. 
RESOLUTION    OF   LEGISL ATl'RE.      See    tit.    Le)ari.»ila<nre. 
altering  draft    of,   a    felon.v,    S3. 
enrolled  copy  of,  a  felony,  84. 
RESTRAINT 

>\'hat    ilesree    allo^ved 
before  conviction,   688. 
of  jury,   835. 
RESUBMISSION 
after   dlMehnr)?e 

arrest   of  judgment    on,    1188. 

because   facts    do    not   eon.stituto   offense,    1117. 
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lUOSUBMTSSION    (continuecn. 

not    being    ordered    on    sustaining-    demurrer,    defendant    must 
be   discharg-ed,    1009. 

of   ease    after   dismissal    of   indiefment 
as  to,  generally,  942. 
indictment  set  aside,   942. 

when   demurrer  allowed,    1008. 
RETAKING 

after  escape   or   rescue.      See   tit.s.    Escape;   Rescue, 
may   be 

at  any  place,   8.54. 
at   any   time,    854. 

goods   from    custody   of   officer,    102. 
RETRIAL. 

where    jury    discharged    or    prevented    from    giving    verdict, 
1141. 
RETROACTIVE 

Penal    Code   not,    exception,    3. 
RETURXING 

to  lands  after  removal   by   process,   a   misdemeanor,    419. 
RETURNS.      See   tit.    Elections. 
REVENUE.     See  tit.  Taxes. 

board    of    examiners,    controller,    or    state    treasurer    neglect- 
ing   duty    concerning,    guilty    of   felony,    441. 

obstructing  collection   of,   a  misdemeanor,   428. 

officer    connected    with,    refusing    inspection    of    books,    pen- 
alty,  440. 
REVENUE  COLLECTOR.      See   tit.   Taxes. 

obstructing   in   collection   of   revenue,   a   misdemeanor,    428. 

refusal   to   permit   inspection   of  books,  a  misdemeanor,   440. 
READERS  A  L 

not  made   without  argument,   125.3. 
REAVARD 

amount   that   may  be   offered,    1547. 

extradition    for,    1558. 

for  apprehension   of  fugitive,   1547. 

governor,    when    may    offer,    for   criminal,    1547. 

in   general,   1547. 

taking,   for  deputation,   penalty,    74. 

when  payable,    1547. 
RIGHT   OF   TRIAL   RV  JURY,      See   tits.   Jury;   Trial. 
RIOT,   ROUT,    AND    UNLAWFUL,   ASSE3IBL,Y 

arrest   of   rioters   not   dispersing,    727. 

commanding  assistance  by  officers  serving  process  for,   72:i. 

contempt,   resisting  service  of  process,   723. 
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EilOT,   ROUT,   AND  UNLAWFUL.  ASSEMBLY    (continued). 
definition 

of   riot,    404. 
of  rout,   406. 

of    unlawful   assembly,    407. 
liomicide    in    suppressing:,    justifiable,    197. 
jurisdiction    of    justices'    courts,    over,    1425. 
magistrate 

and    officers    to    command    rioters    to    disperse,    726. 
or  officer  refusing  or  neglecting-  to  disperse,   penalty,    410. 
names   of   persons    resisting   process    to   be   certified    to    court, 

724. 
punishment    of 
riot,   40.5. 
rout,    408. 

unlawful    assembly,    408. 
remaining   at,   after   warning   to    disperse,    penalty,    409. 
riot,   punishment  for,   405. 

remaining   present   at   place    of,   after   warning   to   disperse, 
a   misdemeanor,    409. 
rout 

definition   of,   406. 
punishment    of,    408. 

remaining   at    place    of,    after    warning    to    disperse,    a    mis- 
demeanor,   409. 
suppression  of 

magistrate   may   command   rioters   to   disperse,    726. 
oflieer    may   command    rioters    to   disperse,    726. 
to  certify    to  court   names   of  resisters,    724. 
power    of    sheriff    or    other    oflScer    to    overcome    resistance 

to    process,    723. 
rioters   to   be   arrested   if   they   do  not  disperse,   727. 
"unlawful    assembly" 
definition    of,    407. 

punishment   for   unlawful   assembly,    408. 

remaining   present   at   place    of,   after   warning   to   disperse, 
a    misdemeanor,    409. 
RIVER,      See   tit.   Water. 

depositing  dead  animals    in,   a   misdemeanor,    374. 
ItOAD.      See   tit.   Highways. 

convict  may   be   compelled   to   work   on,    27.'51i. 
maintaining,    without    authority,    a    misdemeanor,    386. 
RORIIERV 

assault    with    intent   to   commit,    220. 
bringing  stolen  property   witliin   state,   27. 
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ROBBERY    (continued). 

fear    as    an    element    in,    212. 

poing  upon   railroad.«,   etc.,   for,   21-1. 

jurisdiction    where    property    brought    into    county,    27,    786. 

kidnapping,    209. 

murder   in    committing,    189. 

punishment  for,   213. 

railroad    train,    boarding,    to    commit,    214. 

stolen    property,    bringing    into    state,    786. 
RODEOS 

effect   of  code   on   statute   regulating,    23. 
ROOMIXG-HOUSE 

cubic   feet   of  space   in   rooms,   violation   of  regulation,   a   mi.'<- 
demeanor,    401a. 
ROUT.      See   tit.   Riot,  Rout,  and   Unlawful    Assembly. 

definition   of  term,   406. 

jurisdiction   of  justice   of   the   peace,    1425. 

magistrate   refusing   to   disperse,    penalty,   410. 

punishment   of,    408. 

refusal 

of   magistrate    to    disperse,    penalty,    410. 

to   disperse    on   command,    a   misdemeanor,    416. 

remaining  at,  after  warning  to  disperse,  a  misdemeanor,   401). 

unlawful    assembly,    definition    of,    407. 
SACRAMENTO   PERCH 

close   season   for,   penalty   for   taking,   etc.,   632b    [2]. 
SACRA3IEXTO   RIVER 

limits    of   tide-water   in,    632    [2]. 
SAILOR.      See   tit.    Shipping:. 

boarding-house,    violation    of    provisions    of    code    concerning, 
penalty,    643. 
SAILORS'   OR   SOLDIERS'   HOME 

liquors,  sale  of,   within  one   mile  and  a  half  of,  penalty,   172. 
SALARY.      See    tits.    Officer;   AVagres. 

receiving    part    of    subordinate's,    by    judicial    officer,    penalty, 
94. 

retaining  part  of,  of  deputy,  etc.,  a  felony,   74a. 
SALE 

adulterated    food,    of,    a   misdemeanor,    382. 

false 

labels   on   goods,    penalty,    349a. 
weight,   giving,   a  misdemeanor,   554. 

fraudulent 

by  debtor,   penalty,    154,    531. 
by  married  person,  penalty,  534. 
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SALE    (continued). 

fraudulent    (continued). 

representation   of   quality   or   merits    of   g'oods   on,   a   misde- 
meanor,  654a. 
in   an   action   to  defraud,   155. 
labels,    false,    on    goods    sold,    penalty,    349a. 
of  convict   made   goods,   a  misdemeanor,   679a. 
of  goods  witli   counterfeit  trade-mark,  a  misdemeanor,   351. 
of   intoxicating   liquor    near   state    grounds,    penalty,    172. 

near  university,   172a. 
penalty   for   officer  purchasing   at   certain,    71. 
putting  extraneous  substances  into  goods  to  increase  weighl, 

penalty,   381. 
with   intent  to  defraud,  penalty,   155. 
SAL.MOX.      See   tits.   Fish  and   Game;   Game   Laws. 
catch   out   of   state   no   defense,    634. 
limits  of  tide   waters,   634. 
taking  with  nets,   penalty,   634. 

disposition  of  fines,   634.  ^ 

using    roe    as    bait    prohibited,    632b. 
SALOONS.      See    tit.    Intoxicating   Liquors. 
minors   not  to   visit,   273. 

payment   of   wages   to   employees   in,    misdemeanor,    680. 
permittius  minors 

to    gamble    in,    penalty,    336. 
to  visit,   penalty,    273,    397b.  / 

SALT-WATER   PERCH 

protection    of,    62Sg[2]. 
SALVAGE 

retaining   wrecked   property   after   payment   of,    penalty,    544. 
SAN   FRANCISCO 

act   relating    to    houses    of   Ill-fame    continued    in    force,    23. 
collecting    tolls     or    wharfage    without    authority,    a    misde- 
meanor,   642. 
goods   saved  from   fire   in,   failure   to  notify,    penalty,   500. 
harbor,  police   regulations,  643. 
removing    property    from    warehouses    in,    without    authority, 

642. 
unlawful    interment    in,    a    misdemeanor,    297. 
violating    quarantine    laws    of,    penalty,    373a. 
SAN    FRAXt  IS(  O    HARHOR.      See    tits.    Harbor;    San    I<  riin.lM.  o 

Harbor. 
S.\N    JO.VUUIN    RIVER 

limits   of   tide-water   in,   634. 
SAN   tlUENTIN.      See    tit.    Prison. 
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.SAMTARILM 

rt"liere    contag-ious,    etc.,    diseases    treated,    penalty    for    laun- 
dry   receiving-    linen,    etc.,    from,    402e[2]. 
SAXTA    BARBARA    CHAXXEL, 

protection    of    seals    in,    637c. 
SAXTA    CATAMXA 

fishing  near,  limited  to  hook  and  line,  634i,^. 
SAVINGS    BANK,      See    tit.    Bank. 

deposit,   receiving,   by   officer,  etc.,  when    insolvent,   562. 

officer    overdrawing    his    account   wit'i,    a    misdemeanor,    561. 
receiving'    deposits    when    insolvent,    a    misdemeanor,    562. 
SAW-LOG. .    See   tit.   Log. 
SCAFFOLDIXG 

construction   of  un.safe,   misdemeanor,   402c. 

inspection   of,   obstruction   of   officer   in,   a   misdemeanor,   402c. 

unsafe,    erection    of,    a    misdemeanor,    402c. 
S(  IIOOL    OF    IXDUSTRV.       See     tits.     Reform     School:     AVhmier 

.•^tate    SflKiol. 
SCHOOL   OF   REFORM.      See   tit.   Reform   Seli:  ol. 
SCHOOL    OFFICIAL 

purchase   of   supplemental   books   by,   penalty,    308b. 
SCHOOL-TEACHERS 

abuse   of,   penalty,   653b,    654. 
SCIEXTIFIC   PI  RPOSES 

certificate   to   take   birds    for,    637e. 
SCRIP 

forging,   penalty,    474. 

officer   dealing   in,    not    to    be    interested    in    contracts,    71. 

private,   7. 
SEA  BRAXT 

may  not  be   killed,  wlien,   626p[2]. 
SEA-GULL 

protection  of,   in  vicinity  of  Santa  IMonica,  599. 

sea    lions    in    Santa    Barbara    channel,    637c. 
SEA    OTTER 

penalt\-   for   killing,   62Cq. 
SEAL 

forging,    472. 

includes   what,    7. 

making-   and    using    public    or    corporate,    for    purpose    of    de- 
frauding-,  forgery,    472. 

private   person,   7. 

scroll    of    the    pen,     7. 
SEALS 

in    Santa    Barljara    channel,    protection    of,    637c. 
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SEAMEN.     See  tit.  Shipping. 

enticing",    to    desert,    a    misdemeanor,    644. 

harboring"   deserter,   a   misdemeanor,    645. 
SEARCH 

of  building,  in  case  of  injury  to  animals  or  birds,  599a. 
of   defendants,   in    presence   of   magistrate,    when,    1542. 
SKARCH-AVARRAXT 
a  in  davit 

supported   by,    form    of,    and    what   to    contain,    1525. 

to    inventory,    1538. 
breaking  open  doors  in   executing,   l^SSl. 
custody    of    property    taken,    1536. 
definition    of   term,    1523. 
depositions  at   examination   of   complainant,    1.52fi,    l.iiiT. 

filing  and  return,   1541  . 

to   be   returned    to   court,    1541. 

what   to   contain,   1527. 
embezzled   property,   to   recover,*  1524. 

evidence,    hearing,   where   grounds   for,   controverted,    1539. 
examination   of   complainant   on   oath,    1526,    1528. 
filing   and   return    of   deposition   by   magistrate.    1541. 
form  of  warrant,   1529. 
grounds   for   issuing,   as   to,   generally,   1525,   152S. 

controverted,    proceedings,    on,    1539. 
inventory,   filing   and   return,   as    to,    generally,    1541. 

affidavit   of   officer,    to,    1537. 

as   to  making  of,   1537. 

copy  of,   to   be   delivered   to  whom,    1538. 

of  property  taken   on,   1537. 
issue   of,   when,    1528. 

issued   only   upon    probable   cause,    1525,   1528. 
magistrate   may   direct   defendant   to   be   seai-ched    when,    154-. 

must    examine   complainant   on    oath,    1526. 
maliciously    procuring,    penalty,    170. 
probable    cause,   necessary    to    issuance   of,    1525,    1528. 
proceedings  where  grounds  of  warrant  are  contested,   1539. 

where    magistrate    without    power    to    inquire    into    offense, 
1541. 
property  to  be  restored  to  person   from   whom   taken,   1540. 
receipt    to   be   given   for  property   taken,    1535. 
re.storing  property  taken   under,   1540. 
return    of  depositions,    wai-i-ant,   and    inventory,    15  11. 
return    «»f    \vnrrant 

and  delivery  of  inventory  of   pi'oi)ei't.\-.    I.'i-T. 

time   within   which   to  be  made,   1534. 
search   of  defendant,    1542. 
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SEARCH-WAKRAXT    (continued). 
service 

at  night,   wlien   made,   1533. 

by   whom   to   be   made,    1530. 

generally,   to   be    made   in   daytimo,    1534. 
sig-n,  mag-istrate  must,  1528. 
time    for    executing   and    returning,    1534. 
trade-mark,    for   property   with,    1524. 
void,    unless    executed    within    ten    days,    1534. 
^varrant 

by  whom   to  be   served,   1530. 

disposition    of    property    taken   under,    1536. 

form    of,    1529. 

inventory   of    property 

copy  of,   to  be   delivered   to   whom,    1538. 
delivery   of,    1537. 

officer  may  break  open   doors   to  execute,   1531. 
to    give    receipt    for    property    taken,    1535. 
to  liberate  person   acting  in   his  aid,   1532. 

return  of  warrant  and   delivery  of  inventory,   1537. 

to  be   returned   to   court,    1541. 

to    issue    when,    1528. 

when  may  be  issued,   1528. 

warrant   to   be   served   in   the   night-time    when,    1533. 

within    what    period    of    time    warrant    must    be    executed, 
1534. 
SECOND     OFFEXSE.       See     tits.     Conviction    of    Prior    Offen.se: 

Former    Jeopardy, 
after   conviction   of 

attempt  to  commit  felony,   667,   668. 

first   offense,    666. 

prior  offense,   provision   as   to,   666. 
foreign   conviction    of  former  offense,   668. 
impri.sonment,  second   term   of,   to   commence   ^vhen 

as   to,    generally.    663. 

to  begin  when,    669,   670. 
indictment    charging    prior    conviction,    proceedings    on,    1025. 
not   petty,    punishment   for,    667. 
previous    conviction 

findings    on,    1158. 

indictment    charging,    proceedings    on,    1025. 

punishment    on    second    conviction 
as  to.   generally,  666. 

on    charge    of   circulating    paper    mone>',    648. 
second    term   of   imprisonment   to   commence   when,    669. 
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SECOND    PROSECUTIOX.      See    tits.    Former    Conviction    or    Ao- 
'  quittal;  Jeoiiardy. 

for  the   same  offense,   prohibited,   687. 

SECRET 

extortion   by    threats    to   expose,    519. 
SECRET  ORGAXIZATION 

badge    of,    wearing-,    without    right,    penalty,    538b. 
SECRETING 

public    records   by    officer    having    them    in    custody,    a    felony 
113. 
SECTION 

declaring   crimes    punishable,    12,    18,    19. 
SECURITY 
appearance 

of  defendant,   for,   862. 

of  witnesses,    for,    879-882. 
peace   to  keep.      See   tit.    Security   to   Keep   the   Peace. 

as  to,   generally,   701-714. 
SECURITY    TO    KEEP    THE    PEACE 

charge    being    controverted,    proceedings    on,    704. 
commitment 

as   to,    for   not   giving   security,    708. 

how    discharged,    708. 
effect 

of    giving    security,    707. 

of   refusing   to    give    security,    707. 
examination    of   complainant   and    witnesses,    702. 
information   of   threatened   offense,    701. 
magistrate,  where  breach  of  peace  in  presence  of,   710. 
not  required,  except  as  provided  by  code,  714. 
persons  complained   of  to  be  discharged  when,   705. 
proceedings    on    charges    being   controverted,    704. 
required   when,    706. 
security  required   for  assault   committed  in  presence  of  court, 

or   magistrate,    710. 
undertaking?    on 

to  be    filed   in   clerk's   office,    709. 

when  and   how  prosecuted,    712. 

when  broken,  711. 
warrant  of  arrest,  703. 
SEDUCTION.      See    tits.    Pro.stitiidon ;   Sciliicdon    for   I'lirpoHcn   of 

Prostitution. 
evidence    upon   trial,    for,    1108. 
promise   to   marry,   under,    268. 
prosecutrix    must    be    corroborated,    1105. 
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SKDUCTION    (continued). 

prostitution.      See   tit.   Sediit-tion  for  Piirpo.seA  of  I'rostit  lUioii. 

sub-sjequent   marriage  of  parties,  effect  of,  269. 
sioniCTIOX    FOR    I'URPOSKS    OF    PROSTITUTION 

as   to   what  constitutes,    266. 
punishment,   266,   267. 
.SEINES.      See    tits.    Game   sind    Fish;    Xef.s   jiiul    Seiue.s. 

use   of   in   taking   salmon,    634. 
SEIZURE 

without   process,    penalty,    146. 
SELF-DEFEXSE.       See     tits.     Excusable     Homioide;     Jii.stifinhlc 
Homieide. 
bare    fear   does    not   justify    killing',    198. 
homicide,  in,  197. 

justifiable.      See   tit.   Ju.stifiable   Homicide. 
lawful    resistance,    who    may    make,    692. 
SELLER 

to    give    weight    failure,    a    misdemeanor,    555. 
SELLING 

debased  quicksilver,  a  misdemeanor,   367. 
for   immoral  purposes,   a   misdemeanor,    266f. 
property  received   for   transportation  or  storage,   punishmeni, 
581. 
SENATE.      See   tit.    Impeachment. 

bribing   member   of,    63. 
SENATE    BILL 

alteration    of.      See    tit.    Forgery. 
forgery    of.       See    tit.    Forgery. 
SENDING    CHILDREN 

to  immoral   places,   penalty,   273f. 
to   saloons,   penalty,   273f. 
SENTENCE.      See    tits.   Judjarment;   Piini.slimeut. 
arraignment    for,    1200. 
attempt    to    commit    crime 
penalty 

as    to,    generally,    664. 

where    different    offense    accomplished,    665. 
contempt    for,    does    not    mitigate,    658. 
credits 

forfeiture    of,    1588. 
for  good   behavior 

as   to,   generally,   1588. 
record   of  prisoners,   1588. 
of  prisoners  in  county  jail,   for  good  behavior,   1614. 
schedule    of,    1588. 
death    of,    proceedings    where    defendant    insane,    1221. 
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SENTENCE    (continued). 

degree   of  crime,   court  must   determine,    1192. 

duty   of  court   in    general,   12. 

felony,    for,    where    not    otherwise    provided,    18. 

fine  may  be  added  to  imprisonment,   672,   1446. 

gold   coin,   valuation    to   be   estimated   in,    678. 

in  general,  13. 

life,    of   imprisonment   for,    671. 

limits   for,    13. 

of   death.      See    tit.    5>enteuoe   of  Death. 

of  insane  person,   prohibited,   1367. 

probation 

rearrest   of  defend^ant,  and   proceedings   on   judgment,    1203, 
1215. 

revocation,    suspension,    modification    of,    1203,    1215. 

suspension   of   sentence   and   placing  defendant   under,    1203. 

termination   of,  and  discharge   of  defendant   under,   1203. 
probationary    treatment    of    juvenile    delinquents,    1388. 
punishment  determined   how,   13. 
reformatories.      See   tit.   Reformatory, 
second   offen.ses 

as    to,    on   conviction    of,    666,    668. 

term    of   impri.^onment    on,    when    to    commence,    660. 
temporary    release    of    persons,    time    not    to    be    included,    670. 
iinexeeiiteil    judgment    of    death 

carrying   into   effect,    1227. 

order  carrying  into  effect,   1227. 
Whittier    State    School,    to.      See    tit.    A\'hittier    State    School. 

sale,  etc.,  of  liijuors  near,  a  misdemeanor,  172. 
SKXTEXCE   OF   DEATH 

female,  of,  .siixipoNcd  to  Itc  iM'OKiiiiiit 

duty   of  warden,    1225. 

procedure    on,    1225. 
{governor 

may   require   opinion    of  justices,    1227. 

may   suspend,    1227. 
inHanlty    of   defendant 

defendant   found   to    have   recovered,   duty   of    warden,    1224. 

duty    of   district    attorney    upon    hearing,    1222. 

how    determined,    1221. 

order  of  court  committing  to  insane  hosiH-tal,   1223. 
judge    to   transmit   statement   of  conviction    and    testimony    Id 
governor,    1218. 

SKPULTURE.     See   tit.   Cemetery. 
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SERVANT.      See   tit.   Master  and   Servant. 

guilty  of  embezzlement  when,   508. 

homicide   in  defending,   197. 
SERVICE 

articles  of  impeaclimt  nt,   on   defendant,   of,   740. 

bench-warrant,    of,    by   whom   and   how,    986,    1196. 

coroner's   warrant,    of,    by   whom,    1519. 

notice   of  appeal,    of,   how   made,    1241. 

of  application   for  bail,   of,   on   whom,    1274. 

of   impeachment   articles    on   defendant,    740. 

prisoner,   on,   how   made,    1609. 

search-warrant,  of,   by  whom,  and  how,   1530,   15.33. 

subpoena,  of,  1328. 

summons  on  corporation,  of,   1392. 

^varrant   of  arrest 
by   telegraph,    850. 
In   another  county,    how   served,    820. 

writ  of  habeas  corpus,   of,   1478. 
SERVITUDE.      See    tit.    Involuntary    Servitude. 

holding   in   involuntary,   a  felony,    181. 

SETTING    FIRE.      See    tit.    Fire. 

wilfully   or   negligently,    penalty,    384. 
SETTING   VESSEL,   ADRIFT 

penalty,    608a. 
SETTLED    INSANITY.      See    tit.    Insanity. 
SHADE   TREE.      See   tit.   Tree. 

injuring,    penalty,    622. 
SHARE   OF    STOCK.      See    tit.    Corporation. 
SHELL.    FISH.      See    tit.    Game    and    Fish. 
SHELLS   OF  ABALONES.      See    tit.   Abalones. 
SHERIFF.      See   tit.    County  Jail. 

absence   of,   commitment   may   be   to   peace-offlcer,    863. 

answerable    for    safe-keeping    of    Federal    prisoners,    1602. 

arrested    person,    delay    in    taking,    before   magistrate,    145. 

commitment    to,    for   examination,    form    of,    863. 

death  sentence,   duty  of  respecting,   1229. 

duty   of 

on    receiving   copy    of  judgment    of    imprisonment,    1216. 
where   certificate    of  probable   Cause   served,    1244,    1245. 

escape,  suffering  convicts   to,   liability,  108. 

fine,   neglecting   to   pay  over,   when   collected,   penalty,   425. 

food,    bedding,    and   clothing   for    prisoners,    1614. 

gaming,    duty    in    regard    to,    335. 

guard   for  jail,   may   employ,   when,    1610. 
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SHERIFF    (continued). 

hair-cutting   of   persons   convicted    of   misdemeanor,    1615. 

jail,    to  be   kept   by,    1597. 

may  command   persons   to  assist   In  overcoming  resistance   to 

service  of  process,   723. 
peace-officer,  is  a,  817. 

persons   duly  committed   to   be   received   by,   1611. 
posse  comitatus,  refusing-  to  join,  penalty,  150. 
power  to   overcome  resistance   to   process,   723. 
prisoner.s 

committed    by    United    States    court,    to    receive    and    safely 
keep,   1601,   1602. 

committed   on    civil   suit,    when    not    to    be   received    by,    1612. 
refusal  to  receive  or  arrest  person  charged  with   crime,   pen- 
alty,  142. 
service    on,    for    prisoner    held    by    him,    1609. 
support  of  prisoner  arrested  on  civil  process,  1612. 
warrant 

for  execution  of  death   sentence,   to  be  delivered  to,   1217. 

of  arrest,   directed   to,   818. 
SHIPMENT    OP    GAME 

limitations   as   to   certain,    627b. 
SHIPPING 

adrift,    fraudulently    setting    vessels,    penalty,    608a. 
ballast,    throwing   overboard,    a    misdemeanor    when,    613. 
bill  of  lading.      See   tit.  Bill   of  Ladlngr. 

fraudulent    issue    of,    penalty,    577,    579. 
boilers,    ignorantly   or   negligently   using,    penalty,    348,    368. 
buoy    or    beacon 

mooring    vessels    to,    a    misdemeanor,    614. 

removal    of,    a    misdemeanor,    609. 
burning   boats,    etc.,    penalty,    600. 

defacing    marks    on    wrecked    property,    a    felony,    355. 
definition   of  "vessel,"   7. 
destroying  vessel,   a  felony,   539. 

engines,   ignorantly   or  negligently  using,   penalty,    348,   368. 
explosives,   malicious   use   of,   on,   a  felony,    601. 
fraudulent    Invoice,    register,    protest,    etc.,    making,    a   felony. 

541. 
game,   limitation   as   to   certain,   627b. 
invoice   making  false,  a  felony,    541. 
jurisdiction    of    offense    committed    on    vessel,    783. 
manifest,    making   false,    a   felony,    541. 
mismanagement   of    steamboat,   a   felony,    348,    ;'.68. 
mooring   vessel    to   buoy    or   beacon,    a   misdemeanoi-,    614. 
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SHIPPING    (continued). 

obstructing-   navigation    by    throwing    overboard    ballast,    etc., 

a  misdemeanor,   613. 
piloting    without   a   license,    a   misdemeanor,    379. 
police    regulations    of    San    Francisco    harbor,    disregard    of,    a 

misdemeanor,    643. 
quarantine    regulations,    violating,    punishment,    376. 
racing,    penalty,    348. 
seamen,  enticing,  to   desert,   a  misdemeanor,   64  4. 

harboring   deserting,    a    misdemeanor,    645. 
ship's   register,    making   false    or   fraudulent,    penalty,    541. 
"vessel"   definition   of,    7. 

wharfage,    collecting    unlawful,    a    misdemeanor,    642. 
■»vreoked    property 

detaining,    after    salvage    paid,    a   misdemeanor,    544. 

taking    or    having    possession    of,    a    misdemeanor,    545. 

vessel,    destroying,    felony    when,    540. 

SHIPS 

hatch-tender   for   certain,    penalty,    3GSa. 

offenses    committed    on,    jurisdiction,    783. 
.SHOOTIXG.      See    tit.    Game    ami    Fish. 

entering   inclosure    to   hunt,    without   permit,    penalty,    602. 

tearing   down    notice    prohibiting   shooting   on   premises,    pen- 
alty,   692. 

wild  duck  from   moving  boat,   etc.,   penalty,    626a. 
SHORTHAIVD   RKI'OKTER.      See   tit.   Stenographic  Reporter. 
SHRIMPS 

close   season   for,   628. 

penalty  for  unlawfully   taking,   etc.,    628. 

possession,    purchase    or    sale    during    close    season,    penalty, 
628. 

protection   of,    628. 
SHRIMP   NETS.      See   tit.   Fish   Xets. 

Chinese,   prohibited,  636. 

use   a   misdemeanor,    6281. 

SlCIv  JUROR.      See   tit.   Jury. 

procedure,    1123,    1139. 
SIGNAL    LIGHTS 

maliciously  masking  or  removing,   a  felony,    610. 
wilfully  exhibiting,  a  felony,    610. 
SIGNALS 

of    coast    survey,    maliciously    injuring,    etc.,    a    misdemeanor, 
615. 

1054 


INDKX. 
[Keferences  are  to  sections.] 

SIGNATURE 

definition   of   term,    7. 

marlt,   by,    how    made,   7. 

meaning',    of,    7. 

obtained  by   threats,  522. 
SIGNBOARD 

forbidding-    hunting,    penalty    for    tearing    down,    602. 
SINGULAR 

included  in  plural,   7. 
SINKING    VESSEL, 

a  felony,   608c. 
SISKIYOU    COUNTV 

act   concerning-   marlis  and    brands   in,   continued   in    force,    2?,. 

trout   in,   act  concerning,   continued   in   force,   23. 
SLAVERY 

as   to    infringement    of   personal   liberty,    etc.,    181. 

bartering    in    ownership    of    person,    181. 

Chinese   or  Japanese   women,   landing,   for  sale,   penalty,   266c. 

involuntary    servitude,    181. 

jurisdiction   of   offense   of   kidnapping,    784. 

kidnapping  for  purpose  of,  punishment,  207. 
jurisdiction  of,   784. 
SLOT-MACHINE    IJIt'E 

gambling  b^•    u.se   of,   ?,?,Qa. 
SMITH   RIVER 

limits   of   tide-water   in,    634. 
SNOWSHED 

burning  of,   penalt.v,   600. 
SOCIETY.      See    tit.    Secret    Society. 

wearing   badge    of,    without    right,    penalty,    538b. 
SOCIETY   FOR   PREVENTION   OF   CRUELTY.      See    tit.    Cpuelt> 
to    Animals   and    Children. 

fines   in   prosecutions   instituted   by,   go   to,    272. 
SODOMY.      See    tit.    Crime   Agraiust    Nature. 

assault  to  commit,   220. 

penetration,    sufficiency   of,    287. 

punishment   of,    286. 
SOLDIERS'   HOME 

Ii(|Uors,   sale   of,   witliiii    mile,   tU-.,   of,    a    misdemeanor,    172. 
SONG 

obscene,   etc.,   singing,   in    i)ul)lic   place,   a   misdemeanor,    311. 
SONOMA    CREEK 

act    to    prevent   destruction    of   fish    in,    coiilinued    in    force,    23. 
SOUND    MI.ND 

who  regarded   as  of,   21. 
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SPARRING    EXHIBITION.S.      See    tit.    Prlae-FIght. 

not   prohibited,    412. 

prohibited   on  Memorial  Day,   413  V^. 
SPECIAL    DELIVERY    COMPANY 

employing    children    to    deliver    at    place.s    of    ill-repute,    pen- 
alty,   273e. 
SPECIAL    LAWS 

organization   and    regulation    of   police    governed   by,    719. 
SPECIAL    PARTNERSHIP 

fraud   in   affairs   of,    a   mi.sdemeanor,    358. 
SPECIAL    PROCEEDINGS    OF   A   CRIMINAL   NATURE 

affidavits   in,   how   entitled,    1563. 

parties   to,   how  designated,   1562. 

subpoena   in,    1564. 
SPECIAL    VENIRE.      See    tit.   Jury. 
SPEEDY   TRIAL 

right  to,   686. 
SPIRITUOUS    LIQUORS 

adulterated,    selling,    penalty,    383. 

adulterating,   penalty,   382. 
SPITTING   ON    SIDEWALK,    ETC. 

a  misdemeanor,   3  72a. 
SPOT-FIN    CROAKER 

protection    of,    628e. 
SQUIRREL,   TREE 

hunting,    a   misdemeanor,    626g. 
STAKES 

removing    from    highways,    a    misdemeanor,    588c. 
STALLIONS 

to   be    inclosed   from   view,    597g. 
STAMPS 

false  weight,   stamping,   on  cask,   etc.,  a  misdemeanor,   554. 
STANDING   3IUTE 

as   to,    generally.      See    tits.   Arraigrnment;   Plea;   Pleadlngr. 
STATE 

abducting   persons   out   of,   and   bringing   within,    207. 

crimes  committed   out  of,   when  punishable   in,    27. 

cutting  growing  trees  upon  lands  of,   605. 

destroying   and    tearing   down    notices    of,    penalty,    616. 

embezzlement    out    of,    jurisdiction    where    property    brought 
within,    27. 

includes   what  political   divisions,   7. 

larceny   out   of,   jurisdiction    where    property   brouglit    within, 
789. 

leaving,    to    evade    laws    against    dueling,    penalty,    231. 
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STATE    (continued). 

offenses    committed    partlj-    within,    jurisdiction    of,    778. 
persons  out  of,  aiding  crime  witliin,   punishment,    77813. 
property,   putting'   notices,   advertisements,   etc.,   on,   of,    602. 
receiving'    stolen    goods    out    of,    jurisdiction    where    brouglit 
'Within,    790. 
STATE    ARMS 

having  or  selling,  penalty,  442. 
STATE     BOARD     OF    HEALTH 

quarantine    laws    of,    penalty    for    violating,    377a. 
rules  relating  to  pollutlou 

of   ice,   penalty   for   violation    of,    377c. 
of    water,    penalty    for   violating,    377b. 
STATE   BUILDINGS 

and    grounds,    sale    of    intoxicating    liquors    near,    172. 
keeping    intoxicating     liquors     within     or     contiguous     to,     a 
misdemeanor,    172. 
STATE   CAPITOL.      See    tit.    Caiiitol. 

liquors,  sale  of,   within   or  on   grounds   of,  penalty,   172. 
STATE    PRINTING 

corrupt  collusion   of  state  printer  in  regard   to  supplies,   pen- 
alty,   100. 
penalty     for    state     printer    becoming    interested     in    certain 

contracts,    99,    100. 
superintendent    of,    not    to    be    connected    with    certain    con- 
tracts,   99,    100. 
STATE   PRISONS.      See    tit.    Prison. 
annual   reports   of,   1576,    1593. 
attempt    to   escape   from,    penalty,    106. 
bonds   of  officers  and  employees   of,   1594. 
bringing    certain    drugs,    firearms,    etc.,    into,    etc.,    a    felon v, 

171a. 
buildings    destroyed    by    fire,    rebuilding    of,    1595. 
plerks 

appointment  of,    1580.  ,    • 

.  bonds   of,    1594. 
removal   of,    1581. 
salaries   of,    1582. 
oontraotN 

as    to,   generally,    1583. 
notice   of  letting,   1583. 
convietH 

credits  and   forfeitures,   1588. 

employment   of,    1586. 

money   allowed   to  discharged,    1584. 

release   and    restoration    of   to   citizensliip,    1579. 
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ST.VTK   PRISONS    (continued). 
directors    of 

appointment  of,   how   made,   1573. 
duties   of 

as    to,    generally,    1576. 
annual   report,    to   make,    1576,    1593. 
audit  claims   to,   1576. 
record    of    official   acts,    to    keep,    1576. 
rules   and    regulations,    to    make,    1576. 
organization   of  board   of,    1574. 
place    of    office,    1576. 
powers  of,  1590. 
quorum  of,    1575. 
effect   of   code   on   statutes   respecting,    23. 
employees  of,  bonds  of,  1594. 

ex-convicts   coming  upon   or  near  grounds   of,   a  felony,   171b. 
insane   convict 

as  to   treatment  of,    1587. 
discharge  of,   proceedings   on,   1587. 
money 

allowed    discharged    convict,    1584. 
collected  by  Tvardens 
disposition  of,  1584. 
receipt    to    be    given    for,    1585. 
names    of,    1572. 
officers   and    employees    of 
bonds   of,   1594. 
not  to   make  gifts,   1592. 
not  to   receive   other  compensation,   1591. 
organization   of   board   of   directors,    1574. 
prisoners 

credits    of,    1588. 

each  to  be  supplied   with  money   taken   from  him  when   re- 
leased,   1587. 
forfeitures  of,   1588. 

release    of  and    restoration    to   citizenship,    1579. 
treatment   of 

as    to,    generally,    1587. 

each   shall  be   supplied   with  a  bed  of  straw,    1587. 
punishment   of  to  be   inflicted  when,   1587. 
rules   and   regulations   as   to,    1587. 

warden   to   keep   correct  account   of  all   moneys   and   val- 
uables  of,   1587. 
United    States,    1589. 
quorum   of  board   of  directors,   1575. 
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STATE   PRISONS    (continued). 
reports   of,   1576,   1593,   1596. 

rebuilding    of    buildings    destroyed    by    fire,    1595. 
tramps,    vagrants,    etc.,    coming    into    or    upon    grounds    of,    a 

misdemeanor,    171. 
unauthorized  communication  with  convict  in,  a  misdemeanor, 

171. 
United  States   prisoners  in,   1589. 
wardens  of 

appointment   of,   1577. 
duties   of,    1578. 
removal  of,  1581. 
salaries  of,   1582. 
STATE    TREASURER 

violating    law,    penalty,    441. 
STATEMENTS 

officers   of  corporation   publishing  false,   a  felony,    564. 
on    appeal    to    superior    court,    1468. 
STATUTE.      See    tits.    Code;   Legislature. 

alteration    of   legislative   bill.      See   tit.    lieg:l!«Iature. 
code  cited  how,   24. 

continued  in  force  by  code,  enumeration   of,   23. 
pleading  a  private,    963. 
"section,"    meaning   of,    7. 
STATUTE   OF   LIMITATION.      See    tit.    LimHatioii    of    Aedon    for 

Crimes. 
STATUTES 

continued    in    force   by  Penal   Code,    23. 
ST.W 

appeal  as  a,   1243-1245. 
appeal  by   people,   effect  of,   as  a,    1242. 
certificate    of    probable    cause,    operates    as    a,    1343. 
pending    examination    on    commission,    1354. 
proceedings,   pending  return  of  commission,   1354. 
when    doubt    arises    as    to    sanity    of    person    on    trial    accused 
of   crime,    1368. 
STEAMBOATS 

mismanagement    of,    a    felony    when,    348,    368. 
STEAM   liOILERS 

mismanagement   of,   a    felony   when,    348,    349,    368. 
STEAMSHIP    TICKETS.        See      tits.      CoiiiiterfeilliiKi      Rallroail 

and   .SteaniNlil|>   TieketH. 
STEELHEAD    TROUT 

using   roe   as   bait   prohibited,    632b. 
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STKXOGRAPIIIC    REPORTER.      See    tit.    Reporter. 

judicial   officer  receiving-  part   of  salary   of,   penalty,   94. 
notes  of,  transcription  on  appeal.     See  tits.  Appeal;  Reporter. 

as   to,    g-eneially,    1247,    1247c,    1247d. 
offer   to   pay   whole   or   portion   of  salary   for  appointment  as, 

penalty,    94. 
paying   fees   to  judge,   penalty,    94. 
STOCK,       See     tit.     Corporation. 

fraud  to  affect  price  of,  penalty,  395. 
STOCKHOLDER.  See  tit.  Corporation. 
STOCK-RAISERS 

act  to  protect,   in  certain   counties,   continued   in   force,   23. 
STOLEX     OR     EMBEZZLED     PROPERTY.       See     tit.     Embezzle- 
ment, 
bujing   or   receiving 
penalty    for,    496. 
presumptive    evidence    of,    496. 
disposition   of 

coming    into    custody    of    magistrate,     to    be    delivered    to 

owner  w'^hen,   1408. 
court   in   which   trial   is   had    may   order   delivery   to   owner, 

1410. 
duties   of  persons   having  charge   of   offices   in   incorporated 

cities,   etc.,    1413. 
held    subject    to    order    of    magistrate,    -when,    1407. 
not  claimed  in  six  months,  to  be  delivered  to  county  treas- 
urer,   1411. 
order  for  delivery    to   ow-ner,    1408. 

receipt  to  be   taken  by  officer  from   person  arrested,    1412. 
receiving.      See    tit.    Laroeny. 
presumptive   evidence    of  bujnng   or   receiving,    496. 
STREAM.     See   tit.   Waters. 
STREET 

depositing   dead    animals    in,    penalty,    374. 
injuring  trees    or   plants    in,   penalty,    622. 
injury  to,   penalty,   602. 
train,    obstructing,    penalty,    369g. 
STREET-RAILAVAY 

brakes    and    fenders    on    cars,    369a. 

fenders,    operating   cars    without    suitable,    penalty,    369a. 
intoxication   of  employees,   penalty,    391. 
STRIPED    BASS    AXD    EXPORT    BASS 
as  to,  protection   of,   628a. 
possession,    evidence    of   illegal   catch,    628a 
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STURGEON 

protection    of,    628. 
STURGEON    LINES.      See    tit.    Fish    Nets. 

prohibited,    636. 
SUBMISSION  ( 

effect  of  order  for,  998. 
SUBORNATION    OF    PER.IURY.      See    tit.    Perjury. 
^as    to,    generally,    127,    128. 
definition   of   term,    118. 
depositions 

making'    of,    when    deemed    complete,    124. 
false   affidavit,   as   to  afl^ant's   testimony,   118a. 
false  return  under  oath,   129. 
indictment  for,   966. 

information   for.      See    "indictment   for"    this   title, 
irregularity    in   administering   oath,    as    to,    effect   of,    121. 
knowledge   of   materiality    of    testimony   by    witness    not   nec- 
essary,  123. 
oath 

definition    of    term,    119. 

of  office,   120. 
procuring  execution   of   insane   i)erson   by,   punishment,    128. 
punishment  for,   126. 

statement  of  that  which  one  does  not  know  to  be  true,  125. 
subornation,    definition    of    term,    127. 
SUBPOENA 

blank,  duty  of  clerk  to  issue,   1326. 

by   whom   and   how   served,   1328. 

contempt  in  disobeying,   1331. 

coroner,  by,   1512. 

definition  of  term,   1326. 

deposition,    to    compel    attendance    to    take,    1342. 

disobedience    of,    and    refusal   to    testify,    1331. 

form  of,   1327. 

habeas  corpus,    in   liearing  on,    14  83. 

in  justices'  or  police  courts,  1459. 

juHtioe    or   police   judge 

may    issue,     1459. 

punishment    for    disobedience,    1459. 
■     justices'    courts,    in,    1459. 
Hervlce 

when   and    how   made,    1328. 

return   of,    1328. 
special    proceedings,    in,    1562. 
who  may  issue,   1326. 

1061 


INDEX. 
[References  are  to  sections.] 

SUBPOENA   (continued).  / 

witness 

disobeying,   civil   liability   of,    1331. 
out  of  county,   1330. 
SUBSCRIBIXG    WITNESS.      See    tit.    Witness. 
SUBSCRIPTION 

includes  mark,  7. 
SUBSTITUTIOX 

of   one    infant    for  another,    penalty,    157. 
SUCCESSION 

fraudulent    pretenses    as    to    birth    of    infant,    penalty,    156. 
SUCCESSOR 

refusal   of   public   officer   to   surrender   records   to,    76. 
SUFFRAGE.      See   tit.   Elections. 
SUICIDE 

aiding-  in,  a  felony,  401. 
SUIT 

conspiracy    to    maintain,    penalty,    182. 

wilfully   delaying-,    by   attorney,    a   misdemeanor,    160. 
SUMMARY    PROCEEDINGS 

removal  of  officer  by,   772. 
SUMMONS.     See  tits.   Proce.ss;   Service. 

corporation,    of 

as    to,    generally,    1390,    1391,    1392. 
committing    offense,    summons    to    issue,    1427. 
service    of    and    proceedings    on,    1427. 

form   of,    1391. 

of    legislature,    refusing    to    obey,    penalty,    1392. 

service   of,   1392. 
SUNDAY 

keeping  open   place   of  business   on,   300. 
SUPERINTENDENT    OF    STATE    PRINTING 

fraud  and  collusion   by,   penalty,   100. 

not   to   be    interested   in   any   contract   connected   with   liis   of- 
fice,   penalty,    99. 

penalty    against,    for    collusion,    100. 
SUPERIOR  COURT 

indictments,   etc.,  must  be  filed  in,  890. 

judge   of,   liable   to   impeachment,    737. 
SUPERIOR    COURT    .lUDGE 

impeachment  of,   737. 

indictment    against,    1029. 

is   magistrate   vi^hen,    808. 

proceedings    on    indictment    or   information   against,    1029. 
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SUPERVISORS 

bribery  of,  165. 

.i>iry-iooms,   duty    of,    to   provide,    \i?,7>. 

proceedings  for  neglect  of,   to  provide,   1135. 
receiving  bribe,   penalty,    165. 
sparring    exhibitions,    licensing,    412. 

voting   for   ordinance    permitting   gambling,    penalty,    337. 
SUPPLEMENTAL.    SCHOOL    BOOKS 

penalty   for  purchase   of,   by   principal,    teacher,    etc.,    308b. 

SUPREME    COURT 

remittitur   ousts,   of  jurisdiction,   1265. 
SUPREME    COURT    JUSTICES 

are  magistrates,   808. 

governor   may   require    opinion    of,    as    to   judgment   of   death, 
1219. 
SURETY.      See    tit.    Bail. 

false  personation   of,   penalty,   529. 

for   support,   270a. 

on  bail  bond,   1278. 
SURF-FISH 

protection   of,   628e. 
SURRENDER 

deposit  to  be  refunded   when,   1302. 

of  defendant,  by   his   bail,   1300. 

by   whom,   etc.,   defendant   may   be   arrested   for   purpose   of, 

1301. 
on,     before     forfeiture,     money     deposited     to    be     refunded, 
1302. 

when   and   how    made,    1300. 
SWAN 

killing,    etc.,    of,    a    mi.sdemeanor,    626c. 
SWEARING.      See    tit.    Profane    Language. 
SWITCH   OF   UAILROAIJ 

tampering    with,    a    mi.'idcnipanor,    .''>87a,    5S7a[21. 
SW^ITCH-TENDER 

violation   of  duty   by,   penalty,    393. 
T.VMPEUING    AVITH    AIR-BRAKE,    ETC. 

penalty  for,   587a,   587a    f2]. 
TARE 

stamping  false,   on   casks   or   packages,    a   misdemeanor,    554. 
TAX.     See  tit.   AssesHor. 

board  of  examiners,   441. 

books,    etc.,    revenue-collector,    refusal    V)>',    to    permit    inspec- 
tion   of,    440. 

collection,   obstruction   of,   penalty,   428. 
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TAX    (continued), 
controller,   441. 

employees,    refusal   to   give   names   of,   penalty,   434. 
false    statement    in    reference    to,    penalty,    430. 
making   false    statement,    not    under    oath,    as    to,    430. 
poll-tax,    false    receipt   for,    4:',2. 

receipt    to    be    given    for,    431. 
receipt 

collecting,   without   giving,   a   misdemeanor,    431. 

inserting   more   than   one   name   in,   a   misdemeanor,    431. 

possessing    other    than    those    prescribed    by    law,    penalty, 
431. 
treasurer,   state,    441. 
TAX-COLLECTOR 

refusal   to   give   names   of   employees   to,   a   misdemeanor,    434. 
revenue,    refusal    to    permit    inspection    of    books,    a    misde- 
meanor,  440. 
TEACHER 

abuse  of,  in  presence  of  pupils,  653b. 

purchase   of  supplemental  school  books  by,   penalty,    308b. 
refusal   to    make   a    report,    penalty,    308b. 
TECHNICAL    ERRORS 

to  be   disregarded   in   judgment,    on   appeal,    1258. 
TECHNICAL    AVORDS 

construction  of,   7. 
TELEGRAPH 

altering   message,   penalty,    620. 

arrest   by,    850,    851. 

bribing  operator  or  employee,  641. 

burning  poles   of,   600. 

conspiracy    to   send   message,   474. 

crime    or   fraud,    message,    aiding   or    furthering,    638. 

disclosing  message,   penalty,    619. 

employee  using  information   obtained   from  message,   penalty, 

639. 
fraud 

message   aiding  or  furthering,   638. 

procuring   message   by,    620. 
injury   to,    malicious,    penalty,    591. 
learning    contents    of    message,    penalty,    640. 
message 

altering,   penalty,   620. 

clandestinely   learning   contents   of,    penalty,    640. 

disclosing   contents   of,    penalty,    619. 

employee    using   information   of,    penalty,    639. 
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TELEGRAPH    (continued). 
niessH^e    (continued). 

need   not   be   delivered    until   charge   is   paid,    638. 
neglect  or  postponement  of,   638. 
opening,  penalty,  621. 
postponement    in,    penalty,    638. 

refusal,   neglect,    or  postponement   of   delivery,    638. 
sending,    without  .order,    638. 
what  need   not   be   sent,    638. 
obtaining    message    by    false    pretenses,    penalty,    621. 
opening    message,    621. 
operator,    intoxication   of,    391. 
sending  false  message,  by,  474. 
warrant   of  arrest  bs%   850,   851. 
TELEGRAPH   OPERATOR 

intoxication   of,    391. 
TELEGRVH    OR    TELEPHONE    LINES 

malicious    injury    to,    a   misdemeanor,    591. 
TELEGRAPHIC    OR    TELEPHONIC    MESSAGE 
altering,   penalty,   620. 

bribing  operator  to   disclose   contents   of,   penalty,    641. 
clandestinely    learning   contents    of,   penalty,    640. 
company    employing    children    to    deliver    messages    at    places 

of   ill-repute,   penalty,    273e. 
conspiracy   to   send   message,    474. 
disclosing  contents   of,    619. 

employee    using   information    obtained    in,    penalty,    639. 
forgery   of   message,   474. 
fraud,  procuring  message  b.v,   621. 
learning    contents    of    message,    640. 
neglect    or    postponement    of,    638. 
opening,    621. 

postponement   of,    penalty,    638. 
nenilinf? 

delay    or   refusal,    638. 
false,   penalty,   474. 
out  •of   order,    638. 
what  need  not  be  sent,  638. 
TELLER 

of    insolvent    bank,    receiving    deposits,    penalty,    562. 
of  savings  bank,   overdrawing  funds,   penalty,   651. 
TEMPORARY    INSANITY.      See    tit.    Insanity. 

TENANT  • 

guilty    of   embezzlement    when,    507. 
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TE-\.SE 

of  words   in   code,  7. 
TERMS    DF:FIXED.      See    tit.    Words    and    Phrases. 

"county"    includes    city   and   county,    7. 

"credit,"    as    used    in    statute    denouncing    drawing    check    to 
defraud,   476a. 

"depose"    includes   ever.v   written    statement   under  oath,    7. 

"masculine    gender"    includes    the    feminine    gender,    7. 

"oath"    includes   affirmation    or   declaration,    7. 

"person"    includes    corporation,    7. 

"plural   number"    includes    the    singular,    7. 

"predatory    animals,"    as    used    in    game    laws,    637  J^. 

"signature"   includes   marks,   7. 

"singular   number"    includes    the    plural,    7. 

"spiked  buck,"   as   used   in   game   laws,    625a. 

"subscription"   includes  mark  when,   7. 

"testify"    includes   every   mode   of   oral   statement    under   oatli 
or   affirmation,    7. 

"writing"    includes    printing   and    typewriting.    7. 
TERRITORY 

"state"    includes    District    of   Columbia,    7. 
TESTIFY 

includes   what,   7. 
TESTIMONY.     See    tit.      Evidence. 

witness  not  to  be  prosecuted  on   liis,   1.324. 
TEXT-BOOK   PRESCRIBED 

refusal  to  use,  penalty,  308b. 
THEATER    TICKETS 

selling,   at   prices    in    excess    of   original   contract,    526. 
THREAT.      See    tit.      Extortion. 

as    affecting    liability,    26,    31. 

influencing   elector  b.v,   penalty,    53. 

to    influence   juror   or   referee,    95. 

using,    with    intent    to   extort    money,    523. 

what   may   constitute    extortion,    519. 
THREATENED    OFFENSE 

proceedings    thereon,    701-714. 
THREATENING    LETTER.      See    tit.      Extortion. 

sending,  as  to,  generally,   630. 
deemed   complete    when,    660. 
with    Intent    to    commit    extortion,    772. 
THREATS.      See    tit.      Homicide. 

constitute    extortion    when,    519. 

crime  committed   under,  as   to   liability,    26 

obtaining   signature    by   means   of,    522. 
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TICKET.      See     tits.      Carriers;     Elections;    Railroads. 

giving  lot  with,   prohibited,    532a. 
issuing  or  circulating   unauthorized,    penalty,    648. 
TIDE   WATERS 

limits   of  as   to   salmon   catch,   634. 
TIMBER 

burning,    penalty,    600. 

defacing  marks  on,   356. 

driving  nails  and   other  hard   substances    into   wood    intended 

for   timber,   a  felony,    593a. 
firing,    penalty,    384. 
injury   to,    602. 
TIME 

aeeusatiou 

against  officer  by  private   person,   of  hearing,    772. 

to  appear  and  answer,   760. 
appeals 

for    hearing    and    determining,    1252. 

in   which    to   take,    1239. 
appearance    of    corporation,    for,    1390. 
challenge,    to    take,    1068. 
code,    of   taking   effect,    2. 

defendant   to   be   brought   to   trial    within   what,    1382. 
demurrer 

in   which   to   put   in,    1003. 

to    hear,    1003. 
for    transcription    of    notes    by    reporter    on    appeal,    1427. 

cannot    be    extended    by    trial   court,    1427d. 
in    which    reporter    to    file    transcription    of    notes,    on    appeal, 

1247. 
information,    of   filing,    809. 
judgment 

in   justices'   or  police  courts,   for,    1448. 

for    pronouncing,    1191. 
"month,"    definition    of,    7. 
motion    to    arrest   judgment,    for,    1185. 
new   trial,   of  application   for,   1182. 
notice 

of   application    for   deposition,    of,    1352. 

of   motion    to   dismiss   appeal,    1248. 
offense,    of    committing,    need    not    be    stated    in    indictment, 

955. 
plea,    to    put    in,    1003. 

search-warrant,    time   for   executing  and   returning,    1534. 
service    of    articles    on    defendant    in    impeacliment    proceed- 
ings,   740. 
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TIME   (continued). 

service   of   summons   on   corporation,    1392. 

statement    of,    in    indictment    or    information,    955. 

transmission    of    papers    to    supreme    court,    for,    1246. 
TITLE 

affidavit,   of,   defect   in,   effect   of,   1401. 

appeal,   of  action  not  changed   on,   12.36. 

claim    of,    defense    to    embezzlement,    511. 

deposition,   on,   defect   in,    effect    of,    1401. 

of   code,    1. 

warrant,   of,   defect  in,   effect,    1404. 
TOBACCO 

exceptions    to    code    provisions,    308. 

sale  of,   to  minors,   penalty,   308. 
TOLL 

collecting-   at    San    Francisco,     without     authority     of     harbor 
commissioners,    a    misdemeanor,    643. 

unlawful,    a    misdemeanor,    642. 
TOLL-BRIDGE 

crossing,   without  paying,   penalty,   389. 

fast    riding   or    driving   over,    penalty,    388. 
TOLL-GATES 

malicious   injury   to,   a   misdemeanor,   589. 
TOLL-HOUSE 

malicious    injury    to,    a    misdemeanor,    589. 
TOLL-ROAD 

maintaining,    without    authority,    a    misdemeanor,    386. 
TOMBS    AND    MONLMEXTS,      See    tit.      Cemetery. 

defacing,   maliciously,    misdemeanor,   296. 
TON 

of   hay,    coal,    etc.,    to   be    of   full   weight,    555. 
TOOLS 

having- 

burglarious,    penalty,    466. 
counterfeiting,    penalty,    480. 

with    intent   to  commit  burglary,   penalty,   466. 
TRACKING    DEER    AVITH    DOGS 

penalty    for,    626j. 
TRADE-MARKS 

counterfeited,    selling   goods    bearing,    penalty,    351. 

"counterfeited    trade-marks,"    definition    of    phrase,    352. 

counterfeiting,    penalty,    350. 

defacing 

a    misdemeanor,    354%. 

marks    upon    wrecked    property,     and     destroying     bill     of 
lading,    355. 
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TRADE-MARKS    (continued). 

definition    of   phrase,    352. 

destroying-,     penalty,    354%. 

forged,    definition    of   phrase,    352. 

forging-,    imitating-,    etc.,    a    misdemeanor,    350. 

having    in    possession    or    using    cask,    etc.,    bearing-,    of    an- 
other,   penalty,    354. 

misrepresenting-  kind   of  labor   employed,    349a. 

quicksilver-stamp,    counterfeiting,    penalty,     366. 

refilling   casks,    bottles,    etc.,    bearing,    penalty,    354. 

sale   of  casks,   etc.,   bearing,   penalty,    354. 

sale   of   goods   -with   counterfeited,   a   misdemeanor,    351. 

search--warrant    for    property    bearing,    1524. 

unlawful   use   of,   a   misdemeanor,    354  lA. 

use  of  registered  of  labor  union,    349b. 
TRADE-MARK 

use   of   registered,   of  labor   union,   a   misdemeanor,    349b. 
TRADE    UAIONS 

coercion  of  emploj'ees  not   to  join,  a   misdemeanor,   679. 
TRAIX-DISPTACHER 

intoxication   of,   a  misdemeanor,    391. 
TRAIX-AVRECKIN'G 

a   felony,    214,    218. 

punishment    for,    218,    219. 

what   constitutes,    218. 

•when    train    -wrecked,    219. 
TRAMP 

coming   into   or   upon    grounds    of    prison,    guilty    of   a   misde- 
meanor,   171c. 
TR.VNSCRIPT    ON    APPEAL,.      See    tit.      Appeal. 

as    to,   generally,    1246,    1247,    1247c,    1247d. 

further    transcript    when,    1427c. 

must   show   service,    1241. 

printing; 

dispensed  -with   in  criminal  cases,   1247e. 
transmitting,    and    service    of,    1246. 

proposed    amendments    in,    1247a. 

should   contain   wliat,   1246. 

when    appellant    shall    transcribe    reporter's    notes,    1247b. 
TRANSPORTATIOX.      See    tit.    Carriers. 

of   non-game    birds,    penalty    for,    6:!7d. 
TRAPS   .A\D   TRAPPING.      See    tit.    <iiiine   l.awn. 

use   of,    prohibited    by    fish    law.s,    631. 
TREASON 

committed    out    of    the    state,    jurisdiction,     788. 

definition    of.    37. 
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TREASON    (continued). 
evidence 

on    trial    for,    1103. 
indictment   or   information,    overt  act   to   be   alleged,    1103. 
jurisdiction  when   committed  out  of  state,   788. 
misprision    of,   definition   of  term,   38. 

punishment   of,    38. 
overt  act  necessary,  1103. 
pardon   of,   power  of   governor,    1418. 
petty,  abolished,   191. 
punishment    of,    191. 
who    may    commit,    37. 
TREASURER.      See    tit.      County    Trea«iirer. 
impeachment,    liable    to,    737. 
neglect  of  certain  duties,  a  felony,   441. 
state,    embezzlement    by,    424. 

neglect  of  what  duties,  a  felony,   441. 
violation    of   law   by,   a   felony,    441. 
TREE.     See    tit.      Timber. 

burning,    a    penalty,    600. 
TREE-SQUIRREL, 

killing,    a    misdemeanor,    626g. 
TRESPASS 

conspiracy   to   commit,    182. 
hunting,  in   enclosed  premises,  penalty,   627. 
malicious,    to    freehold,    a    misdemeanor,    602. 
on   railroad  locomotive,   etc.,   misdemeanor,   .587b. 
realty,    on,   in   general,    602. 
TRIAI...      See    tit.      Jury. 

acquit,    advising   jury    to,    1118. 
admonition  to  jury   on  adjournment  of,   1122. 
appearance   of   defendant   at   verdict,    1148. 
argument    of   counsel,    order   of,    1093. 
arrest   of   defendant   at,    1129. 
calendar,   as    to,    generally,    1047. 

order   of   disposing   of   issues   on,    1048. 
change    of   judges   during,    1053. 
conviction 

of  felony,   ascertaining   facts   relating   to    record   of   convict. 

1192a. 
proceedings    on,    1166. 
procured    by    perjury,    128. 
corporation,    appearance    by,    1396. 
costs.      See   tit.   Coats. 
counsel.     See    "order    of,"    this    title, 
number    who    may    argue,     1095. 
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TRIAL    (continued). 
court 

having'    no    jurisdiction,    inay    discharge    jury,    1113. 
may   advise   jury    to   acquit,    when,    1119. 
may   appoint   counsel   to    prosecute,    when,    1130. 
proceedings    where    jury    discharged    for    want    of   jurisdic- 
tion,   11  H. 
where    offen.se    committed    witliin    tlie    .state,    lllii,    11)6. 

defendant 

discharged   that   he   may   be   a   witness,    1099,    1100. 

entitled  to   two   days   in   which   to   prepare   for,   1049. 

on    bail,    may   be    committed,    1129. 

presumed    innocent    until    contrary    is    proved,    1096. 

to  be  brought  to   trial  witliin  what  time,   1382. 

two  days  in  which  to  prepare  for,  1049. 
detaining  defendant  after  acquittal,  1165. 
discharge    of   defendant 

after  acquittal,    1165. 

that   he   may   be   a   witness,    1099,    1100. 
discharge    of   one   of   several    defendants    before   verdict 

as    to,    generally,    and    effect    of,    1099. 

as  to  becoming  witness   on,   1099,    1100. 

effect   of   such    discharge,    1099,    1100. 
district    attorney    absent,     court    may    appoint    a    substitute, 

1130. 
election    between    offenses    or    counts    charged,    954. 
errors 

immaterial,    as    to,    in    general,    1404. 

not   prejudicial,    effect   of,    960. 
evidence.      See    "rules   of   evidence,"    this    title. 

order  of   introduction    of,    1093. 
exceptions  may  be   taken,    1170,    1173. 
expense   of,   for   escape,    how   to   be   paid,    111. 
formation    of    trial    jury.     See    tit.     Jury. 

imprisoned    person,    how    brought   before    court,    ir.fi".  , 

insanity,    proceedings    on    acquittal    for,    1167. 
issue.      See    tit.      Issne. 
Issue  of  fact 

definition   of  term,    1041. 

how    tried,    1042. 
joint  defendants,   verdict   as   to   .some,    now    trial   as   to   others, 

1160. 
jurisdiction,  proceedings  wlien  court  has  no.   1114-1116. 
jurors    may    be    permitted    to    separate    during    trial,    1121. 
Jnry 

advising,    to   acquit,    1118. 
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TRIAL   (continued). 
Jury   (continued). 

becoming    unable    to    perform    ltn    i\nHes, 

as    to    procedure    on,    1J23. 
dlseharg'e   of  ' 

retrial    of    cause,    1147. 

vvlien    facts    do   not   constitute   offense,    1113,    1117. 
discharged    for    want    of    juri.sdiction,    1114. 
may    be    discharged 

where  court  lias  no  jurisdiction,   1114. 
where    facts    do   not      constitute   offense,    1113,    11J7. 
may  decide   in   court   or   retire,   1128. 
question   of  fact  to  be  decided  by  jury,   1125. 

of  law  arising  during,    to   be   decided   by   court,    1124. 
to   be  admonished  on  adjournment,    1122. 
justice's    court,    in.      See    tit.     Justice's    Court. 
knowledge    of    juror    to    be    declared    in    court,    1120. 
law,    court    to    decide    questions    of,    1124. 
lesser    offense    or    attempt,    conviction    of,    1159. 
libel,    jury    to    determine    law    and    fact,    1125. 
mode    of,    1042. 

number  of  counsel  who   may  argue  case   to  jury.     See   "order 
of,"    this    title, 
as    to,    generally,    1095. 
of   insane    person,    prohibited,    1367. 

order    of 

as    to,    generally,    1093. 

in   general,   1093. 

may   be    departed   from    when,    1094. 

when    order    may    be    departed    from,    1094. 
place  of,  changing.     See  tit.  A'enue. 
postponement    of.      See    tit.      Postponement. 

as    to,    generally,    1433. 

ordered   when,   and   how,    1052. 
prejudiced  juror,   permitting  to  retire,   907. 
presence    of    defendant    at 

as   to,   generally,    1043. 

necessity    for,    1043. 
prior   conviction,    indictment    charging,    proceedings    on,    1025. 
proceedings 

on     indictment     charging    prior    conviction,     1025. 

where  evidence  shows  higher  offense  than  the  one  cliarged, 
1112,    1113. 

where   jury   discharged   because   no   offense,    1117. 

1072 


INDEX. 

[References  are  to  sections.] 

TRIAL   (continued). 
public,    right    to,    686. 
reasonable    doubt.      See    tit.      Reasonable    Doubt. 

acquittal    in    case    of,    1096. 

as   to   degree,    conviction   of   the   lowest,   only,    1097. 

rules   of   evidenee 

accomplice,     uncorroborated     testimony     of,     not     sufficient. 

See    tit.      Aeeomplice. 
burden    of   proof   shifts    in    trial    for    murder,    when,    1105. 

in    aotlon 

for    abortion.      See    tit.      Abortion. 

for    bigamy.      See    tit.      Bigamy. 

for    conspiracy.     See    tit.     Con-spiraoy. 

for   false    pretense,    1110. 

for    forging    bank    bills.      See    tit.      Forgery. 
for   perjury.      See    tit.      Perjury. 
for   selling   lottery    tickets.     See    tit.     Lottery. 
for    treason.     See    tit.     Treason. 
misconduct   of  juror.     See    tit.     Juror. 

review  of  evidence,   same  as   in  civil  cases,   exception,   1102. 
separate   trials   where   two   or  more  are   indicted  jointly,  1098 
speedy,    right    to,    686. 
state's   evidence,    1099,    1100. 
verdict.     See    tit.     Verdict. 
view    of    premises.     See    tit.     Jury. 
as   to,    generally,    1119. 
when   ordered,   and   how   conducted,    1119. 

TROOPS.      See    tit.      Militia. 
TROUT.     See    tit.      Game    and    Pish. 

golden,    protection    of,    63.'?. 
illegal  export   of,   penalty,   632  M;. 
limit    of    catch 

as    to,    generally,    632. 
exception    as    to    steelhead,    632. 
penalty    for   violation    of   act,    632. 

steelhead 

limit    of   catch,    632 1^. 

as    to   penalty   for   violation,    632 14. 
disposition   of   fines,   632 '^. 
"TRlfSTICF:*' 

bribing   bbard    of.      See    tit.      Ilrlber.v    anti    t'orrnpdon. 

penalty    for,    165. 
guilty  of  embezzlement,   when,   506. 
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TRUTH 

as  a  defense  to  criminal  libel.     See  tit.  Libel. 

TULARE    COUNTY 

act   to   protect   stock-rai.sers    in,    continued   in    force,    23. 

TVPEW'RITING 

"writing"   includes,   7. 

I  MPIRE.      See     tit.      Arbitrator. 

improper  attempts   to   influence,    penalty,   95. 
receiving   bribe,    a    felony,    93. 

U\DERTAKI>G.      See    tit.      Bail, 
to   keep   the   peace. 

as    to,    generally,    701-714. 
filing,    of,    709. 
return  of,   to  clerk,    883. 
Tt-hen    broken 

as   to,    generally,    711. 
how    prosecuted,    712. 
witness    o£ 

at    preliminary    examination,    878,    881. 
to    appear,    forfeiture    by    non-appearance,    1331. 
rX^FOLDIXG   BALLOTS 

a   misdemeanor,    49. 
IMXCORPORATED   ASSOCLITIOIV 

wearing   badge    of,    without    right,    penalty,    538b. 
UAIFOR3J    OF    UMTED    STATES    ARMY 

wearing,    except    upon    certain    Occasions,    forbidden,    442^^. 
UXIOX    LABOR 

misrepresentation   regarding   employment   of,   a   misdemeanor, 

349c. 
registered    trade    mark    of,    use    of,    a    misdemeanor,    349b. 
UMTED    STATES 

defacing  posted   notices   of,    penalty,    616. 
includes    w-hat,    7. 

officer,     falsely    personating.      See     tit.      False    Personation. 
prisoners   of,    1589. 

prisoners,    committed    to   jail,    1601,    1602. 
UNITED    STATES    ARMY 

wearing   uniform   of,    except    on   certain    occasions,    forbidden, 
442^. 

UNITED    STATES    COAST    SURA'EY 

injuring   posts,   signals,    etc.,    of,   a   misdemeanor,    615. 
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UNITED  STATES  SENATOR 

candidate    or    member    of    legislature    receiving    money    froni 
candidate    for,    penalty,    63%. 

must    not   give    or   promise    pecuniary   aid    to    legislative    can- 
didates,   63. 
UNIVERSITY 

sale    of   intoxicating   liquors    near,    penalty,    172a. 
UNIVERSITY    OF    CALIFORNIA 

liquors,  sale  of,  within  one  mile  of,  a  misdemeanor,   172,   172a. 
UNLAWFUL    ADVERTISEMENTS 

to   procure    miscarriage,   a   felony,    317. 
UNLAWFUL    ASSEMBLY.      See    tit.      Riot,    Rout,    and    Unlawful 
Assembly. 

as   to,   generally,    407-410. 

defined,    407. 

punishment   for,    408. 
UNLAWFUL      COMMUMCATIOX.      See       tits.      Commimicatlon, 
Convict;    State    Prison. 
■  USE    OF   ANIMALS    AS    BLIND 

in    hunting   ducks,    etc.,    penalty,    626n. 
USURPATION 

of   public   office,    penalty,    75. 
USURY 

by   pawnbrokers,    penalty,    340. 
VACANCY 

caused   in   public   office  by   impeacliment,   to    be   filled   by   gov- 
ernor,   751. 

to  be   filled  by  governor,   751. 
VAGRANCY 

right   of  appeal   in  cases   of,    1466. 
VAGRANT 

coining 

into   or   upon    grounds    of   prison,   a   misdemeanor,    171c. 
on   grounds   of  reformatory,   a  misdemeanor,    171c. 

penalty,    647. 

who   is   a,    647. 
VALUE 

ascertained    in    gold   coin,    678. 

how   estimated   in  cases   depending  on,   in   crime,    678. 

passenger-tickets,    of,    on   charge    of    larceny,    493. 

practicing    fraud    to    affect    market,    a    misdemeanor,    .Tilf). 

written   instrument,   of,    in   larceny,   492. 
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\  ARIANCK 

acquittal    on    ground    of,    1021. 

detaining    defendant    after   acQuittal   on    ground    of,    1165. 

in    indictment   and    proof,    1021. 

verdict,    when    defendant   acquitted    on    ground    of,    11.51. 

VEHICLE 

taking    motor,    temporarily,    a    misdemeanor,    when,    499b. 

VE.XDOR   AXD    VEXDEE 

married  person   selling  land   under  false  representation,   pen 

alty,   534. 
sale   of  land   twice,   a  felony,    533. 
VENUE 

application    for   change    of,    how    made,    1034. 
authority    of    court    to   change,    action    removed,    1038. 
change  of,   as  to,   generally,   1034. 

application,    hearing    on 

and    affidavits,    1034. 

of   absence   of   defendant,    when,    1034. 

granted   when,    1035. 

grounds    for,    1033. 

in   justices'   and   police    courts,    1431,    1432. 

papers,   etc.,   transmitted   on,   1038,   1432. 

popular    prejudice    for,    hearing'    in    absence    of    defendant, 
1034. 

proceedings    to    obtain,    1034. 

transmitting-  papers,    1038,   1432. 
district    attorney    may    move    for,    where    jury    cannot    be    ob- 
tained,   1033. 
exception    to    refusal    to    grant,    1173. 
impartial   trial,   change   for,    1033. 

information     for     offense     triable     in     another     county,     pro- 
ceedings,   827. 
justice's   court,    chang^e    of,    in,    1431,    1432. 
order   granting  change   of,   1035,    1036. 
proceedings    on   change    of,    1432. 
removal    of  action 

order    for,    1036. 

proceedings    on,    if    defendant    in    custody,    1037. 
1%-hen    jsrranted 

in  justices'   courts,    1431. 

in    superior    courts,    1035. 

papers    to   be    transmitted,    1432. 
when   offense   committed    out   of  state,    778. 
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\ERM.VL,    THREATS 

attempt    to    extort    money    or    property    by,    a    misdemeanor, 
544. 

A  ERDICT.     See    tit.     Jury. 

acquittal   on   ground   of   in.sanity,    1167. 
agreement    on    ground    of    insanity,    1167. 
appearance   of   defendant,    1148. 
as    to    some    defendants 

and   not    as    to    others,    1160. 

trial   as   to    tlie   others,    1160. 
conviction 

necessary    to,    689. 

proceedings    on,    1166. 
coroner's,    1515. 
court 

jury   may   decide   in,   or   retire,    1128. 
declaring',    1149. 
defendant    to    be    discharged,    as    to    when    and    wliere    to    be 

held    for   trial,    1165. 
degrees  of  crime,  jury  to  find,   1157. 
detaining'    defendant    after    acquittal,    1165. 
discharge    of    defendant    after    acquittal,    1165. 
former    conviction    or   acquittal,    verdict    on,    1151. 
g'eneral   or  special   form  of,   1150,   1158. 

when   is,    1150. 
how  delivered  and  entered  in  justices'  and  police  courts,   14  4  1 
In   justices'   or   police   courts 

defendant  discharged    without,   1444. 

where    several    defendants    are    tried    together,    1442. 
in    robbery.     See    tit.     Rohhery. 
informal,    judgment    on,    1162. 
Insanity 

as   to,   generally,    1369. 

acquittal    on    ground    of,    proceedings    on,    1167. 

form   of  verdict   on   ground,    1151. 

proceedings   on,   1370. 
justice's   court,    in,    1441. 

lesser  offense,    may  convict   of,   or   of  an   attempt,    1159. 
manner   of   taking,    as    to,    generally,    1149. 
polling:   jury   on 

as    to,    generally,    1163. 
prevented,    trial    of.  cause    against,    1141. 
previous    conviction,    finding   of,    on,    1158. 
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VERDICT    (continued). 

proceeding's   if  any  of   the  jurors   disagree,   1163. 

upon    g-eneral    verdict,    1147. 

where  all  jurors  do  not  appear,    1147. 
promise   to    g'ive   a,    96. 

reconsideration   of  directed   in   what  cases,    1161. 
recording',    1164. 
retirement,    in,    1128. 
return   of  jury 

as   to,   g-enerally,    1147. 

appearance    of    defendant    necessary,    1148. 
special 

as   to   what    is,    1152. 

defective,   new  trial    ordered,    ll.Tfi. 

definition    of,    1152. 

degree    of   crime   to   be   found    in,    1157. 

essentials    of,    1152. 

form   of,   as    to,   g'enerally,    11.54. 

how   rendered,    1153. 

judgment    on,    1155. 

new    trial    when    defective,    1156.   , 

proceedings   on,   1166. 

rendered    how,    1153. 
special   or  g'eneral,    1150. 
taken  how,   1149. 

to    state    offense,    where    several    offenses    charged,    954. 
variance,    form   of  verdict   of  actiuittal   on   g'round    of,    1151. 
VESSEL.     See    tit.      Sbipping. 
includes   what,    7. 

maliciously    injuring   or   setting   adrift,    penalty,    608a,    608b. 
master  of,  violation   of  quarantine   laws   by,   penalty,    376. 
mismanagement  of,   penalty,    348,    368. 
setting  adrift,  penalty,   60Sa. 
sinking'   wilfully,   a  felony,    608c. 

throwing'  ballast   overboard   from,   a  misdemeanor,   when,  613. 
using'  for   lottery   purposes,    a   misdemeanor,    326. 
VETERANS 

sale   of  liquors  in   vicinity   of   soldiers'   home,   a   misdemeanor, 
172. 
A'ETERA?rS'   HOME.      See    tit.    Soldier.s'    Home. 
VETERIIVARY 

practitioner   of,    to   report   Infectious    diseases,    402e. 
VIEW    OF   PREMISES.     See    tit.      Trial. 
as   to,   g'enerally,   1119. 
new    trial   as   ground   for,    1181. 
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« 
VIOLATING    SEPULTURE 

as   to,    generally,    290. 
removal  of  dead  bodies,   290. 
unlawful 

mutilation    of   dead    bodies',    290. 
removal    for    dissection,    291. 

\  ITRIOL-THROWING 

on    persons,    penalty,    244. 

VOTER   AND   VOTING.      See    tit.      Electiou. 

attempt    to   vote   witliout   being   qualified,    a   felony,    46. 
procuring    illegal    voting,    a    misdemeanor,    47. 
voting    twice    at    the    same    election,    a    felony,    45. 
voting   without   being    qualified,    a   felony,    45. 

VOUCHER 

duplicate   of,    580. 

fraudulent   issue,    penalty,    578,    581. 

issuing   fraudulent,    penalty,    578. 

(presenting   fraudulent,    to    public    officer,    penalty,    72. 
WAGER.     See    tit.      Gambliugr. 

elections   on,   60. 

horse    races,    on,    penalty,    337a. 
WAGES.     See    tit.     Salary. 

keeping   part   of,   due   to   laborers    on    public   worlds,   a   felony, 
653d. 

payment    of    employees     in     saloon     or    bar-room,    a    misde- 
meanor,   680. 

retaining,    of   employee    on    public    works,    a   felony,    653d. 

saloon,    payment    in,    a    misdemeanor,    680. 
AVAIVER 

by   defendant,    on    failure    to    oljjcct,    996. 

defects  in  indictment  or  inform.ation,  or  by  failure   to  demur, 
1185. 

jury,   of,    how,    1435. 
W.VR.     See   tit.      InNurrevtIon. 

courts-martial,    code    preserves    authority    of,    11. 
AVARD.     See    tit.      Guardian    and    Ward. 

requiring    to    work    more    than    eight    hours    a   day,    a    misde- 
meanor,   651. 
W^ARDE.NS.      See    til.      Statv    PrisoiiN. 
\VAREHO  L  SEM A  \ 

pledge    by,    a    felony,    581,    582. 

sale    or   hypothecation    by,    a    folony,    .'i81. 
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W.VREIIOl.  SE-RECEIPT 

duplicate,    580. 

erroneous,    issued    in   good    faith,    57y. 

fictitious   penalty,    578. 

issuing;    of 

as    to,    generally,    578,    579. 

fraudulently,    penalty,    578. 

\\  ARRANT 

arrest  may  be   made   without,   840. 
forgery    of   state    or   county,    penalty,    470. 
search.      See   tit.      Search-Warrant. 

to   be   shown   when,   842. 

AVARRVXT    OF    ARREST.      See     tit.      Arrest. 
as    to    when    may    issue,    813. 

arrest 

made   without,    when,    849. 

may   be    made    without,    841. 

may   be    with    force,    841. 

with,    duty    of   officer,    828,    848. 
bail    on.     See    tit.     Ball. 

as   to,   generally,    82  4.  ■ 

admission    to,    829. 

certifying  on,   823. 

for    misdemeanor    in    another    county,    822. 

how    taken,    823. 

when   magistrate   who   issued   warrant   cannot  act,   etc.,  824. 
bench,   issuance   of,   where   defendant  on  arraignment  ordered 

into    custody,    986. 
commitment   for   examination    made   by   indorsement   on,    863. 

coroner's 

form    of,    1518. 
service    of,    1519. 
when   to   issue,    1517. 
cruelty   to   animals,   to    issue    on    complaint,    599a. 
defendant 

arrested    in   another   county   for   misdemeanor,    admitted    to, 

822." 
must   be    taken   before    magistrate    without   delay,    824. 
to    be    taken    before    .lu.stice 
issuing    warrant,    821. 
without    delay,    825. 
to    be    taken    before    nearest    magistrate    when,    827. 
'depositions,   order   to   contain,    812. 
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WARRANT   OF  ARREST    (continued). 

directed    to    lie    exeouted    by   peace    oflicer 

as    to,    generally,    816. 

indorsement    upon    A\arrant    for    service    in    another    countv 
820. 

to   what    peaee-otHcer    to    be    directed,    818. 

when    and    how    executed    in    another    county,    819. 
duty    of    officer    executing    warrant,    828. 
examination    of    complainant    and    witnesses    on    informatiuii, 

811. 
form   of 

as   to,   generally,    814,    1427. 

name  of  defendant  in  warrant,   815. 

statement  of  offense   in   warrant,    815. 
fugitive    from    justice,    1549. 

indorsement    on,    for    service    in    another   county,    820. 
issued   on   application   for  writ   of   habeas   corpus,    1497. 
must  be  shown  when,   842. 
muist  Issue 

when   commision    of   offense    feared,    703. 

when   offense   has   been   committed,    813. 
must  require  taking  before  nearest  magistrate,  when   offense 

is    triable    in   another   county,    827. 
must   specify   what,    815. 
must    state    what,    when    offense    triable    in    another    county, 

827. 
name  or  description   of  defendant,   815. 
proceedings 

for  offense   triable    in   another   county,    827. 

where     defendant    arrested     out    of    county,     admitting     to 
bail,   822. 

where    defendant    taken    before    a    magistrate    other    than 
the  one  issuing,   825. 
■  where    defendant    taken    before    another    magistrate,    824. 
procuring   maliciously,   penalty,   170. 
return    to   clerk,    883. 
search.      See     tit.      Searcli-'Warranl. 
service    of 

as    to,    generally,    1519. 

by    telegraph,    850,    851. 
statement  of  offense,   815. 

to  be  delivered   to   magistrate   with   return,    824,   827. 
to   be   directed    to   and   executed   by   peace   officer,   816. 
to   what   peace   officer  directed,    818. 

unnecessary    in    case    of    persons    present    at    animal    or    bird 
fight,   597d. 
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WARRANT  OF  ARREST    (continued). 

when   and   how   executed   in   another   county,    819. 
when    oorouer   to   Issue 
as    to,    generally,    1.517. 
form   of,   ]r)18. 
when    magistrate    who    issued    warrant    cannot    act,    proceed- 
ings,   824. 
when   may   issue,   as   to,   generally,    813. 
when   must   issue   on   complaint 
as  to,  g-enerally,  813,  1427. 
form   of,    1427. 
^VARRA^'T,    SEARCH.      See    tit.      Search- Warrant. 

avati<:r 

bathing,    in    stream,   a   misdemeanor   when,    374. 

befouling,   penalty,    374%. 

coal-tar,    depositing,    in,    penalty,    374  V^. 

commissioners'  act  continued  in   force,  23. 

dead   animals,    depositing   carcass   of,    in,    penalty,    374. 

drawing'  from   works  after  closed,   a  misdemeanor,   625. 

drawing  of,  from  canal,  ditch,  etc.,  a  misdemeanor,  when,  592. 

Humboldt  Bay,   deposits,   in,    612. 

injuries    to    water- works,    a   misdemeanor,    607. 

malicious    injury    to   works,    592,    607,    624. 

obstructing 

by    throwing    overboard    ballast,    penalty,    613. 

navig-able    stream,    a   misdemeanor,    611. 
pipes,    injuring,    penalty,    624. 
poisoning,    felony,    317. 
pollution    of,    prohibited   by   fish   lavrs 

as    to   penalty   for   violation,    635. 

by  carcass   or  offal,   penalty,   374. 

by    drainage,    penalty,    374. 

by    live-stock,    penalty,    374. 
rules  of  state   board   of  health,   relating  to   pollution   of,   pen- 
alty   for   violating,    377b. 
stealing',    penalty,    4  99. 

throwing    overboard    ballast    or    obstructing   navigation,    pen- 
alty,   613. 
wilfully  poisoning,  a  felony,   347. 
works,    injury    to,    penalty,    592,    607,    624. 
WATER    COMMISSIOXERS 

statutes    creating',    continued    in    force    by    code,    83. 
WATER    COMPAXY 

drawing   water  after   works   closed,    penaltj^    625. 
injuring    works    of,    a   misdemeanor,    592,    607,    624. 
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\VATER-DITCHES 

trespassing-   or    interfering-    with,    penalty,    592. 
AVATER-PIPES 

maliciously    breaking-    or    obstructing",    a    misdemeanor,    624. 
WAYS,    PRIVATE 

injuring,    penalty,    588. 
WEAPON'.      See    tit.      Deadly    AVeapou.s. 

arrested    person    may   be    taken    from,    846. 

assault  with  deadly,   245,   246. 

bringing    to    or    into    vicinity    of    prisons,    etc.,    I)enalt.^■,    ITla, 

180    [a]. 
deadly.      See    tit.      Deadly    AVeapons. 

exhibiting,    in    rude,    etc.,    manner,    penalty,    417. 
possession,    -with    intent   to   assault,    467. 
using   unlawfully,    a    misdemeanor,    417. 
Indian,    selling    to,    penalty,    398. 

state   arms,    having   or   selling    unlawfully,    penalty,    442. 
AVEARIXG   FALSE   WHISKERS 

a   misdemeanor,    185. 
AVEARIXG    MASK 

a   misdemeanor,    185. 
AVEARIXG    UXIFOKM    OF    UXITED    STATES    ARMY 

forbidden,    except    on    certain    occasions,    442 14. 
AVEIGHT 
falfie 

a  misdemeanor,   553,    554. 
definition    of,    552. 
putting    extraneous    substances    in    goods    sold,    to    increase, 
penalty,   381. 

AVH.\RFAGE 

collecting   unlawfully,   penalty,    642. 
WHISKERS 

wearing   false,    a    misdemeanor,    185. 
\VHISTLE 

crossing   highway    without    l>h)iving",    engineer    guilt.v    of    mis- 
demeanor,  390. 
AVHITIXG 

pi-fitcction   of   G2Xe. 
WHITTIER    STATE   SCHOOL.      See    tit.    CuniiiiKiiieiit. 

s;ilc,   etc.,   of   liquors   near,  a   mi.sdemeanor.   172. 
WHOLESALE    FISH    DEALERS 

to    make    reports,    630a. 
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WIFE 

abandonment   and   neglect   of,    a   misdemeanor,    270a. 
fine   may   be  paid  by  wife,   270d. 
proof  of  marri'age,   270e. 
competent   as   a   witness   w^hen.     See    tit.     Wi(ne.ss. 
crimes   of,    liability   for,    26. 
non-support    of,    a    misdemeanor,    270a. 
placing-,   etc.,   in   house   of  prostitution,   a    felony,    2Gr>g. 
surety   for   support   of,    270b. 

when    competent    witness    for   or   against    husban  \    I.'i22 
"WILFULLY."      See    tit.      AVords    and    Phrases. 
WILFULLY    POISONIIVG 

food,    medicine,    or   water,    a    felony,    347. 
AVILL 

forgery    of,    470. 
includes    codicil,    7. 
"WIXE 

adulterated,    selling,    penalty,    383. 
adulteration    of,    penalty,    382. 
AVITIVESS.     See    tits.      Deposition;    Evidence. 
absent   himself,   bribing,    to,    138. 
bribery    of,    penalty,    137. 

chemist    to    give    opinion    at    coroner's    inquest,    1512. 
civilly   dead,    competence    of,    674. 
co-defendant   as,    1099,    1100. 
committing 

on  refusal  to  give  security  for  appearance,  881. 
oompellinja:   attendance    of 
as  to,  generally,   1326. 
from    without    county,    1330. 
competency    of 

as   to,    generally,    1321-1323. 

husband  and  v/ife  as  against  or  for  eacli  other,   13i 
concealing   evidence,    penalty,    135. 
confronting    defendant    ^vith 
as   to,   generally,    686. 

not    necessary    when,    686.  \ 

conditional    examination    of 
affidavit    for 

application   to  be   made   on,   1337. 
what  to  state,   1337. 
allowed,    1335. 
application 

notice   of,    1338. 

to   whom    made,    1338. 
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WITNESS    (continued). 

conditional  exnminiition  of   (continued). 

attendance    of    witness    enforceable    by    subpoena,    1342. 
deposition 

obstructions    to,    1345. 

of    prisoners,    1346. 

to  be.  sealed   and   transmitted    to   clerk,    1344. 

when  may   be  read   in   evidence,   1345. 

for   defendant.      See    tit.      Depo.sition. 

if  facts   disproved,    examination    not   to   be    continued,    1341. 

in   absence   of   district  attorney,    1340. 

may  be  had   in  what  cases,   1336. 

order    for 

what  to  direct,   1339. 
when   granted,   1339. 

testimony    on,    how    taken   and   authenticated,    1343. 
constitutional    immunity    of,    1334. 
contempt   by 

as   to,   generally,   166. 

disobeying    subpoena,    1331. 
convict   under  life   sentence   competent  as,   675. 
coroner's   inquest   at,    1513,    1514a. 
deceiving,    penalty,    133. 
defendant    as 

as   to,   generally,   688,   1323. 

cannot   be    compelled    to    testify    in    homicide    case,    688. 

discharged    that   he   may   become,    1099,    1100. 

neglect   or   refusal  to   be,   not   to   prejudice,   1323. 
defendant    entitled    to    produce,    686. 
depositions.      See    tit.      Depositions. 
destroying    evidence,    penalty,    135. 
disobedience   of   subpoena,    penalty,    1331. 
dissuading,    from    attending,    penalty,    136. 
dueling,    privilege    of    witness    on    prosecution    for,    232. 
election   cases,   privilege   of   witness   in,    64. 

interpreter.      See    tit.      Interpreter, 
examination    of,    conditionally 

as    to,    generally,    1335. 

admissible,    when,    1348. 

application   for,   how   made,   1338. 

attendance    of    witness    enforced    how,    1342. 

defendant    has    right    to    be    present    at,    1340. 

deposition    of    witnesses    prisoners    in    anothei-    county,  1346. 
as    to,    generally,    1346. 
how   taken,    1346. 

deposition    to   be   transmitted   to  clerk,    i:i4  1. 
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WITNESS    (continued). 

examination    of,    not    to    proceed    wlien,    1341. 
in   what   cases   may   be   applied    for,    1336,    1337. 
order   to   contain    what,    1339. 

testimony,    liow    taken    and    authenticated,    1343. 
to  whom  application   made,   1338. 
when    may   be    read    in    evidence,    1345. 
as   to,   g-enerally,    1345,    1346. 
objections   to,   etc.,   1345. 
exnmlnatlon    on    commission 
application    for 

made   on   affidavit,    1352. 
to    whom    made,    1353. 
comiulsslon 

definition    of,    1351. 
return 

how   made,    1358. 

when   agent   dead,    sick,    etc.,    1359, 
commission  and   return   open   for   inspection,    1361. 
as    to,    generally,    1361. 
copies   to   be   furnished   when,    1361. 
deposition    to   be   read    in   evidence,    1362. 
as    to,    generally,    1362. 
objections    to,    1362. 
directions    as    to    return    of    commission,    1356. 
execution,  of    commission,    1357. 
interrogatories,    how   settled   and    allowed,    1355. 
order   for  commission,   when    granted   and   stay   of   proceed- 
ings,   1354. 
T»-lien  and  hoiv  filed 
as  to,   generally,   1360. 

defendant   may   apply   for   order  for,   1350. 
witness    residing    out    of    state,    1349. 
expenses    of   poor,    from    without   county,    payment,    1329. 
failure   to  appear,   1332. 
false 

affidavit   as    to    what    affiant    will    testify    to,    118a. 
evidence,    offering,    132. 
preparing,    134. 
fees  of,  when  from  witliout  county,   1329. 
sambllngr 

privilege    of,   at   prosecution    for,    334. 
witness   not   attending    trial,    333. 
habeas  corpus,  at  hearing  of,   1484,   1490. 
husband   and    wife   competent   as,   when,    1322. 
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WITNESS    (continued). 
imprisoned 

in    another    county,    deposition    of,    1346. 

ordering-    temporary    removal    of,    1333. 
as    to,    generally,    1333. 
by  whom   executed,    1333. 
wlio  may   issue,   1333. 
in  action  for  dueling,   privilege,   232. 
infant,    security    for   appearance,    880. 
influencing,    unlawfully,    penalty,    880. 
juror  as,  as   to,   generally,    1120. 

challenged,  may  be  a,   1081. 
legislature,    before,     refusal    to    be    sworn     or    to    give    evi- 
dence,  87. 
married    woman,    security    for   appearance,    880. 
names  to  be  inserted  at  foot  of  indictment,  943. 
neglect   or   refusal    to   attend   trial   in  action   for   maintainint; 

gambling  game,   etc.,   333. 
no    privilege    of,    in    appearance    for    lobbying,    89. 
not  to  be  prosecuted  upon  his  testimony,  1324. 
oath   of,   before   grand   jury,    918. 
officer,    proceedings    to    remove,    768. 
out    of   county,    compelling   attendance    of,    1330. 
party   cannot   be   compelled    to   be,    against   himself,    678. 
perjury   of,    how    proved,    1103a. 
preliaiinary    examination 

as   to,   at,   865,    866. 

undertaking  to  appear,    878,   881. 
preventing   attendance    of,    penalty,    136. 
prisoner    ai* 

how    brought   into    court,    1567. 

temporary    removal,   and   proceedings   on,    1333. 
prisoner  as,  deposition   of,   1346. 
privilege    of.     See    tit*es    of    the   various   crimes. 

as   to,   generally,    334. 

in  prosecution   for  violation   of  election  law,   64. 

on    prosecution    fur    maintaining    gambling    game,    33  1. 

not  to  be  prosecuted  on  own  testimony,   1324. 
refusal    to    attend 

at    trial    for   gambling,    333. 

or    answer    in     bribery     inve.'^tigation    by     legislature.       See 
tit.      Ilriltlntc   >Ieml>er   of   IjeeiMlature. 
security    for   apiioaranoe    of 

as   to,   generally,   879. 

infant   to   give.    880. 

married  woman  not  to  give,  879. 
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\A'1TXESS    (continued). 

security   for  ii|t|tenrniice  of   (continued). 
on   refu.sal   to   give,   to  be   committed,   881. 
when   and    how    required,    879. 
special    proceedinRS,   subpoenas    for,    ].")64. 
subpoena    for 

coroner   may    issue,    1512. 
definition    of,    1326. 
disobeying: 

a   contempt,    1331. 
civil    liability    for,    1331. 
form    of,    1327. 

in    special    proceedings,    1564. 
issuance    of,    1326. 
justice  or  police  judgre 
may   issue,    1459. 
may   punish    disobedience,    1459. 
out   of  county,   1330. 
service    of 

how    and    by    whom,    1328. 
return    of,    1328. 
to,    out   of   county,    1330. 
who    may   issue,    1326. 
testifying   before    grand   jury,    in    election    cases,    immune,    64. 
treason,   on   trial  for,   1103. 
undertaking    of 
failure  to  give 

to  be   committed   when,    878. 
to   be    conditionally    examined    when,    882. 
forfeited    by   non-appearance,    1332. 
to    appear,    878. 
when    and    how    taken,    878. 
who    competent,    1321,    1322,    1323. 
wife  -** 

as  to,   generally,   1322. 

against     husband     for    placing,     in     house     of    prostitution, 
266g. 
witness'    testimony    wrongfully    admitted.      See    tits.      Excep- 
tions;  'Sevf  Trial, 
AVOOD.      See     tits.      Timber;    Fire. 
defacing   marks   on,    penalty,    356. 

intended    for    manufacture    into    lumber,    maliciously    driving 
nails   into,    a   felony,    593a. 
AVOODS 

setting   fire    to,    penalty,    384. 
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\ORDS 
constriiotiou    of 

in   general,    7. 
I  ORDS    AND    PHRASES.      See    tit.    Terms    Detiued. 

"animal,"   in  statute  relating   to   cruelty   to  animal.s,   meaning 

of,   597b. 
"building,"    definition    of,    448. 
"burning,"    definition    of,    446. 
'•eonst  ruction'' 

rules    governing,    7. 

to  be  according  to  test  and  approved  usage  of  language,  7. 

words  used  in  indictment  or  information,  957,  958. 
"corruptly,"    imports    what,    7. 
"counterfeited    trade-mark,"    meaning    of,    257. 
"county,"  includes  city  and  county,  7. 
"credit,"    as    used    in    statute    denouncing    drawing    of    bank 

check   to  defraud,   476a. 
"crime,"   meaning  of,    15. 

"cruelty,"    in    statute    relating    to    animals,    meaning    of,    599b. 
"daytime,"   as    to    meaning    of,    7. 

"depose"    includes    every    written    statement    vmder    oath,    7. 
"director,"    definition    of,    572. 
"drug,"    definition    of,    383. 

"false    weiglit"   and    "measure,"    definition    of,    552. 
"food,"    definition    of,    383. 
"forged   trade-mark"   meaning  of,   352. 
"freight-cai-,"    definition    of,    392. 
"inhabited    building,"    definition    of,    449 
'•knoT»liiKl.v" 

as   used   in   code,    7. 

imports   what,    7. 
"magistrate,"    signifies    wliat,    7. 
"maliciously,"    meaning    of,    7. 
"measure,"   definition   of,   552. 
"month,"    meaning   of,    7. 
"neglected"     means    wliat.     7. 
"negligence,"    meaning   of,    7. 
"negligent"   means   what,   7. 
"negligently"  means  what,  7. 

••iiljcht-tline" 

definition    of,    7. 

in   arson,    definition    of,    450. 
"owner"    in    .statutes    relating    to    cruelty    to    animal.s,    moan- 
ing of,    599b. 
"peace-officer"    signifies    what,    7. 
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WOllDS    .\XI>    PHRASES    ^ontiniieO). 
"person" 

defined,    7,    599b. 

in  statute  relating-  to  cruelty   to  animals,   meaning  of,  o99b. 
"plural" 

included    in    singular,    7. 

includes    sing-ular,    7. 
"police    courts,"    definition    of,    1461. 
"predatory   animals,"    as    used    in    game   laws,    637 V&. 
present   tense,    words   in,   include   future,    7. 
"process"  signifies,  what,  7. 

"public    moneys,"    definition    of,    426.  ^ 

"public  o"ffense,"  meaning  of,   15. 
"riot,"    definition    of,    404. 
"rout,"    definition   of,    406. 
"seal"    of    court,    etc.,    what    oon.stitutes,    7. 
"section"    refers    to    what,    7. 
"signature,"    7. 
"singular" 

included   in   plural,   7. 

includes    plural,    7. 
"spiked  buck,"   as   used  in  game   laws,   626e. 
"state"    includes    what,    7. 
"subscription,"    7. 

technical    words    and    phrases,    how    construed,    7. 
"testify"    includes    every    mode    or    statement    under    oath    or 

affirmation,    7. 
"torment,"    in    statute   relating   to    cruelty   to    animals,    mean- 
ing  of,    599b. 
"trade-mark"    includes   ■what,   353. 
"United   States"   includes   what,    7. 

"unlawful   assemVjly,"    definition    of,    407. 

"vessel"  includes  what,   wlien  used  in  reference  to  shipping,  7. 

"wilfully" 

defacing    trade-marks,     etc.,    354%. 

includes    what,    7. 
"will,"    includes    codicil,    7. 
"writ,"   infers  an   order   in   writing,    7. 
"writing"     includes    printing,     7. 

AVORKS    OF    ART 

maliciously    injuring   or    destroying,    a    misdemeanor,    623. 

AVRECKED    PROPERTY.      See    tit.      .Sbipping. 
defacing   marks   upon,    355. 
detaining   unlawfully,    a    misdemeanor,    545. 
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AVRECKED   PROPERTY    (continued), 
possession   of,    ii45. 
taking',    545. 
unlawfully    having-   possession    of,    a    misdemeanor,    545. 

AARECKIVG.      See     tit.      Train-AVreokins. 

as    to,    generally,    214. 
AVRIT 

definition    of,    7,    218. 
AVRIT   OF   HABEAS    CORPUS.      See    tit.    Habeas    Corpus. 

application    for   must   be   verified,    prior   applications,    1475. 

how    issued    and    proceedings    thereon,    1475. 

point    not    raised    in    petition,    1475. 

prior   writ,    return    of   subsequent    writ,    1475. 

service    of   copy   of   application,    proof   of,    1475. 
"AVRITING"    IXCLIDES    "PRIXTING" 

obscene,    311. 
AVRITTEX     IXSTRIMEXT 

maliciously    injuring    or    destroying,    a    felony,    617. 

value   of,    on    charge    of   larceny,    492. 
YEAR 

definition    of,    7. 
YEAR   Xyj)    A   DAY 

deceased  must  die  within,  murder,   104. 
YEI.L.OAV-ri\.      See     tit.      Game    and    Pish. 

protection    of,    628e. 
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